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SUBSTITUTE FOR
HOUSE BILL NO. 4569

A bill to amend 1994 PA 451, entitled

"Natural resources and environmental protection act,"

by amending sections 47318, 47320, 47321, 47322, 47323, 47324,
47325, 47326, 47327, 47328, 47329, and 48724 (MCL 324.47318,
324.47320, 324.47321, 324.47322, 324.47323, 324.47324, 324.47325,
324.47326, 324.47327, 324.47328, 324.47329, and 324.48724), as
added by 1995 PA 57; and to repeal acts and parts of acts.

THE PEOPLE OF THE STATE OF MICHIGAN ENACT:

Sec. 47318. (1) A licensed commercial fisher taking fish in
any of the waters mentioned in this part shall keep, and submit to
the department, a daily commercial catch record of each day's
catch, including the number of pounds of each kind of fish taken,

possessed, released, or returned, the locality fished, the kind and

(=] g ]

Since 1941
Legal Division E

TMV H02655'19 (H-1) s 01372 10072019




© 0 JdJ oo U W N B

N N M DMDDNMN M M DM DMNMDNMNRP RFPRPR P PR P PR R R KRB PP
© 0O J9 oo U1 W M P O VW 0O 9 o0 L b W N P O

amount of fishing gear employed, the length of time each unit of
gear was fished between lifts, the kind and amount of roe taken,
the purchaser of the fish, the estimated average price received for
the fish, and any other reasonable and pertinent data as the
director may require in following the biologic and economic trends
of the fisheries. The licensed commercial fisher shall report the
data required under this subsection to the department according to
the schedule established under subsection (3). The records of
individual prices received for fish are exempt from disclosure
under the freedom of information act, 1976 PA 442, MCL 15.231 to
15.246, and must not be disclosed by the department.

(2) A licensed commercial fisher shall complete, and submit to
the department, an annual inventory record of all freshwater fish
and roe in possession or under ownership or control of the licensed
commercial fisher, including those fish and roe in cold storage
facilities, as of a date specified by the department.

(3) The director shall establish the format and schedule for
submission to the department of the commercial catch records and
annual inventory record under subsections (1) and (2).

(4) A person shall submit that person's commercial catch
record or annual inventory record electronically. A person who
fails to timely submit a complete record required under this
section is responsible for a state civil infraction and shall be
ordered to pay a civil fine as follows:

(a) For the first offense during a license year, $100.00.

(b) For the second and all subsequent offenses during a
license year, $200.00.

(5) The license of any person that fails to submit 2 or more

records required under this section, and that has been cited by the
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department for each offense, may be suspended by the department

until the delinquent records are submitted to the department. The

department shall send notification of the suspension to the

licensee. The department shall deny a new license or a renewal of a

license to a person that fails to submit the report or reports as

described in this section until this part has been complied with.

(6) A person shall not falsify any information contained in

the required commercial catch records or annual inventory record

described in this section.
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Sec. 47320. The

department shall not issue a commercial

fishing license under section 47304 until the applicant pays the

following annual fee:

(a) For a commercial fishing license without a listed vessel,

the following:

(i) In 2019 through 2020, $200.00.
(il) In 2021 through 2030, $250.00.
(ili) In 2031 through 2040, $300.00.
(iv) In 2041 and each year thereafter, $350.00.

(b) For a commercial fishing license that includes 1 or more

listed vessels, the following:
(i) In 2019 through 2020, $1,400.00.
(i) In 2021 through 2030, $1,500.00.
(iii) In 2031 through 2040, $1,600.00.

(iv) In 2041 and each year thereafter, $1,700.00.
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Sec.

section 47320,

47321. Upon the payment of the fee provided for in

the department shall issue to a person a printed or
written license signed by the department setting forth the date the
license was issued, to whom the license was issued, the date that
the license will expire, the name, number, and the kind of vessel,
and the number of and kind of nets for which the license was
issued. The department, upon application and the payment of a fee
of $25.00, may amend a license previously issued for the current
fishing year to do any of the following:

(a) Permit the transfer of a license to a larger or a smaller
boat or to any boat, tug, or launch while the licensed vessel is
disabled and undergoing repairs. A vessel may not be listed on more
than 1 license at the same time.

(b) In case of sale, transfer the license to the new owner or
owners.

(c) In case of the loss by fire, collision, or otherwise of a
vessel for which a license has been issued, transfer the license to
any similar vessel to which the licensee may acquire title.

(d) Change the landing port listed on the license.
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The department shall keep a record of all

47322.
l1f¢f

Sec.

ions

icat

isher and wholesale fish dealer license appl
the department shall

commercia

On the first day of each month,

and licenses.

18
19
20

pay to the state treasurer all money received by the department

under this part, and the treasury shall credit the money to the

game and fish protection trust fund created in part 437.
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Sec. 47323. (1) A person shall not engage in business as a

wholesale fish dealer in this state unless the person has been

issued an
To obtain
applicati
departmen

fee based on the

(a)
(b)
(c)
(d)
(2)
calendar
(3)
purchase,
or her co
(4)

each sell

annual wholesale fish dealer license by the department.

a wholesale fish dealer license, a person shall submit an
on to the department in a format provided by the

t. The application must be accompanied by the following
license year:
through 2020,
through 2030,
through 2040,

2019
2021
2031
2041

$100.00.
$110.00.
$130.00.
In and each year thereafter, $150.00.

A wholesale fish dealer license expires at the end of the
year for which it is issued.

A wholesale fish dealer shall not, at any time, sell,

or barter, or have in his or her possession or under his
ntrol for the purpose of sale or barter, any illegal fish.
A wholesale fish dealer shall require identification from

er of fish. A wholesale fish dealer shall purchase fish

only from a state or tribally licensed commercial fisher or other

legal sou

EGISLATIVE
ERVICE
JUREAU
Since 1941
Legal Division
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(5) A wholesale fish dealer shall keep and submit to the
department records of all fish purchased, possessed, acquired, or
obtained including by trade and barter and of disposition for fish
received as required by the department. The records of prices paid
for fish purchased and sold by a licensed wholesale fish dealer are
exempt from disclosure under the freedom of information act, 1976
PA 442, MCL 15.231 to 15.246, and shall not be disclosed by the
department.

(6) A wholesale fish dealer shall complete and submit to the
department an annual inventory record of all freshwater fish and
roe in possession or under ownership or control of the wholesale
fish dealer, including those fish and roe in cold storage
facilities, as of a date specified by the department.

(7) The director shall establish the format and schedule for
submission to the department of the wholesale records and annual
inventory records under subsections (5) and (6), as well as the
specific information they are to contain.

(8) A wholesale fish dealer that fails to timely submit a
complete record required under this section is responsible for a
state civil infraction and subject to the following fines:

(a) For a first offense during a license year, $100.00.

(b) For a second and all subsequent offenses during a license
year, minimum $200.00.

(9) The license of any person that fails to submit 2 or more
records required under this section, and that has been cited by the
department for each offense, may be suspended by the department
until the delinquent reports are submitted to the department. The
department shall send notification of the suspension to the

licensee. The department shall deny a new license or renewal of a

Since 1941
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license to a person that fails to submit the report or reports as
described in this section until the person is in compliance with
this part.

(10) A person shall not falsify any information contained in
the wholesale records or the annual inventory record required under
this section.

(11) The department shall not issue a wholesale fish dealer's
license to a business that would occupy the same business location
as that of a wholesale fish dealer whose license is suspended.

(12) A wholesale fish dealer or employee of a wholesale fish
dealer shall not possess, control, store, transport, or cause to be
transported any freshwater fish for which there is no record or for
which there is no inventory as required.

(13) A wholesale fish dealer shall retain all records and
inventories required under this part or a rule promulgated or order
issued under this part for a period of 6 years from the date that
the record or inventory was created.

(14) A wholesale fish dealer shall not transport or cause to
be transported any fish unless the transporting vehicle is clearly
marked on each side of the vehicle with the correct business name
of the wholesale fish dealer or transporting company, displayed in
letters of at least 1 inch in height.

(15) A conservation officer or other peace officer designated
by the director may inspect fish stored or in the possession of a
wholesale fish dealer; records and reports of a wholesale fish
dealer; and buildings, structures, vehicles, boats, equipment, and
materials related to a wholesale fish dealer's business.

(16) Upon request of a conservation officer or other peace

officer designated by the director, a wholesale fish dealer shall

Since 1941
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produce for inspection and copying all records relating to the
purchase, acquisition, sale, trade, barter, storage, or disposition
of fish that are kept at the wholesale fish dealer's place of
business or at a residence, dwelling, or location other than the
wholesale fish dealer's business.

(17) A conservation officer or other peace officer designated
by the director is authorized during any time when business is
being conducted on the premises to do any of the following:

(2a) Enter any of the following:

(i) A building or structure where fish are stored, processed,
packed, or held by a wholesale fish dealer.

(il) A building or structure where a wholesale fish dealer's
records are kept.

(i) A building or structure where vehicles, vessels, or
equipment or materials used in a wholesale fish dealer's business
are located.

(iv) A building or structure where activities related to a
wholesale fish dealer's business are conducted.

(V) A vehicle or vessel used to transport or hold fish.

(b) Inspect fish stored or in the possession of a wholesale
fish dealer, inspect or copy records or reports of a wholesale fish
dealer, and inspect buildings, structures, vehicles, vessels,
equipment, and materials related to a wholesale fish dealer's
business.

(18) A wholesale fish dealer, operator of a vehicle or vessel
for a wholesale fish dealer, or employee or person acting on behalf
of a wholesale fish dealer shall not prohibit entry or prohibit an
inspection to be conducted as authorized under this section, or

refuse to produce records as required under this section, unless a

Since 1941
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inspection, or production.

court restrains or enjoins the entry,

1

(19) If a person is convicted of violating subsection (15) or

the court shall order that the person's license be revoked,

(17),

3
4
5

and the person is not eligible to apply for or receive another such

license for 1 year after the conviction.
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A retail fish dealer shall retain from the time of

47324.

Sec.

acquisition of freshwater fish or roe, a bill of sale or invoice,

indicating the quantity and species of the fish or roe and the name

15
16
17

and address of the consignor. A retail fish dealer shall make the

fish, roe, and records available for inspection by a conservation

officer or other peace officer designated by the director at any

18
19
20

A retail fish dealer shall maintain records for a

reasonable time.

period of 1 year after the fish or roe is disposed of by sale or

otherwise.
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The taking of minnows and other small fish for
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bait with nets not otherwise prohibited by law is not a violation
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Sec. 47328. (1) A violation of a license or permit issued
under this part or a rule promulgated or order issued under this
part is considered a violation of this part.

(2) A person that violates this part, any license or permit
issued under this part, or any administrative rule or fisheries
order issued under the authority of this part is guilty of a
misdemeanor punishable by imprisonment for not more than 90 days or
a fine of not less than $500.00 or more than $5,000.00, or both,
and may be ordered to pay the costs of prosecution.

(3) If a person licensed under this part is convicted of 3
separate misdemeanor violations of this part that occurred in a
365-day period starting with the date of the first offense and
ending with the date of the third offense, the court shall order
that the person's license under which the third conviction occurred
to be revoked, commencing 30 days after the third conviction, and
the person is not eligible to apply for or receive another such
license for 1 year after the commencement of revocation.

(4) If a person licensed under this part is convicted of 3
designated offenses in a 5-year period, the court shall order that
the person's license be suspended for 1 year, or revoked if the
remaining term of the license is 1 year or less, commencing 30 days

after the third conviction, and the person is not eligible to apply

Since 1941
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for or receive another such license for 1 year after the
commencement of suspension or revocation.

(5) A person whose license is suspended or revoked under this
section shall not use any commercially licensed vessel, net, or
other gear listed on the license. Additionally, a person whose
wholesale fish dealer's license is suspended or revoked under this
section shall not buy, sell, or process any fish originating within
or outside of this state at the physical location listed on the
suspended or revoked license. A license suspended under this
section may not be sold or transferred to a third party while under
suspension. The place of the wholesale business, including the
physical store and the processing facility of a person whose
wholesale fish dealer's license has been suspended or revoked, may
not be run or operated under any other wholesale license during the
period of suspension or the remaining term of the revoked license.
The vessels, nets, or other gear listed on a commercial fishing
license under revocation may not be transferred onto or used by any
other commercial fishing license during the period of suspension or
the remaining term of the revoked license. The department shall
permanently revoke a person's license if that person engages in or
attempts to engage in any commercial or wholesale fishing
activities under the revoked license during the 365-day period of
revocation. If multiple licenses are owned by a person, the
suspension or revocation of 1 license does not result in the
suspension or revocation of all licenses that are owned. However,
any person who has a license currently in revocation is prohibited
from purchasing an interest in any additional commercial fishing
license issued under this part for the duration of the revocation.

(6) The department shall revoke the license of any person

Since 1941
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convicted of 5 designated offenses in any combination in a

1
2
3
4

continuous 7-year period and that person is prohibited from

purchasing an interest in any additional commercial fishing or

wholesale fish dealer license issued under this part for 7 years.
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(1) In addition to the penalties provided in this

47329.

Sec.

part, a licensed commercial fisher or agent operating under a

21

commercial fishing license that is convicted of the illegal taking,

22
23

24

possessing, or selling of fish under this part shall reimburse the

.

state for the value of the fish as follows

(a) For each game fish, other than lake sturgeon, of an

25
26

individual weight of 1 pound or more, $10.00 for each pound or

fraction of a pound of fish illegally taken or possessed.

27

(b) For each game fish, other than lake sturgeon, of an

28

individual weight of less than 1 pound, $10.00 for each fish

29
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illegally taken or possessed.

(c) For lake sturgeon, $1,500.00 for each fish illegally taken
or possessed.

(d) For all other fish, $5.00 for each pound or fraction of a
pound of fish illegally taken or possessed.

(e) For all roe violations, $20.00 for each pound or fraction
of a pound of roe illegally taken or possessed.

(2) The court in which a conviction for a violation described
in subsection (1) is obtained shall order the defendant to forfeit
to the state a sum as provided in subsection (1). If 2 or more
defendants are convicted of the illegal taking, possessing, or
selling of the fish, the order must provide that the defendants are
jointly and severally liable for the forfeited amount.

(3) If a defendant fails to pay upon conviction the sum
ordered by the court to be forfeited, the court shall require the
defendant to satisfy the forfeiture in the amount prescribed and
fix the manner and time of payment, or make a written order
permitting the defendant to pay the forfeited sums in installments
at the times and in the amounts that the court determines the
defendant is able to pay.

(4) A default in the payment of forfeiture or an installment
of the forfeiture may be collected by any means authorized for the
enforcement of a judgment under chapter 60 of the revised
judicature act of 1961, 1961 PA 236, MCL 600.6001 to 600.6098.

(5) A court that collects a forfeiture as provided in this
section shall promptly remit the forfeiture to the county
treasurer. The county treasurer shall transmit the forfeiture to
the state treasurer to be credited to the game and fish protection

account of the Michigan conservation and recreation legacy fund
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established in section 2010.
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"fish cleaning

As used in this section,

(1)

station”" means an operation or location used to clean salmon for

Sec.

sport fishers.

21

a person shall

)

(3) (c
or otherwise exchange anything of value for raw

Except as provided in subsection

(2)

22
23

24

sell,

not purchase,

or unprocessed salmon eggs unless the person is licensed pursuant

or exchange of

purchase,

+eo—under section 4733347323 and the sale,

25
26

the raw or unprocessed salmon eggs is made with another person who

under section 474333-47323.

O

Brraant +
LJUJ_OUCALLL

is also licensed

27

A person who operates or is the agent of an operator of a

(3)

28

fish cleaning station shall not do any of the following

29
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(a) Accept raw or unprocessed salmon eggs except from whole
salmon, known as salmon in the round, or eggs salvaged from salmon
cleaned at the station.

(b) Operate a fish cleaning station that sells raw or
unprocessed salmon eggs without a current and valid permit issued
by the department.

(c) Buy, barter, or otherwise exchange anything of value for
raw or unprocessed salmon eggs. This subdivision does not prohibit
the operator of a fish cleaning station or his or her agents from
exchanging the service of cleaning salmon in exchange for the eggs
in the salmons' carcasses or from charging a fee for cleaning
salmon.

(d) Buy or sell salmon carcasses taken by a person licensed
under part 435.

(4) A person issued a permit to operate a fish cleaning
station shall comply with all of the following requirements:

(a) Raw or unprocessed salmon eggs may only be collected and
stored at the location of the fish cleaning station specified in
the permit.

(b) The fish cleaning station shall-—must be licensed in

accordance with £he—feoodprecessingact o310+ +—~ActNo—328—-of—+the
D] 2~ Nt o £ 107Q boina acaanta~Armae 2500 QN1 + 200 Q1N £ + 1

[ S U I Ny S S Wy X T A\ - 7y )\JC_LLJ.\j oo o CITTUTO A4 e U U T (- A4 A\ np v L\ LSS i By
Miehigan—Ceompited—Tawsy—and operated in compliance with the
Michatooer £ = £ 10£Q AT N N 20 £ + 1 Dial] 2~ N~ £ 10£Q
J.JJ_LzLJ._L\j(/LJ.l EER W AW AW § LTV - = \J\.), PR TN e 4 - CTT [ S W ¥ N S ) ITCTTWO - == \JU,
beine Aot~ 200 TN + 200 727 £ + 1 Macohaieoarn g T A T e

>y J—ll‘ﬂ [ Ry CTTOUTTO A~ LA |y A4 . 7 T A\ LSS i By T L,J.J._Lgull UllltJJ_J_Cu J_IL,LVVQ,

food law, 2000 PA 92, MCL 289.1101 to 289.8111, only when the
salmon eggs or salmon, or both, are sold or given to another person
for human consumption.

ffat+-0ffal and unwanted salmon carcasses

Daaoarnaoan £
C [=E SR SASACES S A
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shatl-—must be disposed of in a manner approved by the local health
department.

(d) A permit holder shall accept from sport fishers all salmon
carcasses that are brought to the station and shall hold and
dispose of them and their offal only in a manner approved by the
local health department.

(e) As a condition of his or her permit, a permit holder whose
fish cleaning station is located on state owned land shall provide
free access to the fish cleaning station facilities to anglers who

wish to use the facilities to clean their own salmon catch.

(5) This section shaltt—does not be—eonstrwed—te—prohibit the

0}

selling or buying of chemically treated salmon eggs in the form of
spawn sacks or spawn bags.

(6) If the department finds that a person is in violation of
this section or a permit issued under this section, the department
may issue an order requiring the person to comply with this section
or the permit. In addition to the penalties provided for in this
part, the department or its agent, the attorney general, or =&
another person may seek injunctive relief for a violation of this
section or a permit issued under this section.

Enacting section 1. Sections 46101, 46102, 47301a, 47319,
47330 to 47362, 47901 to 47905, and 48901 of the natural resources
and environmental protection act, 1994 PA 451, MCL 324.46101,
324.46102, 324.47301a, 324.47319, 324.47330 to 324.47362, 324.47901
to 324.47905, and 324.48901, are repealed.

Enacting section 2. This amendatory act does not take effect
unless all of the following bills of the 100th Legislature are
enacted into law:

(a) House Bill No. 4567.

Since 1941
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(b) House Bill No. 4568.
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