SUBSTITUTE FOR
HOUSE BILL NO. 4756

A bill to amend 1954 PA 116, entitled

"Michigan election law,"

by amending sections 764a, 764b, 764d, 765, 765a, 765b, 768, 769,
798b, and 805 (MCL 168.764a, 168.764b, 168.764d, 168.765, 168.765a,
168.765b, 168.768, 168.769, 168.798b, and 168.805), section 764a as
amended by 2023 PA 25, section 764b as amended by 2018 PA 120,
section 764d as added by 2020 PA 95, sections 765 and 765b as
amended by 2022 PA 195, section 765a as amended by 2020 PA 177,
section 769 as amended by 1995 PA 261, section 798b as amended by
1990 PA 109, and section 805 as amended by 2000 PA 207, and by
adding sections 523b, 765c, and 768a; and to repeal acts and parts
of acts.

THE PEOPLE OF THE STATE OF MICHIGAN ENACT:
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Sec. 523b. (1) If a city or township has processed 500 or more
election day voter registrations in either or both of the previous
2 general November elections, the board of election commissioners
of that city or township may establish election day vote centers to
tabulate ballots issued to electors who register to vote or update
voter registration on election day. No later than 90 days before an
election, the board of election commissioners of a city or township
that establishes an election day vote center under this subsection
must inform the county clerk of the county in which that city or
township is located that an election day vote center will be
established in that city or township. No later than the fourth day
before election day, the city or township clerk of a city or
township that establishes an election day vote center shall post
notice of the establishment and location of that election day vote
center on the website of the city or township, if available, and in
the clerk's office.

(2) An election day vote center operates as a polling place
and must have at least 3 election inspectors appointed under
section 674 and be located in the same building where the city or
township clerk provides election day registration, which includes a
satellite office of that city or township clerk. A political party,
or an incorporated organization or organized committee of
interested citizens as described under sections 730 and 731, may
have 1 challenger for every 8 election inspectors assigned to an
election day vote center.

(3) Only an elector who registers to vote or updates the
elector's voter registration in the city or township on election
day is eligible to cast a ballot at an election day vote center

that is located in the same building in which the elector registers
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to vote or updates the elector's voter registration. The registered
elector must present to an election inspector at the election day
vote center the voter registration receipt issued to that elector
under section 497(5) by the city or township clerk on election day,
and must comply with all of the other requirements for an elector
under section 523. An election inspector in an election day vote
center shall do all of the following:

(a) Allow an elector to cast a ballot in the same manner as an
elector whose name is listed on the voter registration list in an
election day precinct.

(b) Enter the elector's name in the poll book approved by the
secretary of state for use in an election day vote center.

(c) Issue a ballot to the elector who shall mark the ballot
and deposit the ballot in the tabulator.

(4) A city or township clerk shall configure an election day
vote center with at least 1 tabulator and a corresponding poll book
that lists the electors issued a ballot to be cast on that
tabulator. The collected voter registration receipts under
subsection (3) serve as 1 of the required poll lists, and the list
of electors issued a ballot in the poll book serves as the second
required poll list.

(5) The county clerk shall program the tabulators to be used
in an election day vote center so that the results will be included
in the unofficial and official election accumulation reports that
are part of the election day precinct results. The number of
tabulators and poll books must conform to the manner in which the
county clerk programs tabulators for use in an election day vote
center.

(6) An elector who is in line at a city or township clerk's
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office, including a satellite office of that city or township
clerk, by 8 p.m. on election day to register to vote or update a
voter registration must be allowed to complete the voter
registration transaction and be allowed to cast a ballot
immediately after that transaction at that city or township
election day vote center. The election inspectors at an election
day vote center must allow an elector who was issued a voter
registration receipt at the city or township clerk's office on
election day and who is in line at that election day vote center by
8 p.m. on election day to cast a ballot, including after 11:59 p.m.
on election day if necessary.

(7) The election inspectors at an election day vote center
must follow the same process required at an election day polling

place after the last elector in line casts a ballot.

Sec. 764a. (1) Subject to subseetien—subsections (2) and (3),
the following instructions for an absent voter must be included
with each ballot or set of ballots furnished an absent voter:

INSTRUCTIONS FOR ABSENT VOTERS

Step 1. Enclosed you will find voting instructions as to the
method of voting. Read these carefully and then vote the ballot.

Step 2. After voting a ballot, place the ballot in the secrecy
sleeve, if any. If a secrecy sleeve is not provided, refold the
ballot to conceal your votes.

Step 3. If, after voting your absent voter ballot, you wish to
take your marked absent voter ballot to your polling place on
election day, or to an early voting site during the early voting
period, to personally put your marked absent voter ballot into a
tabulator to be counted, skip Steps 4 to 7 and proceed to Step 8.

If you do not proceed to Step 8, and you wish to return your marked
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absent voter ballot to the clerk, proceed to Steps 4 to 7.

Step 3+—4. Place the ballot or ballots in the return envelope
and securely seal the return envelope.

Step 4+—5. Sign and date the return envelope in the place
designated. Your signature must appear on the return envelope or
the ballot will not be counted. If you are disabled or otherwise
unable to mark the ballot and required assistance in voting your
absent voter ballot, have the individual who assisted you complete
the section on the return envelope entitled "TO BE COMPLETED ONLY
IF VOTER IS ASSISTED IN VOTING BY ANOTHER INDIVIDUAL".

Step 5+—6. Deliver the return envelope by 1 of the following
methods:

ESEEEVE2Y nxzal e S A
TOoOL It TV eTOoOPpC——arrt

deposit—it—Deposit the postage prepaid return envelope in the

United States mail, or place the necessary postage on the return
envelope and deposit the return envelope with another public postal
service, express mail service, parcel post service, or common
carrier.

(b) Deliver the return envelope personally to the office of
the clerk, to the clerk, or to an authorized assistant of the
clerk, or to a secure drop box located in the city or township.

(c) In either (a) or (b), a member of £he—your immediate

family ef—the—wveter—including a father-in-law, mother-in-law,

brother-in-law, sister-in-law, son-in-law, daughter-in-law,

grandparent, or grandchild or an individual residing in £he—voter's
your household may mail or deliver a ballot to the clerk for +he
wyoter-you.

(d) You may request by telephone that the clerk who issued the

ballot provide assistance in returning the ballot. The clerk is
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required to provide assistance if you are unable to return your
absent voter ballot as specified in (a), (b), or (c) above, if it
is before 5 p.m. on the Friday immediately preceding the election,
and 1f you are asking the clerk to pick up the absent voter ballot
within the jurisdictional limits of the city, township, or wvillage
in which you are registered. Your absent voter ballot will then be
picked up by the clerk or an election assistant sent by the clerk.
All individuals authorized to pick up absent voter ballots are
required to carry credentials issued by the clerk. If using this
absent voter ballot return method, do not give your ballot to
anyone until you have checked #£heir—that individual's credentials.

Step 6—7. The ballot must reach the clerk or an authorized
assistant of the clerk before the close of the polls on election
day. An absent voter ballot received by the clerk or assistant of
the clerk after the close of the polls on election day will not be
counted.

Step 8. This step applies only if, after marking your absent
voter ballot, you wish to take your marked absent voter ballot to
your polling place on election day, or to an early voting site
during the early voting period, to personally put your marked
ballot into a tabulator to be counted. Bring your marked absent
voter ballot that you placed in the secrecy sleeve under Step 2 to
your polling place on election day, or to an early voting site
during the early voting period, and indicate to the election
inspectors that you are there to put your marked absent voter
ballot into the tabulator to be counted. Before tabulating your
ballot, you will be required to provide identification for election
purposes to the election inspectors, or sign an affidavit that you

do not have identification for election purposes, and complete the

Since 1941
Legal Division

STM H03399'23 (H-1) s 03627 06162023



© 0 JdJ o U dx W N B

N N N DN M NMNNMNNNMNNDRRBRBRRB B R R B B B
W ® 4 oo 1 & W N KK O VW ® J o 0 d WN K O

ballot application.
WARNING

All of the following actions are violations of the Michigan
election law and are illegal in this state:

(1) To vote an absent voter ballot at a meeting or gathering
at which other individuals are voting absent voter ballots.

(2) For an individual who is assisting an absent voter in
marking the ballot to suggest or in any manner attempt to influence
the absent voter on how kRe—exr—she—that absent voter should vote.

(3) For an individual who is present and knows that an
individual is voting an absent voter ballot to suggest or in any
manner attempt to influence the absent voter on how khe—eor—she—that
absent voter should vote.

(4) For an individual other than those listed in these
instructions to return, offer to return, agree to return, or
solicit to return an absent voter ballot to the clerk.

(5) For an individual other than the absent voter; an
individual listed in these instructions; or an individual whose job
it is to handle mail before, during, or after being transported by
a public postal service, express mail service, parcel post service,
or common carrier, but only during the normal course of his—erher
the individual's employment to be in possession of a voted or
unvoted absent voter ballot.

(2) The following instruction must be included with the
instructions as provided in subsection (1) for each absent voter
ballot furnished to an absent uniformed services voter or overseas
voter:

"For an absent uniformed services voter or overseas voter, the

absent voter ballot return envelope containing a marked absent
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voter ballot must be postmarked on or before election day and must
reach the clerk or authorized assistant of the clerk within 6 days
after the election. If the absent voter ballot return envelope
containing an absent voter ballot for an absent uniformed services
voter or overseas voter is received by mail by the clerk or
authorized assistant of the clerk more than 6 days after the
election or is postmarked after election day, the absent voter
ballot will not be counted."”

(3) If a city or township with 250 or more precincts that are
subject to the exemption in section 765a(l) is unable to program an
election day tabulator to accept an absent voter ballot in any
election in an election year, the appropriate city or township
clerk shall provide a modified version of the instructions for
absent voters under subsection (1) that removes the ability of an
elector to return the elector's marked absent voter ballot to the
elector's election day polling place to be tabulated.

Sec. 764b. (1) An absent voter ballot must be delivered to the
clerk, or tabulated at an election day polling place or early
voting site as provided under section 768a, only as authorized in
the instructions for an absent voter provided in section 764a.

(2) The clerk of a city or township may accept delivery of
absent voter ballots at any location in the city or township.

(3) The clerk of a city or township may appoint the number of
assistants necessary to accept delivery of absent voter ballots at
any location in the city or township. An appointment as assistant
to accept delivery of absent voter ballots must be for 1 election
only. An assistant appointed to receive ballots at a location other
than the office of the clerk must be furnished credentials of

authority by the clerk. If an absent voter's ballot is received by
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an assistant at any location other than the clerk's office the
assistant, upon request, shall exhibit the credentials to the
absent voter before the assistant accepts an absent voter ballot.
An assistant, before entering upon the discharge of duties, shall
take and subscribe to the oath of office as provided in section 1
of article XI of the state constitution of 1963. An assistant shall
perform only the duties assigned by the clerk. A—persen—An
individual must not be appointed as an assistant to accept delivery
of absent voter ballots who is a candidate or a member of the
immediate family of a candidate whose name appears on the ballot at
that election.

(4) A clerk who receives a request from an absent voter under

section 764a for assistance in returning his—er—her—the absent

voter's absent voter ballot shall make arrangements to collect the
ballot from the voter either personally or by sending an authorized
assistant, if all of the following conditions are satisfied:

(a) The clerk's office issued the absent voter ballot to that
absent voter.

(b) Upon the clerk's request, the absent voter states that ke
er——she—the absent voter is unable to return the absent voter ballot
by the other means specified in instructions (a), (b), or (c) of
Step 56 under section 764a.

(c) The absent voter telephones the appropriate clerk for
assistance on or before 5 p.m. on the Friday immediately before the
election.

(d) The absent voter requests the clerk to pick up the absent
voter ballot within the jurisdictional limits of the city or
township in which the absent voter is registered.

(5) Notwithstanding subsection (4), a clerk who receives a
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request from an absent voter under section 764a for assistance in

returning kis—er—her—the absent voter's absent voter ballot may
make arrangements to collect the ballot from the voter either
personally or by sending an authorized assistant, if all of the
following conditions are satisfied:

(a) The clerk's office issued the absent voter ballot to that
absent voter.

(b) Upon the clerk's request, the absent voter states that ke
er—she—the absent voter is unable to return the absent voter ballot
by the other means specified in instructions (a), (b), or (c) of
Step 56 under section 764a.

(6) The clerk shall maintain a list open to the public that
contains the names and addresses of all authorized assistants
appointed under this section who are available to collect absent
voter ballots on or before election day in that city or township.

(7) An absent voter ballot received by the clerk before the
close of the polls on election day must not be invalidated solely
because the delivery to the clerk was not in compliance with
section 764a or this section, however the ballot must be considered
challenged and must be marked and processed as provided in section
745.

Sec. 764d. (1) Notwithstanding any provision of law to the
contrary and subject to subsections (2) and (12), not less than 75
days before the day of an election, the clerk of a city or township
may do any of the following:

(a) Enter into an agreement with the clerk of another city or
township, or with the clerks of more than 1 city or township,
located in the same county as that city or township to establish a

combined absent voter counting board to count the absent voter
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ballots for each participating city or township.

(b) Enter into an agreement with the clerk of another city or
township located in the same county that authorizes the clerk of 1
participating city or township to process and count the absent
voter ballots for both participating entities by utilizing the
absent voter counting board of that participating city or township.

(c) Enter into an agreement with the clerk of the county in
which that city or township is located to establish an absent voter
counting board to count the absent voter ballots for that city or
township. If a city or township has boundaries located in more than
1 county, the clerk of the city or township shall only enter into
an agreement under this subdivision with the county clerk of the
county in which the majority of the electors of the city or
township reside.

(2) Except as otherwise provided in this subsection, an absent
voter counting board established under subsection (1) must not be
used for the first time at a general November election. For the
November 3, 2020 general November election, an absent voter
counting board may be established under subsection (1) and used for
the first time if either of the following occurs:

(a) An agreement is entered into under subsection (1) (a) or
(b) and at least 1 of the clerks participating in the agreement has
previously operated an absent voter counting board.

(b) An agreement is entered into under subsection (1) (c).

(3) An agreement entered into under subsection (1) (b) or (c)
must comply with the established approval procedures of the
governing body of each county, city, or township involved, or if
established approval procedures do not exist, the agreement must be

approved by resolution of the governing body of that county, city,

Since 1941
Legal Division

STM H03399'23 (H-1) s 03627 06162023



© 0 JdJ o U dx W N B

N N N DN M NMNNMNNNMNNDRRBRBRRB B R R B B B
W ® 4 oo 1 & W N KK O VW ® J o 0 d WN K O

12

or township.

(4) The bureau of elections shall do both of the following:

(a) Develop model language to be used by county, city, and
township clerks for agreements entered into under subsection (1).

(b) Develop procedures to implement this section.

(5) Except as otherwise provided in this subsection, if the
clerk of a city or township enters into an agreement under
subsection (1), the clerk of that city or township shall file the
agreement with the county clerk of the county in which that city or
township is located no later than 74 days before the election at
which the agreement applies. For an election occurring before
January 1, 2021, the clerk of a city or township who enters into an
agreement under subsection (1) is not required to file the
agreement with the county clerk if all of the following apply:

(a) The electronic voting system used by the county can be
programmed to accommodate an absent voter counting board formed
under subsection (1).

(b) The county clerk agrees that the electronic voting system
used by the county can be altered after completion of the ballot
programming.

(c) The appropriate board of election commissioners publicly
tests the electronic tabulating equipment as required under section
798.

(6) If the clerk of a city or township enters into an
agreement under subsection (1) and that agreement covers more than
1 election, the agreement must allow any participating clerk to
terminate the agreement by giving 84 days' written notice to each
of the other participating clerks. If the clerk terminating the

agreement is a city or township clerk, the clerk must also file the
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notice of termination with the county clerk of the county in which
that city or township is located no later than 2 business days
after the date of termination. If the clerk terminating the
agreement is a county clerk, the clerk must also file the notice of
termination with the bureau of elections no later than 2 business
days after the date of termination.

(7) For a combined absent voter counting board established
under subsection (1) (a), all of the following apply:

(a) The board of election commissioners of each participating
city or township must appoint at least 1 election inspector to that
combined absent voter counting board not less than 21 days er—me¥re
than—40—+days—before the election at which those election inspectors
are to be used. Sections 673a and 674 apply to the appointment of
election inspectors to a combined absent voter counting board.

(b) The agreement entered into under subsection (1) (a) must
designate the place for the combined absent voter counting board to
count the absent voter ballots. Section 662 applies to the
designation and prescribing of the combined absent voter ballot
counting place in which the combined absent voter counting board
performs its duties.

(c) The agreement entered into under subsection (1) (a) must
establish the time at which the election inspectors of the combined
absent voter counting board report for duty.

(8) For an absent voter counting board established under
subsection (1) (c), all of the following apply:

(a) The board of election commissioners of the city or
township entering into an agreement under subsection (1) (c) shall
appoint at least 1 election inspector to the absent voter counting

board and the county board of election commissioners of that county
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shall appoint at least 1 election inspector to the absent voter

counting board not less than 21 days er—mere—than40—days—Dbefore
the election at which those election inspectors are to be used.
Sections 673a and 674 apply to the appointment of election
inspectors to the absent voter counting board.

(b) In consultation with the parties to an agreement under
subsection (1) (c), the county board of election commissioners shall
designate the place for the absent voter counting board to count
the absent voter ballots. Section 662 applies to the designation
and prescribing of the absent voter ballot counting place in which
the absent voter counting board performs its duties.

(c) In consultation with the parties to an agreement under
subsection (1) (c), the county board of election commissioners shall
establish the time at which the election inspectors of the absent
voter counting board report for duty.

(9) The election inspectors appointed to an absent voter
counting board established under subsection (1) shall comply with
section 733 (2) regarding election challengers.

(10) +£—-Subject to this subsection, if the clerk of a city or
township enters into an agreement under subsection (1), any absent

voter ballot received by that city or township clerk after 4 p.m.

on the day before an election must—meotbe delivered+to—the absent
voter—ecounting board—but—and approved for tabulation as provided
under section 766 must imstead—be delivered to the voting precinct
of the elector on election day to be processed and counted. As an
alternative, if the clerk of a city or township enters into an
agreement under subsection (1), that city or township may authorize
an absent voter counting board under section 765a(l) that is

limited to only processing and tabulating absent voter ballots
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approved for tabulation and received after 4 p.m. on the day before
an election and before 8 p.m. on election day. No later than 60
days before an election, the clerk of that city or township shall
inform the county clerk of the county in which that city or
township is located that the absent voter counting board has been
authorized by the board of election commissioners of that city or
township.

(11) The provisions of section F65a+{8}

to—13)—765a(6) to (10)

D

and (17) apply to an absent voter counting board established under
subsection (1).

(12) For an election occurring before January 1, 2021, the
clerk of a city or township may enter into an agreement under
subsection (1) not less than 23 days before the day of the election
if all of the following apply:

(a) The electronic voting system used by the county can be
programmed to accommodate an absent voter counting board formed
under subsection (1).

(b) The county clerk agrees that the electronic voting system
used by the county can be altered after completion of the ballot
programming.

(c) The appropriate board of election commissioners publicly
tests the electronic tabulating equipment as required under section
798.

(13) This section does not abrogate the duties or
responsibilities of a city or township clerk for conducting
elections under this act. In addition, this section does not
provide any additional duties or responsibilities for the secretary
of state for conducting elections under this act.

Sec. 765. (1) Exeep
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(2) The city or township clerk shall review each absent voter

27

ballot return envelope to determine whether the absent voter ballot

28

is approved for tabulation in accordance with section 766. The

29
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17

review under this subsection includes verifying the signature on
each absent voter ballot return envelope in accordance with section
766a. Subject to section 768, a precinct board of election
inspectors or an absent voter counting board must not make any
further signature verification for an absent voter ballot return
envelope. Written or stamped on each absent voter ballot return
envelope must be the date, and the time and date if received on
election day, that the absent voter ballot return envelope was
received by the city or township clerk and a statement by the city
or township clerk that the absent voter ballot is approved for
tabulation. If the city or township clerk determines that the
elector's signature on the absent voter ballot return envelope is
missing or does not agree sufficiently with the signature on file,
the clerk shall reject the absent voter ballot and provide the
elector with notice and the opportunity to cure the deficiency in
accordance with section 766 (4) .

(3) The clerk of a city or township that is not processing and
tabulating absent voter ballots before election day under section
765a(11) shall appoint 1 or more teams of 2 election inspectors,
with 1 election inspector appointed from each major political
party, to assist the clerk in determining whether the ballots for
absent uniformed services voters and overseas voters are approved
for tabulation. Beginning no earlier than 7 days before an
election, a team of election inspectors appointed under this
subsection shall assist the city or township clerk with the absent
voter ballots that were electronically transmitted to absent
uniformed services voters and overseas voters under section 759%9a
and are returned in envelopes that do not have the elector's

signature affixed to the exterior of the return envelope. The
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18

election inspectors shall open the return envelope and extract the
certificate that absent uniformed services voters and overseas
voters are instructed to sign and return in the same envelope as
the ballot, while leaving the ballot in the return envelope. The
clerk shall copy the certificate bearing the elector's signature,
and the election inspectors shall reinsert the certificate into the
return envelope and reseal the return envelope. The clerk shall
proceed to determine whether the absent voter ballot is approved
for tabulation as required under subsection (2).

(4) Except as otherwise provided under section 764d, the clerk
of a city or township shall deliver absent voter ballot return
envelopes to a board of election inspectors of an election day
precinct only if the city or township has not established an absent
voter counting board. The city or township clerk shall deliver to
that board of election inspectors only those absent voter ballots
that have been approved for tabulation under section 766, along
with the clerk's list or record that is kept relative to those
absent voters. The city or township clerk shall retain the
applications in the clerk's office and shall keep the applications
and lists open for public inspection during regular business hours.
Absent voter ballots that will be tabulated by a board of election
inspectors of an election day precinct must not be tabulated before
the opening of the polls on election day.

(5) Subject to sections 764d and 765a(ll), if a city or
township has established an absent voter counting board, the clerk
must deliver absent voter ballots approved for tabulation as
provided under section 766 to the absent voter counting board by
the time the election inspectors of the absent voter counting board

report for duty on election day. Except as otherwise provided in
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section 764d, absent voter ballots received by the clerk by 8 p.m.
on election day and approved for tabulation as provided under
section 766 must be delivered to the absent voter counting board.

(6) Except as otherwise provided in section 759a for absent
uniformed services voters and overseas voters, if an absent voter
ballot return envelope is received by the clerk after the close of
the polls, the clerk shall plainly mark the absent voter ballot
return envelope with the time and date of receiving the absent
voter ballot return envelope and shall file the absent voter ballot
return envelope in the clerk's office. The city or township clerk
shall as soon as practicable, but no later than 90 days after the
election, notify by mail, telephone, or email any elector who
returned an absent voter ballot return envelope with an absent
voter ballot that was not tabulated. The notification provided to
an elector by the city or township clerk under this subsection must
inform the elector that the elector's absent voter ballot was not
tabulated and the reason that the absent voter ballot was not
tabulated.

(7) +3)>—TFheAs close as possible to 8 p.m. on election day,

the city or township clerk +—er—auwtheorized design of—Ehe—elerk;

shall ealt—fer—and—reeceiwve—collect absent voter ballots from the
post office at which the city or township clerk regularly receives

mail addressed to the city or township clerk. em—eleetieon—-day—Any

return envelopes containing absent voter ballots that are received
from the post office or from voters who voted by abkbsentee—absent
voter ballot in person in the clerk's office on election day must
be reviewed and approved for tabulation before being delivered to

the board of election inspectors or s eep———s ot herwise Beow ood

+on—+64d—the—an absent voter counting beards—board to be

3 oo
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(8) +5—0On or before 8 a.m.

post in the clerk's office or otherwise make public the number of

7
8
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absent voter ballots the clerk distributed to absent voters and the

number of absent voter ballot return envelopes containing the

marked ballots of absent voters received by the clerk before
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election day and to be delivered to the board of election
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inspectors or the absent voter counting boards under this act.
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soon as possible after all precincts in the city or township are

22

the clerk shall post in the clerk's office or otherwise

processed,
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ballots tabulated for that election.
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The city or township clerk shall maintain a record of the absent
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