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THE APPARENT PROBLEM: 

Michigan criminal law generally addresses the 
commission of specific individual criminal acts, 
rather than patterns of criminal activity. Although 
a convicted felon with a number of prior offenses 
may be sentenced as an habitual offender, there is 
no Michigan statute analogous to the federal 
Racketeering Influence and Corrupt Organizations 
(RICO) law that enables federal authorities to 
combat organized crime by criminalizing 
racketeering behavior and seizing racketeering­
related property. The President's Commission on 
Organized Crime in a 1986 report named RICO 
statutes as one of the statutory weapons that a state 
must have in order to successfully fight organized 
crime within its borders. Since that time, the 
number of states with state RICO laws has grown 
from 23 to 32. Many have urged that Michigan, 
too, enact a state law aimed at punishing those who 
engage in patterns of criminal activity and seizing 
the property gained from or used in the commission 
of it. 

THE CONTENT OF THE BILL: 

The bill would add a new chapter (Chapter XXV a) 
to the Michigan Penal Code, creating a state 
racketeering law analogous to the federal 
Racketeering Influence and Corrupt Organizations 
(RICO) law. The bill would prohibit engaging in 
certain behaviors involving a "pattern of 
racketeering activity," meaning at least two instances 
of specified criminal acts for financial gain, at least 
one of which occurred after the bill took effect, with 
the last act occurring within ten years after the 
commission of any prior incident (excluding any 
period of imprisonment). The bill would: specify 
prohibited acts; establish criminal penalties 
(including criminal forfeiture of racketeering-related 
property); provide for civil in rem seizure, forfeiture, 
and disposal of racketeering-related property (under 
provisions paralleling those in effect for civil 
forfeiture of other crime-related property); and, 
under certain circumstances, authorize prosecutors 
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to compel testimony and evidence in connection 
with racketeering investigations. A county 
prosecutor could petition the attorney general for 
authority to proceed under the bill. The bill would 
take effect June 1, 1995. A more detailed 
explanation follows. 

Racketeerini. "Racketeering" would be committing, 
attempting, conspiring to commit, aiding or 
abetting, or soliciting or coercing a person to 
commit for financial gain any of a number of 
specified offenses that were chargeable or 
indictable, including the following: felony cigarette 
tax offenses; felonious disposal of hazardous waste; 
felony controlled substances or anabolic steroid 
offenses; felony welfare fraud; Medicaid fraud; 
securities fraud; display or dissemination of obscene 
matter to minors; felony arson offenses; various 
offenses concerning bank bonds, bills, and notes; 
bribery; jury tampering; child pornography; felony 
credit card or bank card fraud; felony embezzlement 
offenses; felony violations of penal code provisions 
regarding bombs and explosives; extortion; felony 
false pretenses; felony forgery or countedeiting; 
securities fraud; gambling; murder; violation of 
penal code provisions on horse racing; kidnapping; 
felony larceny; perjury and subornation of perjury; 
money laundering; prostitution; robbery; felony 
violations involving stolen property; and obscenity. 

The bill's proscriptions are aimed at patterns of 
racketeerini activity. A "pattern of racketeering 
activity'' would be at least two incidents of 
racketeering meeting several conditions: (1) they 
have the same or a substantially similar purpose, 
result, participant, victim, or method of 
commission, or are otherwise interrelated by 
distinguishing characteristics and are not isolated 
acts; (2) they amount to or pose a threat of 
continued criminal activity; and (3) at least one of 
the incidents occurred on or after the bill's 
effective date, and the last of the incidents occurred 
within ten years after any prior incident, excluding 
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