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ENROLLED HOUSE BILL No. 4151
AN ACT to am end section 30a of A ct No. 122 of the Public Acts of 1941, entitled as am ended “An act to establish  a 

revenue division of the  departm en t of treasury ; to prescribe its powers and duties as the revenue collection agency of 
the  s ta te ; to  prescribe certain  pow ers and duties of the s ta te  treasu rer; to create the position and to define the  powers 
and du ties of the s ta te  com missioner of revenue; to provide for the tran sfe r of powers and duties now vested  in certain  
o ther s ta te  boards, commissions, departm en ts and offices; to prescribe certain  duties of and require certain  rep o rts  from 
the  d ep a rtm en t of trea su ry ; to  provide procedures for the paym ent, adm inistration, audit, assessm ent, levy of in te rests  
or penalties on, and appeals of taxes and tax  liability; to provide an appropriation; to abolish the  s ta te  board of tax 
adm inistration; and to declare the  effect of this act,” as added by Act No. 211 of the  Public A cts of 1985, being section 
205.30a of th e  Michigan Compiled Laws.

The People o f the State o f  M ichigan enact:

Section 1. Section 30a of A ct No. 122 of the Public Acts of 1941, as added by A ct No. 211 of the  Public A cts of 1985, 
being section 205.30a of the Michigan Compiled Laws, is am ended to read as follows:

Sec. 30a. (1) I f  a  taxpayer claims a  refund th a t the departm en t determ ines is valid as provided in section 30(2), and 
the  departm en t identifies a liability of the taxpayer described in subsection (2), the d epartm en t shall first apply the 
am ount of the  refund as provided in subsections (2) and (3), and the excess, if any, shall be refunded or credited  as 
provided in section 30.

(2) The am ount of a refund described in subsection (1) shall be applied to the  following in the o rder of p rio rity  sta ted :

(a) Any o ther known tax  liability of the taxpayer to th is state.
(b) Any o th e r known liability of the taxpayer to this sta te , including a liability to pay support if the rig h t to  receive 

the  support has been assigned to  the s ta te  and the liability is the basis of a request for tax  refund offset from the office 
of child support.

(c) Any of the  following in the o rder of priority  received, unless otherw ise provided by law:
(i) A support liability of the taxpayer th a t is the basis of a request for tax  refund offset from the office of child 

support, o ther than  as provided by subdivision (b).
(u) A w rit of garn ishm ent or o ther valid court o rder issued by a court of com petent jurisd iction  and directed to this 

s ta te  or the  s ta te  tre a su re r  to satisfy a liability of the taxpayer.
(m ) A levy of the in ternal revenue service to satisfy a liability of the taxpayer.
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(/c) A liability to repay  benefits obtained under the Michigan em ploym ent security  act, A ct No. 1 of the Public Acts 
of the E x tra  Session of 1936, being sections 421.1 to 421.75 of the Michigan Compiled Laws, to which the tax p ay er was 
not en titled , upon a request for tax  refund offset from the Michigan em ploym ent security  commission.

(3) If the claim for refund is reflected on a jo in t tax re tu rn , the d ep artm en t shall allocate to each jo in t tax p ay er his 
or her share of the refund. The am ount allocated to each taxpayer shall be applied to his or h e r respective liabilities sn 
the  o rder of prio rity  sta ted  in subsection (2).

(4) If the departm en t determ ines th a t all or a portion of a refund claimed on a jo in t tax  re tu rn  is sub ject to 
application to a liability of an obligated spouse, the departm en t shall notify the jo in t taxpayers by firs t class mail sen t 
to  the address shown on the jo in t re tu rn . The notice shall be accompanied by a nonobligated spouse allocation form. The 
notice shall s ta te  all of the following:

(a) T hat all or a portion of the refund claimed by th e  jo in t taxpayers is sub ject to in terception  to satisfy a liability 
or liabilities of 1 or both spouses.

(b) The n a tu re  of the o ther liability or liabilities and the nam e of the obligated spouse or spouses.

(c) T hat a nonobligated spouse may claim his or her share of the refund by filing a nonobligated spouse allocation 
form w ith the departm en t of trea su ry  not more than  30 days a fte r the date the notice was mailed.

(d) A s ta tem en t of the penalties under subsection (7).

(5) A nonobligated spouse who wishes to claim his or her share  of a tax  refund shall file w ith the  d ep artm en t a 
nonobligated spouse allocation form. The nonobligated spouse allocation form shall be in a form  specified by the 
dep artm en t and shall require the spouses to s ta te  the am ount of income or o ther tax  base and all ad ju stm en ts to the 
income or o ther tax  base, including all subtractions, additions, deductions, credits, and exem ptions, s ta ted  on th e ir  jo in t 
income tax  re tu rn  or o ther jo in t tax  re tu rn  th a t is the  basis for the claimed refund, and an allocation of those am ounts 
betw een  the obligated and nonobligated spouse. In allocating these  am ounts, all of the following apply:

(a) A federal deduction for 2-income m arried  persons shall be allocated to the spouse w ith  th e  low er income who 
claims the deduction.

(b) Individual income shall be allocated to the spouse who earned the income. Jo in t income shall be allocated equally 
betw een  the  spouses. The tax  base appropriate  to tax  o ther than  income tax  shall be sim ilarly allocated.

(c) Each spouse shall be allocated the personal exem ptions he or she would be entitled  to claim if separa te  federal 
re tu rn s  had been filed, except th a t dependency exem ptions shall be p ro ra ted  according to  the rela tive income of the 
spouses.

(d) A djustm ents resu lting  from a business shall be allocated to the  spouse who claimed income from  the business.

(e) A hom estead p roperty  tax credit shall be allocated to the spouse who owned th e  title  or held the leasehold 
in te re s t in the p roperty  claimed as a hom estead. A hom estead p roperty  tax  cred it for p roperty  jo in tly  owned or leased 
shall be allocated jo in tly  betw een the  spouses.

(f) O w nership of o ther assets  re levan t to the allocation shall be disclosed upon req u est of the departm ent.

(6) A nonobligated spouse allocation form shall be signed by both jo in t taxpayers. H ow ever, the form may be 
subm itted  w ithout the signature of the obligated spouse if his or h e r signature cannot be obtained. The nonobligated 
spouse shall certify th a t he or she has made a good faith effort to obtain the signatu re and shall s ta te  the reason th a t 
the  signatu re was not obtained.

(7) A person who knowingly m akes a false s ta tem en t on a nonobligated spouse allocation form shall be sub ject to a 
penalty  of $25.00 or 25% of the excessive claim for his or h er share of the refund, w hichever is g rea te r, and o ther 
penalties as provided in th is act.

(8) A nonobligated spouse to whom the departm en t has sen t a notice under subsection (4), who fails to file a 
nonobligated spouse allocation form w ithin 30 days a fte r the date the notice was mailed, shall be barred  from 
commencing any action against th is s ta te  or the s ta te  tre a su re r  to recover an am ount w ithheld to  satisfy a liability of 
the obligated spouse to which a jo in t tax  refund is applied under this section. The paym ent by this s ta te  of any am ount 
applied to a liability of a taxpayer under th is section shall release th is s ta te  and the s ta te  tre a su re r  from all liability to 
the  obligated spouse, the nonobligated spouse, and any o ther person having or claiming any in te re s t in the am ount paid.

(9) The departm en t shall prom ulgate ru les under the adm inistrative procedures act of 1969, Act No. 306 of the Public 
A cts of 1969, being sections 24.201 to 24.328 of the Michigan Compiled Law s, as necessary to im plem ent th is section. 
The ru les shall include a procedure for assuring  th a t a taxpayer sub ject to application of a refund under th is section and 
section 30 has received or will receive notice and an opportunity  for a hearing with respect to the  liability to which the 
refund is to be applied.

(10) As used in th is section:

(a) “Nonobligated spouse” m eans a person who has filed a jo in t income tax re tu rn  or o ther jo in t s ta te  tax  re tu rn  and 
who is not liable for an obligation of his o r her spouse described in subsection (2).

2



(b) “O bligated spouse” m eans a person who has filed a jo in t income tax  re tu rn  or o ther jo in t s ta te  tax  re tu rn  and 
who is liable for an obligation described in subsection (2) for which his or her spouse is not liable.

(c) “Office of child sup p o rt” m eans the agency created  in section 2 of the office of child support act, A ct No. 174 of 
the Public A cts of 1971, being section 400.232 of the Michigan Compiled Laws.

This act is ordered to  take im m ediate effect.

Clerk of the House of R epresentatives.

Secre tary  of th e  Senate.

A p p ro v ed ____________________________________________

Governor.
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