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STATE OF MICHIGAN
88TH LEGISLATURE
REGULAR SESSION OF 1996

Introduced by Senator Carl

ENROLLED SENATE BILL No. 952

AN ACT to.amend section 201 of Act No. 265 ofthe Public Acts of 1964, entitled as amended “An act to enact the
%Jnlform securities act relati mig to the issuance, offer, f]aeorpu (fhaseo securities anp commodlity contracts: to prohibj
rauquen% raet|ces in relat r]thereto {0 establls civil ‘and criminal p enaltle]s or violalois of the acte1d0|v
Pena ties tor violation of the rules promulgated pursyant to the act; to requnet ereglstratlon of broker-glealers an
heir principals, agents, mvestmenta V|sers ?o modity issuers and securities; to make uniform the law with reference
thereto: and to repeal certalna?ts and parts ofacts,” as amended by Act No. 408 of the Public Acts of 1988, being section
451601 of the Michigan Compiled Laws.

The People ofthe State of Michigan enact:

Section 1. Section 201 of Act No, 265 of the Public Acts of 1964, as amended b}/ Act No. 408 of the Public Acts of
1983, being section 451,601 of the Michigan Compiled Laws, is amended to read as Tollows:

Sec. 201 (a d) erson shall not transact business in this state as a broker-dealer, commodity issuer, or agent unless
registered un ert IS act.

Sb()Abroker -(ealer or issyer shﬁlln t employ.an a entunlesa the agent is reglsterid The reglstratlon ofarC]
is not effective during any period when the agent is nof associated with a particular broker-ealer reglsteredun er |s
act or a particular issuer. 1f an a r%nt begin3 or termlnatesaconnectlon wnh?broker %ea er or 1Ssuer, or begins or
termlnatsthose activities that make him or her an e%ent teag%nt %sw | as the broker-dealer or issuer shall
Immediately notify the administrator in writing on a form prescribed by the administrator.

M ¢) Unless g broker-dealer is a member of a national securities exchange as defined in fitle | of the securities
exchange act of 1934, chapter 404, 48 Stat. 881 the admlnlstrator may by rule or order require that a broker-dealer
demgnate a person who shall be Tegistered as a p nnmPa of the broker-dealer in charge of management, financial
matters, or comp Ilflnce and the broker-dealer sh%l at all times (lesignate and majntain a pyincipal. The registration ofa
principal is note fective during any Beno en the principal “ts not associated with a partjcular oroker-ealer
ret{nstered under this act. Ifa principal eglns ortermlnatesaconnectlon with a broker-dealer, or be%lns or terminates
activities and designation as a principal; the principal as, well as the broker-dealer shall immediately notify the
administrator in writing on a form prescribed by the administrator,

(d) A person shall not transact business in this state as an investment adviser unless the person complies with 1 or
more of the following:

g ; 1) The person is registered under this act. o - _
2) The person is registered as a broker-dealer without the imposition of a condition under section 204(o)(5).

(3) The Persons onIY clients in this state are investment companies as defined in section 3 of the Investment
com an act of 1940, title | of chapter 686, 54 Stat. 789, 15 U.S.C. 80a-3, or insurance companies, banks, or trust
companles

(132)



4R The Berson’s only clients in this state are individuals who access the person’s services,throuPh a 1-900 or 1-800
telepfione number and the Services are generic in nature and not customized or specific to an individuar and would not
otherwise be considered the offering of investment aavice. _

(ez A registration under this section shall be effective until it is withdrawn, terminated, revoked, or canceled. A
registrant shall be required to file or have filed an annual_report with such informatign as the administrator mag
require. The administrator maY by rule or order reduce the filing fee for registration applications received more than
months after the beginning of the' fiscal year. _ -

(f% Unless the administrator bg/ rule provides for requlation, the broker-dealer, commodity issuer, and aﬁent
registration provisions of this act do not apply to a person éngaged in the commodities business in this state and whose
transactions with the public involve 1 or more of the following; . N

%) A sale with delivery into the Rossessmn of the buyer of the commodity sold, within 10 days after the cash
payment, If, with respect td the sales the seller does not do‘any of the following:

(i) Guarantee or promise the repurchase of the commodity from the buyer in the future.

(1) .. Promise oragree to act as a broker or dealer on behalf of the buyer in connection with a future resale of the
comiodity by the buyer. -
(iii) Advertise the commodity except under a plan accepted by the administrator.
(iv) Pay a commission directly or indirectly for soliciting any prospective buyer. _ _
(a Except for investment purposes, the sale or Purchase of the commodity from a Perso,n using or gro_cessmg the
commodity in a trade or business, including the resale of the commodity, whether or not for immedfate delivery.

e Rt e Thectues Ay, cemen's d egsechons
%,Bato 1%C,iga,56]ﬁ7,an“8tog§. y geact, chap ' - 990, [ UoL, ,

h) The registration provisions of this act do not apply to a county treasurer acting.under his or her authority under
tpe(l(?c ovegrnment i Q/estment poo[I act, Act No. 18? fthe Pulf)llg Acts of 1985, bglng sections 129.141 to 12%.150 of
the Micnigan Compiled Laws.

1) A person licensed or registered.as a mortgage broker, mortgage lender, or mortoage servicer under the mortgage
bro&grs, F_fen_ders, an s,ervice?s licensing act, Agt Rlo. 173 of the P%, ?IC Acts of 1987 bg?rgg sections 45,1651 to 445.%6%3
of the Michigan C?mﬁlled Laws, shall be exempted from r glsterm_% as a br?ker-dealer Vnder this act for the offey or
sale of mort ge oans as defined under Act No. 173 of the Public Acts of 1987. Emé)o ees, of persons Ilc?nsed or
regls#eredu r Act No. 173 of the PHb#JcActs f 1987 are ex%mrﬁ)ted_fromtheﬁentr Istration provision of this act
o ofter or sale of mortgage loans as defined under that act, when acting as employees of the licensed persons.

This act is ordered to take immediate effect.
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