HOUSE BILL No. 4009

January 11, 1995, Introduced by Rep. Clack and referred to the Committee on

Regulatory Affairs.

A bill to amend the title and sections 1, 2, 3, 5, 8, 9, 10,
t1, 13, 18, and 19 of Act No. 273 of the Public Acts of 1917,
entitled
"An act to regulate and license pawnbrokers in cities and incor-
porated villages of this state, having a population of more than
3,000,"
being sections 446.201, 446.202, 446.203, 446.205, 446.208,
446.209, 446.210, 446.211, 446.213, 446.218, and 446.219 of the
Michigan Compiled Laws; to add section 1la; and to repeal acts
and parts of acts.

THE PEOPLE QF THE STATE OF MICHIGAN ENACT:

Section 1. The title and sections t, 2, 3, 5, 8, 9, 10, 11,

13, 18, and 19 of Act No. 273 of the Public Acts of 1917, being

sections 446.201, 446.202, 446.203, 446.205, 446.208, 446.209,

446.210, 446.211, 446.213, 446.218, and 446.219 of the Michigan
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compiled Laws, are amended and section Ila is add€d to read as

follows:
TITLE
An act to regulate and license —pawnbrokers— CERTAIN PERSONY
WHO PAWN, PLEDGE, PURCHASE, OR EXCHANGE CERTAIN I TEMS OF PERSONAY

PROPERTY in cities, TOWNSHIPS, and incorporated v 1llages of this
state; —V—heavingapoputetionrof-more—than—35666— AND TO PRE-
SCRIBE CERTAIN POWERS AND DUTIES TO CERTAIN LOCAL GQOVERNMENTAL
AGENCIES AND CERTAIN STATE AGENCIES.

Sec. 1. —No— A person, corporation, or firm shall
~hereafter— NOT carry on the business of pawnbrok€er in any of the
cities, TOWNSHIPS, or incorporated villages of this state
——heaving e popuiationofmore—than—3:066-— without having first
obtained from the -mayor—of—the—city orpresident—of—the—vitiage

CHIEF EXECUTIVE OFFICER OF THE GOVERNMENTAL UNIT where the busi-
ness is to be carried on, a license subject to the provisions of
this act — authorizing —sweh— THE person, corpora&tion, or firm
to carry on —sueh— THE business OF PAWNBROKER.

Sec. 2. (1) The -mayor—ofanysuchcityor—president—of
sueh—viritege— CHIEF EXECUTIVE OFFICER OF THE GOVERNMENTAL UNIT
may —from—time—te—time— grant —under—his—hand—and—the—offieial
seat—of—his—office;— to any suitable person, corporation, or
firm, a license authorizing —sweh— THE person, cor poration, or
firm to carry on the business of a pawnbroker subject to —the
provisteoms—ef— this act. -—Satd

(2) A PAWNBROKER'S license shall designate the particular

—pirace— ADDRESS in —satd— THE —cityor—incorperatedviltiage—
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GOVERNMENTAL UNIT where -such—personj—corporation—or—firm THE
PAWNBROKER shall carry on -said— THE business, and —no—person;

corporation—or—firmrecerving—satd—tieense— THE LICENSED
PAWNBROKER shall NOT carry on -—satd— THE business in any other
place than the one designated in —satd— THE license. -Said-

(3) A license shall be for the period of | year from date of
issuance, unless sooner revoked for cause, and —sha33— IS not
—e— transferable. Before —any—suehl— A license —shall—be— IS
issued, the -persen—eapplying—therefor— APPLICANT shall pay to the
—reasurer—of— APPROPRIATE AGENCY WITHIN the —etty—or—inceorpo—

roted—viitage— GOVERNMENTAL UNIT an annual license fee —ef 258

dotiars;—and— DESCRIBED IN SUBSECTION (5).
(4) THE APPLICANT shall ALSO give a bond to the —seid—city
or—incorporated—viitiage— GOVERNMENTAL UNIT in its corporate name

—— in the penal sum of -37+668—cdeitarsy— $10,000.00 with at least
2 sureties, to be approved by the —etty-eor—viitage—ecouncri—
LEGISLATIVE BODY OF THE GOVERNMENTAL UNIT AND conditioned for the
faithful performance of the duties and obligations pertaining to
the —sat+d— PAWNBROKER'S business and for the payment of all costs
and damages incurred by any violation of this act. ——Preovideds
Ehrat—it—siraii—be—within—thepower—ofthe—commonr—councii—of——any
: 3

{5) THE LEGISLATIVE BODY OF THE GOVERNMENTAL UNIT MAY fix
the amount to be paid as -swel— AN annual license fee at any
amount not less than —56—deilarss—meor— $50.00, AND NOT more than

—589—dottars— $1,000.00 PER YEAR.
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Sec. 3. —Any— AS USED IN THIS ACT:
(A) "PAWNBROKER" MEANS A person, corporation, or member
or members of a copartnership or firm, who —teanms— CONDUCTS BUSI/

NESS IN A PAWNSHOP AND DOES ANY OF THE FOLLOWING:

(1) LOANS money on deposit —— or pledge of personal prop-
erty —— or other valuable thing, other than securities or
printed evidence of indebtedness. ——or—whodeals—

(i1) DEALS in the purchasing of personal property or other

valuable thing on condition of selling —the—same— IT back -—again
at a stipulated price. ——is—hereby defined—to—be—apawnbroker—

(#i1) DEALS IN THE PURCHASE OF PERSONAL PROPERTY OR OTHER
VALUABLE THING WITHOUT BEING CONDITIONED UPON SELLING IT BACK AT
A STIPULATED PRICE.

(7v) DEALS IN THE EXCHANGE OF PERSONAL PROPERTY OR OTHER
VALUABLE THING FOR SOMETHING OF NEAR OR EQUAL VALUE.

(B) "PAWNSHOP" MEANS A PLACE OF BUSINESS WHERE THE PRIMARY
ACTIVITY 1S TO DO ANY OF THE FOLLOWING:

(1) LOAN MONEY ON DEPOSIT OR PLEDGE OF PERSONAL PROPERTY OR
OTHER VALUABLE THING, OTHER THAN SECURITIES OR PRINTED EVIDENCE
OF INDEBTEDNESS.

{112) DEAL IN THE PURCHASING OF PERSONAL PROPERTY OR OTHER
VALUABLE THING ON THE CONDITION OF SELLING IT BACK AT A STIPU-
LATED PRICE.

(t11) DEAL IN THE PURCHASING OF PERSONAL PROPERTY OR OTHER
VALUABLE THING WITHOUT THE PURCBASE BEING CONDITIONED UPON SELL-

ING IT BACK AT A STIPULATED PRICE.
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(iv) DEAL IN THE EXCHANGE OF PERSONAL PROPERTY OR OTHER
VALUABLE THING ON THE CONDITION OF SELLING IT BACK AT A
STIPULATED PRICE.

Sec. 5. (1) —Every-—such- A pawnbroker shall keep a book —teo

the—ctty—or—viitege— in which shall be written in English, at the
time —hre—shalil—recetve— THE PAWNBROKER RECEIVES any article of

personal property —— or other valuable thing by way of pledge,
PURCHASE, EXCHANGE, or pawn, a DETAILED description of —sueh— THE
article INCLUDING AT LEAST THE MAKE, MODEL, AND SERIAL NUMBER, A
SEQUENTIAL TRANSACTION NUMBER, —the— ANY amount of money loaned
thereon, the rate of interest to be paid on such locan, the name,
residence, —and—generai—descriptiemr— DATE OF BIRTH, RACE, SEX,
SPECIFIC IDENTIFYING PHYSICAL CHARACTERISTICS, AND DRIVER LICENSE
NUMBER, SOCIAL SECURITY NUMBER, OFFICIAL STATE PERSONAL IDENTIFI-
CATION CARD NUMBER, OR GOVERNMENT IDENTIFICATION NUMBER of the
person from whom THE ARTICLE WAS RECEIVED, and the day and hour
when —sweh—prepert+y— THE ARTICLE was received. ——eand—such— THE
book, and the place where -swel- THE business is carried on, and
all articles of property —theretm— IN THAT PLACE OF BUSINESS,
shall be subject to examination at any time by the -mayor;——presi—
demts—city— attorney ——or—other—poitice—officer—of—suchcity—or
viitage— FOR THE GOVERNMENTAL UNIT, THE LOCAL POLICE AGENCY 7/—or
] , . Y »

5 of the . b e T .

st+tuated— GOVERNMENTAL UNIT, AND THE DEPARTMENT OF STATE POLICE.
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(2) A LICENSED PAWNBROKER, WHEN HE OR SHE RECEIVES ANY
ARTICLE OF PERSONAL PROPERTY OR OTHER VALUABLE THING BY WAY OF
PLEDGE, PURCHASE, EXCHANGE, OR PAWN, SHALL MAKE A PERMANENT
RECORD OF THE TRANSACTION ON A FORM PROVIDED BY THE PAWNBROKER
THAT SUBSTANTIALLY COMPLIES WITH THE FORM PROVIDED FOR IN
SUBSECTION (4). THE DESCRIPTION OF THE ARTICLE SHALL CONTAIN AT
LEAST THE MAKE, MODEL, AND SERIAL NUMBER. EACH RECORD OF TRANS-—
ACTION SHALL BE COMPLETED IN DUPLICATE BY THE LICENSED PAWNBRO-
KER, LEGIBLY IN INK IN THE ENGLISH LANGUAGE, AND SHALL CONTAIN
ALL APPLICABLE INFORMATION REQUIRED TO COMPLETE THE RECORD OF
TRANSACTION FORM UNDER SUBSECTION (4).

(3) WITHIN 24 HOURS AFTER THE PROPERTY IS RECEIVED, 1 COPY
OF THE RECORD OF TRANSACTION SHALL BE SENT TO THE LOCAL POLICE
AGENCY.

(4) THE RECORD OF TRANSACTION FORM SHALL BE 3 BY 5 INCHES IN

SIZE AND SHALL BE SUBSTANTIALLY AS FOLLOWS:
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RECORD OF TRANSACTION

FRONT
ARTICLE SERIAL NO.
MODEL NO. OR CASE NO. LENS NO. OR MOVE. NO.
TRADE NAME COLOR SIZE NO. JEWELS
MATERIAL STONE SET DESIGN
DESCRIPTION NO. | KIND OF STONE | SIZE
INSCRIPTION OR INITIALS
PURCHASE PRICE | AMT. LOANED
DEALER
CITY DATE TICKET NO.
LADY'S [] GENT'S [] WRIST [] POCKET [] LAPEL []
BACK

OPERATOR'S LICENSE # OR OTHER I. D. #
CUSTOMER'S NAME (PRINT)
STREET NO. OR RFD
CITY AND STATE
EMPLOYED BY: ROLLED PRINT OF RIGHT THUMB

(IF IMPOSSIBLE THEN SOME
AGE HEIGHT OTHER FINGERPRINT.

DESIGNATE WHICH.)
WEIGHT RACE W] BI[] O]
TIME RECEIVED: AM PM | |
MAIL REPORT WITHIN 24 HOURS TO
LOCAL OFFICERS. [ ] MALE [] FEMALE
SIGNATURE OF PERSON TAKING PRINT

01381'95



11

12

13

14

15

16

17

i8

19

20

21

22

23

24

25

26

8

Sec. 8. (1) A pawnbroker, at the time of —such—oan—
RECEIVING AN ARTICLE BY PAWN OR PLEDGE, shall deliver to the
person pawning or pledging —eny—goeds7— THE article —or—thing—
memorandum -er—note—signed—byirim—containing—the—substance—of
the—entry—required—to—bemade—by—him—in—his—book—by section—6-
No—charge—shatlt—be—made—or—recetved by eany pawnbroker—for—any
stch—entry;—memorandum—or—notes— TO BE USED BY THE PERSON OR THp
PERSON'S AGENT TO REDEEM THE ARTICLE.

(2) The memorandum —-er—note—shatt—beconsecutivelynumbered
and—apomnr—its—pack— DESCRIBED IN SUBSECTION (!) shall —be— CONTAIﬂ
THE FOLLOWING WORDS, printed in English: —r—type—as—3iarge—=as
that—in—which—thepublic—actes—of—thris state—are printedi—the—foi”
towing—werds— "If interest or charges in excess of 3% per monthr
WHICH IS 36% IF ANNUALIZED, plus storage charges —thereinafter
provided— WHICH SHALL NOT EXCEED $1.00 PER MONTH OR $6.00 PER
YEAR, are asked or received, this loan is void and of no effect;
and the borrower cannot be made to pay back the money loaned,
-or— any interest, or any charges or any part thereof, and the
pawnbroker loses all right to the possession of the goods, arti-
cle or thing pawned, and shall surrender the —same— ARTICLE to
the borrower or pawner upon due demand —therefer— FOR THE
ARTICLE."

(3) THE MEMORANDUM DESCRIBED IN SUBSECTION (1) SHALL CONTAIN
THE SAME TRANSACTION NUMBER RECORDED IN THE PAWNBROKER'S BOOK
WHEN THE ARTICLE WAS PAWNED OR PLEDGED AND THE RATE OF INTEREST

CHARGED ON THE LOAN FOR THAT ITEM.
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Sec. 9. (!') A licensed pawnbroker may charge upon any loan
a rate of interest not to exceed 3% per month, except that —he—

THE PAWNBROKER is not required to accept any interest less than

50 cents on a single loan.

(2) A pawnbroker may also charge —56—cents— UP TO $1.00 per
month or fraction —thereof— OF A MONTH for the storage of prop-
erty —T—except_jewe}fy7—aftef—ae—days—tnﬁrﬁﬁ&r—ncﬂrﬂmvre—than—ﬁ

menthss— under any single pledge or pawn. -No—

(3) A pawnbroker or agent, or employee —thereeof— OF A PAWN-
BROKER OR AGENT, shall NOT make a loan upon any deposit, pawn, or
pledge at a rate of interest and charge or receive —therefor— ANY
INTEREST OR CHARGE in excess of the amounts provided for in this

act.

(4) Interest on any loan shall not be payable in advance ——
and shall be computed on unpaid monthly balances only, but with-

out compounding.

(5) A pawnbroker —te=— SHALL not —enmtttied—to—any— CHARGE AN

examination fee or —te— make any charge in excess of the amounts

provided for in this act.

(6) THE BUSINESS HOURS OF A PAWNBROKER SHALL NOT BE EARLIER

THAN 9 A.M. AND NOT LATER THAN 9 P.M.

Sec. 10. (1) —No—pawnbroker—shaii—seli—-any pawnor ptedge
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PLEDGED ARTICLE UNTIL THE ARTICLE HAS REMAINED AT LEAST 6 MONTHS
IN THE PAWNBROKER'S POSSESSION IN A PLACE IN THE SAME BUILDING IN

WHICH THE ARTICLE WAS RECEIVED BY PAWN OR PLEDGE AND WHICH
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BUILDING IS EASILY ACCESSIBLE TO INSPECTION BY THE PERSONS. AND
AGENCIES PRESCRIBED IN SECTION 5(1).

(2) THE PAWNBROKER, IMMEDIATELY UPON RECEIVING AN ARTICLE,
SHALL ATTACH TO THE ARTICLE A TAG CONTAINING THE TRANSACTION
NUMBER ASSIGNED TO THAT PLEDGE OR PAWN.

(3) IN THE CASE OF A LOAN OF $25.00 OR MORE, A PAWNBROKER
SHALL SEND WRITTEN NOTICE BY FIRST-CLASS MAIL TO THE PERSON WHO
PAWNED THE ARTICLE. NOTICE UNDER THIS SUBSECTION SHALL BE SENT
NOT LATER THAN 2 WEEKS BEFORE THE DATE OF EXPIRATION OF THE LOAN.

Sec. 11. (1) The borrower, at any time prior to the —seaie—

EXPIRATION OF THE TERM OF THE LOAN, may pay or tender to the

pawnbroker the —debt—and—interest—eand—charges—thereon;—tegetirer
adverti+sed— PRINCIPAL, INTEREST, AND STORAGE CHARGES OWED ON A

PAWNED OR PLEDGED ARTICLE.

(2) The TIMELY payment or tender shall reinvest the pawner
with the title and right of possession to the property PAWNED OR
pledged.

SEC. 11A. (1) PROPERTY DETERMINED BY A COURT OF COMPETENT

JURISDICTION OR BY AGREEMENT OF THE PARTIES TO BE STOLEN PROPERTY
FOUND IN THE POSSESSION OF A PAWNBROKER SHALL BE RETURNED BY THE
PAWNBROKER TO THE LAWFUL OWNER.

(2) THIS ACT DOES NOT PREVENT A PAWNBROKER FROM PURSUING ANY
AVAILABLE CIVIL REMEDIES AGAINST THE PERSON PAWNING, PLEDGING,
PURCHASING, OR EXCHANGING AN ARTICLE, INCLUDING AN ACTION IN
SMALL CLAIMS COURT, IF THE ARTICLE IS CONFISCATED BY THE STATE

POLICE OR A LOCAL POLICE AGENCY FOR RETURN TO THE RIGHTFUL OWNER.
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Sec. 13. (1) —Xe— A pawnbroker, DURING THE TERM OF A LOAN
MADE ON A PAWNED OR PLEDGED ARTICLE, shall NOT INTENTIONALLY
deface, scratch, obliterate, melt, separate, or break into partg
any —particire—or—thing— ARTICLE received by —him— THE PAWNBROKER
in pawn or otherwise, or in any manner do, cause, or -suffer—
ALLOW to be done by others, anything which —shali-—gestroy—or
tend— DESTROYS OR TENDS to destroy the identity of —swel— THE
article or render the identification —thereef— OF THE ARTICLE
more difficult.

(2) A PAWNBROKER SHALL NOT ACCEPT BY WAY OF PLEDGE, PAWN,
PURCHASE, OR EXCHANGE ANY ARTICLE THAT CUSTOMARILY BEARS A
MANUFACTURER'S SERIAL NUMBER OR OTHER IDENTIFYING INSIGNIA UNLESY
THE NUMBER OR INSIGNIA IS PLAINLY VISIBLE ON THE ITEM.

Sec. 18. (1) —Amy— EXCEPT AS OTHERWISE PROVIDED IN THIS
SECTION, A person —wheo—shaii—viotate— FOUND GUILTY OF VIOLATING

any of the provisions of this act, whether as owner, or as clerk;,

agent, servant, or —empitoye;—shaii—be— EMPLOYEE, IS guilty of a
misdemeanor —end—upom—eonviction—therecf—in—eny—courtof—compe—
rent—yuriasdiction—be—fined— PUNISHABLE BY A FINE OF not less than
a5 e , +90—de1] i ] . . . ,
cotmrty—dat+i— $500.00 OR MORE THAN $1,000.00, OR IMPR ISONMENT OF
not less than 10 days —mer— OR more than 3 months, or -y both.
i 3 4 . . 3 . : i

(2) A PERSON FOUND GUILTY OF VIOLATING THIS ACT OR A LOCAL

ORDINANCE SUBSTANTIALLY CORRESPONDING TC THIS ACT FOR A FIFTH OR

SUBSEQUENT TIME IS GUILTY OF A FELONY,.
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Sec. 19, (1) Upon —emy—steh— conviction PURSUANT TO
SECTION 18 of any person doing business as a pawnbroker under
—he—provistens—ef—- this act, or —-om— conviction of any clerk,

agent, servant, or —empiroye— EMPLOYEE of —eany—suehr—person— THAT
PAWNBROKER IF THE ACTION OF THE CLERK, AGENT, SERVANT, OR

EMPLOYEE THAT RESULTED IN THE CONVICTION WAS AN ACTION THAT REA-
SONABLY SHOULD HAVE BEEN PREVENTED THROUGH SUPERVISION BY THE
PAWNBROKER, the license of —stech—personr—shaii—feorthwitih— THE
PAWNBROKER MAY be revoked by the —mayor—of—the—city—or—president
of—tire—viitiage—and—ne—part—of—the— CHIEF EXECUTIVE OFFICER OF

THE GOVERNMENTAI UNIT, EXCEPT THAT IN THE CASE OF A THIRD CONVIC-
TION, THE CHIEF EXECUTIVE OFFICER SHALL REVOKE THE LICENSE. ANY
REVOCATION PURSUANT TO THIS SUBSECTION SHALL BE PRECEDED BY A
NOTICE AND OPPORTUNITY FOR A HEARING.

(2) UPON A REVOCATION PURSUANT TO SUBSECTION (1), THE
PAWNBROKER'S license fee —eof—such—party— shall NOT be returned
—~eo—i+m— and no further license as a pawnbroker shall be granted
to —steh—persen— THE PAWNBROKER for the period of 1 year from the
date of such revocation.

Section 2. Sections 6, 12, 16, and 17 of Act No. 273 of the
Public Acts of 1917, being sections 446.206, 446.212, 446.216,

and 446.217 of the Michigan Compiled Laws, are repealed.
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