HOUSE BILL No. 4063

January 11, 1995, Introduced by Reps. Jamian, Llewellyn, Voorhees, DeLange, Bullard,
Whyman, Bush, Lowe, Gemaat and Dalman and referred to the Committee on Human Services.

A bill to amend sections 106 and 107 of Act No. 280 of the
Public Acts of 1939, entitled as amended
"The social welfare act,”
section 106 as amended by Act No. 145 of the Public Acts of 1990,
being sections 400.106 and 400.107 of the Michigan Compiled
Laws.
THE PEOPLE OF THE STATE OF MICHIGAN ENACT:
1 Section 1. Sections 106 and 107 of Act No. 280 of the
2 Public Acts of 1939, section 106 as amended by Act No. 145 of the
3 Public Acts of 1990, being sections 400.106 and 400.107 of the
4 Michigan Compiled Laws, are amended to read as fTollows:
5 Sec. 106. (1) A medically indigent individual is defined as
6 AN INDIVIDUAL WHO MEETS ALL OF THE FOLLOWING REQUIREMENTS:
7 m{a)- An—individual-receiving- aird- feemdependent— ehi Idren—o+— an

8 individual-receiving supplemental- aecurife/— income under—biBle- JWi
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Cmt~ the- soc ial- security—acr - 42-U .G .G - 1381 w?> M385; Oor— stat-e
supplementat ion— cnereunder— subject— co— ii;ttirsti-ons— rmpoaeti- oy mr-
di rector—pursuant— to— title- XiXa

o)~ ftin- individual meeting all of-t-he- following—condition3 .-

) (i). The individual has made application in the manner
prescribed by the state department.

(B) -(£Etm- The individual®s need for the type of medical
assistance available under this act for which application has
been made has been professionally established and payment for it
is not available through the legal obligation of a contractor,
public or private, to pay or provide for the care without regard
to the income or resources of the patient. The state department
shall be subrogated to any right of recovery which a patient may
have for the cost of hospitalization, pharmaceutical services,
physician services, nursing services, and other medical services
not to exceed the amount of funds expended by the department for
the care and treatment of the patient. The patient or other
person acting in the patient"s behalf shall execute and deliver
an assignment of claim or other authorizations as necessary to
secure the right of recovery to the department. A payment may be
withheld under this act for medical assistance for an injury or
disability for which the patient is entitled to medical care or
reimbursement for the cost of medical care under sections 3101 to
3179 of the insurance code of 1956, Act No. 218 of the Public
Acts of 1956, mas- amended, being sections 500.3101 to 500.3179
of the Michigan Compiled Laws, or under any other policy of

insurance providing medical or hospital benefits, or both, for
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the patient unless the patient®"s entitlement to that medical care
or reimbursement 1is at issue. it a payment is made, the state
department, to enforce its subrogation right, may do either of
the following: m(a) (i) intervene or join iIn an action or pro-
ceeding brought by the injured, diseased, or disabled person, the
person®s guardian, personal representative, estate, dependents,

or survivors, against the third person who may be liable for the
injury, disease, or disability, or against contractors, public or
private, who may be liable to pay or provide medical care and
services rendered to an injured, diseased, or disabled patient;
"(b) - OR (i1) institute and prosecute a legal proceeding against
a third person who may be liable for the injury, disease, or dis-
ability, or against contractors, public or private, who may be
liable to pay or provide medical care and services rendered to an
injured, diseased, or disabled patient, in state or Tfederal

court, either alone or in conjunction with the injured, diseased,
or disabled person, the person®s guardian, personal representa-
tive, estate, dependents, or survivors. The state department may
institute the proceedings In its own name or in the name of the
injured, diseased, or disabled person, the person®s guardian,
personal representative, estate, dependents, oOr survivors. As
provided in section 6023 of the revised judicature act of 1961,
Act No. 236 of the Public Acts of 1961, as amended, being sec-
tion 600.6023 of the Michigan Compiled Laws, the state depart-
ment, in enforcing 1its subrogation right, shall not satisfy a
judgment against the third person®s property which is exempt from

levy and sale. The injured, diseased, or disabled person may
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proceed in his or her own name, collecting the costs without the
necessity of joining the state department or the state as a named
party. The 1injured, diseased, or disabled person shall notify
the state department of the action or proceeding entered into
upon commencement of the action or proceeding. An action taken
by the state or the state department in connection with the right
of recovery afforded by this section does not operate to deny the
injured, diseased, or disabled person any part of the recovery
beyond the costs expended on the person®s behalf by the state
department. The costs of legal action initiated by the state
shall be paid by the state. A payment shall not be made under
this act for medical assistance for an injury, disease, or dis-
ability for which the patient 1is entitled to medical care or the
cost of medical care under the worker"s disability compensation
act of 1969, Act No. 317 of the Public Acts of 1969, -ss
amendedr. being sections 418.101 to 418.941 of the Michigan
Compiled Laws; except that payment may be made if an appropriate
application for medical care or the cost of the medical care has
been made under Act No. 317 of the Public Acts of 1969, -ms
amended entitlement has not been finally determined, and an
arrangement satisfactory to the state department has been made
for reimbursement if the claim under Act No. 317 of the Public
Acts of 1969, -3 amended™ is Tfinally sustained.

(ft t5- Phe- individual- hffs-an annual- ip.come-wb-teh— is—below,
or—because of medical-expenses-galls below/- the protected-.basic
maintenance— revel — ¥he—protected-basic maintenance- leve Il £-or

+ person-emd— 2- person— famiHres- shai1l- be— at jbeas - ®00%— o™— t-be
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J higher— of- bhe— payment- sbandards—genera 11v—used- to determine
2 eiigib *i™ by—tit—bne—a-rd—bo—eependertb—ch iid ren—prog ram and—bhe—sttp-
3 siemental seeurity income program under bibie_X¥1-0£ bhe sociai
4 aeilurity act:—45—U.G.C.—-130 —bo—1385 — Ineluding—state
5 supplementabi on— Parr— families— <CF 3- or—more—persons ;- bhe—pro
6 tecbed basic-maintenance.level” shall be at least100% of the pay
7 menb— standard generally used-to-determine-ei igib ii-+-ty— in— rrhe- aird
3 to dependent-chiidren program™— ¥hese- levels—shall- recognise
9 regionai—-variations— and- shal-1- nob— exceed- 1-35- b/5% of— the— paymenr
10 standard-generaliy used- bo-mleter-mine me Hgibi 1ity— H+ the ai-d- bo
11 dependent—child-ren-program.
V) (C) THE INDIVIDUAL HAS HOUSEHOLD INCOME THAT IS NOT GREATER
13 THAN 100% OF THE OFFICIAL POVERTY LINE ESTABLISHED IN THE POVERTY
4 GUIDELINES ISSUED BY THE SECRETARY OF HEALTH AND HUMAN SERVICES
15 UNDER AUTHORITY OF SECTION 673(2) OF THE COMMUNITY SERVICES BLOCK
16 GRANT ACT, SUBTITLE 3 OF TITLE VI OF THE OMNIBUS BUDGET RECONCIL-
17 IATION ACT OF 1981, PUBLIC LAW 97-35, 42 U.S.C. 9902, OR
18 $35,000.00 REGARDLESS OF HOUSEHOLD SIZE, WHICHEVER IS LESS.
19 (®) (ft)- The HOUSEHOLD OF WHICH THE individual , i" an

20 a-id- to—dependent-chi lIdren- related- individtiai—and- ti-ving—alone-;-

R

IS A PART has liquid or marketable assets of not more than

N

$1,500-00 $20 ,000.00 in value, —a=2 if a 2 person family,— tire
23 famil-y-haa— liqu4d or marketable--aaaeta % nor -mo+4-e- bhan—%$2 ,000.00

24 1n val#re- EXCLUDING A HOMESTEAD WITH A STATE EQUALIZED VALUATION

&

OF $75,000.00 OR LESS. .The-state department ahaM —eatabl4ah-com

8

parable-— liquid or marketablel asset amounts— for— larger— family

27 grouoa — Excluded- in making- the.deterwination-of- the-value-ef
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liquid—or marketable assets.are- the.wvalties ot=--the homesteadt
clothing:+ household effeets= ®t,609r00 of cash .surrender- yalue »
1-rfe— Iinsurance ;- except— that- - bhe—health of- t-he- insured- is—such
as to make continuance of"the iInsurance.-desirahle ;- the.-enteire
cash surrender value of life-insurance- is to be-excluded from
considerations up to the maximums provided or allowed by- federat
regulations and- i-n accordance with- the- rules of- the- state-depart
ment - the— fai+—ma-r-ket- value .of- tangible-personal-property—used- i

earni-ng— income—< an amount paid as judgment .or— se-ttl-emne-t— for— (dan-

ages suffered as a result-of exposure-to agent orange,— as defined
in accbion-570 + ob— the- public health code,— Act— No-;— 3-fr8- O£ fche
Publie Acta of- )978 -~ being section 333. 5701- of— the Michigan
Gompiled Dawa-:+ and® a.-apaee orlplot purchaaed- tor- the ptrrpoaea -of
burial- bor-— the- person.— For— Individual a related- to— bhe— bit-le— ¥ri
program of- bhe-soeial-security act'-42 .G £ ——130¥F to- 1305 ;- bhe
appropr iate— resource— levels mnd.property exempt-bons- speci fied- im
title XVI-shall be used.

e (v) The individual 1is not an inmate of a public insti-
tution except as a patient in a medical institution.

(vi)— Phe— individual meets-— the.-eligibility atandarda- for
supplemental -security— income-under— title- XV-i—- of- bhe-— aoc4al- aecur
i~by—act - 42-U .G .C ———KHH—- to— #385— or— for— state- stipp-lewentation
under- the act ;- subject- bo- limitations— imposed- by— bhe— dl-rect-or
pursuant-bo bitle XIX:+ or—meets-the eligibili-ty s tandards-— for- a-id
bo-dependent.children ;- except— for— income-or— income and- resources;
or— i-a=a child- from—- H3- bo— 21 years of-age-ard hia or-be-r-adult

caretaker—would be-eligible- bor-aird-to dependent-ch-tddren— exeepb
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1 —age? iIneotne- cr— tncoine—and—rw eurees + or— s-a ohi 1d-under— S+
2 y«rrs—©c— age—and— ks- from a— family—whose- income- is—be low—bhe—bacte
3 m-imtenan-ee- level.. m
4 (2) As used in this act, "medical institution”™ means a state
5 licensed or approved hospital, nursing home, medical care facili-
6 ty, psychiatric hospital, or other facility or identifiable unit
7 -Hiereof - OF A FACILITY certified as meeting established stan-
8 dards for a nursing home or hospital in accordance with the laws
9 of this state.
10 Sec. 107. In establishing Tfinancial eligibility for the
1 medically indigent as defined in section \06- (&) 106, 1income
12 shall be disregarded TO THE EXTENT IT IS USED TO PAY FOR MEDICAL
13 SERVICES AND in accordance with standards established for the
14 -related "categorical-assistance program OF AID TO FAMILIES WITH
15 DEPENDENT CHILDREN. Additional 1income shall be applied against:
6 1) ~ (A) the cost of medical care not authorized under this act,
I7and (ii). (3) the cost of services authorized under this act, in
18 excess of the basic amount. For medical assistance only, 1income
19 sha™+ include m INCLUDES the amount of contribution which an
) estranged spouse or parent for a minor child is making to the
2l applicant according to the standards of the state department, or
2 pursuant to a court determination, if there is such a
23 determination. Nothing in this section shall eliminate-
24 ELIMINATES the responsibility of support established in section

25 76 for cash assistance received under this act.
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