
HOUSE BILL No. 4296
February 2, 1995, Introduced by Reps. Gnodtke, Randall, McManus, Lowe, Dalman and 

Hammerstrom and referred to the Committee on Human Resources and Labor.

A  b i l l  to a m e n d  s e c t i o n  27 of Act No. 1 of the P u b l i c  A c t s  

of the E x t r a  S e s s i o n  of 1936, e n t i t l e d  as a m e n d e d  

" M i c h i g a n  e m p l o y m e n t  s e c u r i t y  act,"

as a m e n d e d  by Act No. 162 of the P u b l i c  A c t s  of 1994, b e i n g  s e c­

tion 4 21 . 2 7  of the M i c h i g a n  C o m p i l e d  Laws.

T H E  P E O P L E  O F  T H E  S T A T E  O F  M I C H I G A N  ENACT:

1 S e c t i o n  1. S e c t i o n  27 of A c t  No. 1 of the P u b l i c  A c t s  of

2 the E x t r a  S e s s i o n  of 1936, as a m e n d e d  by A c t  No. 162 of the

3 P u b l i c  A c t s  of 1994, b e i n g  s e c t i o n  42 1.2 7 of the M i c h i g a n

4 C o m p i l e d  Laws, is a m e n d e d  to read as follows:

5 Sec. 27. (a)(1) W h e n  a d e t e r m i n a t i o n ,  r e d e t e r m i n a t i o n ,  or

6 d e c i s i o n  is m a d e  that b e n e f i t s  are due an u n e m p l o y e d  i n d i v i d u a l ,

7 the b e n e f i t s  s h a l l  i m m e d i a t e l y  b e c o m e  p a y a b l e  f r o m  the f u n d  a n d

8 c o n t i n u e  to be p a y a b l e  to the u n e m p l o y e d  i n d i v i d u a l ,  s u b j e c t  to

9 the l i m i t a t i o n s  i m p o s e d  by the i n d i v i d u a l ' s  m o n e t a r y  e n t i t l e m e n t ,
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1 as l o n g  as the i n d i v i d u a l  c o n t i n u e s  to be u n e m p l o y e d  a n d  to file

2 c l a i m s  for b e n e f i t s ,  u ntil the d e t e r m i n a t i o n ,  r e d e t e r m i n a t i o n ,  or

3 d e c i s i o n  is rever s e d ,  a d e t e r m i n a t i o n ,  r e d e t e r m i n a t i o n ,  or d e c i -

4 s i o n  on  a n e w  issue h o l d i n g  the i n d i v i d u a l  d i s q u a l i f i e d  or ineli-

5 g i b l e  is made, or, for b e n e f i t  y e a r s  b e g i n n i n g  b e f o r e  the c o n v e r -

6 s i o n  d a t e  p r e s c r i b e d  in s e c t i o n  75, a n e w  s e p a r a t i o n  i s s u e  a r i s e s

7 r e s u l t i n g  f r o m  s u b s e q u e n t  work.

8 (2) B e n e f i t s  shall be p a i d  in p e r s o n  or by m a i l  t h r o u g h

9 e m p l o y m e n t  o f f i c e s  in a c c o r d a n c e  w i t h  rules p r o m u l g a t e d  by  the

10 c o m m i s s i o n .

11 (b)(1) S u b j e c t  to s u b s e c t i o n  (f), the w e e k l y  b e n e f i t  ra t e

12 for a n  i n d i v i d u a l ,  w i t h  r e s p e c t  to b e n e f i t  y e a r s  b e g i n n i n g  b e f o r e

13 the c o n v e r s i o n  d a t e  p r e s c r i b e d  in s e c t i o n  75, s h all be 70% of the

14 i n d i v i d u a l ' s  a v e r a g e  af te r  tax w e e k l y  wage, e x c e p t  that the

15 i n d i v i d u a l ' s  w e e k l y  b e n e f i t  rate shall not e x c e e d  58% of the

16 s t a t e  a v e r a g e  w e e k l y  wage. H o w e v e r ,  the m a x i m u m  w e e k l y  b e n e f i t

17 a m o u n t  e s t a b l i s h e d  u n der this s u b s e c t i o n  s h a l l  not e x c e e d  $ 2 9 3 . 0 0

18 for b e n e f i t  y e a r s  b e g i n n i n g  on or a f te r J a n u a r y  2, 1994 but

19 b e f o r e  J a n u a r y  5, 1997. H o w e v e r ,  w i t h  r e s p e c t  to b e n e f i t  y e a r s

20 b e g i n n i n g  o n  or a f t e r  J a n u a r y  5, 1997, the i n d i v i d u a l ' s  w e e k l y

21 b e n e f i t  rate s h a l l  not e x c e e d  53% of the s t a t e  a v e r a g e  w e e k l y

22 w a ge,  a n d  w i t h  r e s p e c t  to b e n e f i t  y e a r s  b e g i n n i n g  on or a f t e r

23 J a n u a r y  4, 1998, but b e f o r e  J a n u a r y  3, 1999, the i n d i v i d u a l ' s

24 w e e k l y  b e n e f i t  rate shall not e x c e e d  55% of the s t a t e  a v e r a g e

25 w e e k l y  wage. W i t h  r e s p e c t  to b e n e f i t  y e a r s  b e g i n n i n g  a f t e r  the

26 c o n v e r s i o n  d a t e  as p r e s c r i b e d  in s e c t i o n  75, the i n d i v i d u a l ' s

27 w e e k l y  b e n e f i t  ra t e  s h all be 4.2% of the i n d i v i d u a l ' s  w a g e s  p a i d
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1 in the c a l e n d a r  q u a r t e r  of the base p e r i o d  in w h i c h  the

2 i n d i v i d u a l  w a s  p a i d  the h i g h e s t  total wages, p l u s  $ 6 . 0 0  for e a c h

3 d e p e n d e n t  as d e f i n e d  in s u b d i v i s i o n  (3), up to a m a x i m u m  of 5

4 d e p e n d e n t s ,  c l a i m e d  by the i n d i v i d u a l  at the time the i n d i v i d u a l

5 f iles a new c l a i m  for benef i t s .  W i t h  respect to b e n e f i t  y e a r s

6 b e g i n n i n g  o n  or a f te r  O c t o b e r  2, 1983, the w e e k l y  b e n e f i t  rate

7 s h a l l  be a d j u s t e d  to the next lower m u l t i p l e  of $ 1 .0 0 .

8 (2) For b e n e f i t  y ears b e g i n n i n g  b e f o r e  the c o n v e r s i o n  d a t e

9 p r e s c r i b e d  in s e c t i o n  75, the s t at e  a v e r a g e  w e e k l y  w a g e  for a

10 c a l e n d a r  ye a r  s hall be c o m p u t e d  on the b a s i s  of the 12 m o n t h s

11 e n d i n g  the J u n e  30 i m m e d i a t e l y  p r e c e d i n g  that c a l e n d a r  year. The

12 c o m m i s s i o n  s hall p r e p a r e  a t able of w e e k l y  b e n e f i t  r a t es  b a s e d  on

13 an " a v e r a g e  a f te r  tax w e e k l y  w a ge" c a l c u l a t e d  by s u b t r a c t i n g ,

14 f r o m  a n  i n d i v i d u a l ' s  a v e r a g e  w e e k l y  w a g e  as d e t e r m i n e d  in a c c o r d -

15 a n c e  w i t h  s e c t i o n  51, a r e a s o n a b l e  a p p r o x i m a t i o n  of the w e e k l y

16 a m o u n t  r e q u i r e d  to be w i t h h e l d  by the e m p l o y e r  f r o m  the r e m u n e r a -

17 ti o n  of the i n d i v i d u a l  b a s e d  on d e p e n d e n t s  and e x e m p t i o n s  for

18 i n c o m e  t a x e s  under c h a p t e r  24 of s u b t i t l e  C of the i n t e r n a l  r e v e -

19 nue c o d e  of 1986, 26 U.S.C. 3401 to 3406, a n d  u n d e r  s e c t i o n  351

20 of the i n c o m e  tax act of 1967, Act No. 281 of the P u b l i c  A c t s  of

21 1967, b e i n g  s e c t i o n  206.351 of the M i c h i g a n  C o m p i l e d  Laws, and

22 for o l d  a g e  and s u r v i v o r ' s  d i s a b i l i t y  i n s u r a n c e  t a xes u n d e r  the

23 f e d e r a l  i n s u r a n c e  c o n t r i b u t i o n s  act, c h a p t e r  21 of s u b t i t l e  C of

24 the i n t e r n a l  r e v e n u e  code of 1986, 26 U.S.C. 3128. For p u r p o s e s

25 of a p p l y i n g  the t a ble to an i n d i v i d u a l ' s  claim, a d e p e n d e n t  s hall

26 be as d e f i n e d  in s u b d i v i s i o n  (3). The t able a p p l i c a b l e  to an

27 i n d i v i d u a l ' s  c l a i m  s hall be the t able r e f l e c t i n g  the n u m b e r  of
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1 d e p e n d e n t s  c l a i m e d  by the i n d i v i d u a l  under s u b d i v i s i o n  (3). T h e

2 c o m m i s s i o n  s h a l l  a d j u s t  the t a b l e s  b a s e d  on c h a n g e s  in w i t h h o l d -

3 ing s c h e d u l e s  p u b l i s h e d  by the U n i t e d  S t a t e s  d e p a r t m e n t  of t r e a -

4 sury, i n t e r n a l  r e v e n u e  service, and by the d e p a r t m e n t  of

5 t r e a s u r y .  T h e  n u m b e r  of d e p e n d e n t s  a l l o w e d  s h a l l  be d e t e r m i n e d

6 w i t h  r e s p e c t  to e a c h  we e k  of u n e m p l o y m e n t  for w h i c h  an i n d i v i d u a l

7 is c l a i m i n g  b e n e f i t s .

8 (3) For b e n e f i t  y e a r s  b e g i n n i n g  b e f o r e  the c o n v e r s i o n  d a t e

9 p r e s c r i b e d  in s e c t i o n  75, a d e p e n d e n t  m e a n s  a n y  of the f o l l o w i n g

10 p e r s o n s  w h o  is r e c e i v i n g  and for at l east 90 c o n s e c u t i v e  d a y s

11 i m m e d i a t e l y  p r e c e d i n g  the we e k  for w h i c h  b e n e f i t s  a r e  c l a i m e d ,

12 or, in the c a s e  of a d e p e n d e n t  h usband, wife, or child, for the

13 d u r a t i o n  of the m a r i t a l  or p a r e n t a l  r e l a t i o n s h i p ,  if the r e l a -

14 t i o n s h i p  has e x i s t e d  less t h a n  90 days, has r e c e i v e d  m o r e  th a n

15 h a l f  the co s t  of his or her s u p p o r t  f r o m  the i n d i v i d u a l  c l a i m i n g

16 b e n e f i t s :

17 (a) A  child, i n c l u d i n g  s t e p c h i l d ,  a d o p t e d  child, or g r a n d -

18 c h i l d  of the i n d i v i d u a l  w h o  is u n d e r  18 y e a r s  of age, or 18 y e a r s

19 of a g e  or o v e r  if, b e c a u s e  of p h y s i c a l  or m e n t a l  i n f i r m i t y ,  the

20 c h i l d  is u n a b l e  to e n g a g e  in a g a i n f u l  o c c u p a t i o n ,  or is a

21 f u l l - t i m e  s t u d e n t  as d e f i n e d  by the p a r t i c u l a r  e d u c a t i o n a l  i n s t i -

22 t u t i o n ,  at a h i g h  school, v o c a t i o n a l  school, c o m m u n i t y  or junior

23 c o l l e g e ,  or c o l l e g e  or u n i v e r s i t y  and has not a t t a i n e d  the a g e  of

24 22.

25 (b) T h e  h u s b a n d  or w i f e  of the indiv i d u a l .
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(c) T h e  l e gal father or m o t h e r  of the i n d i v i d u a l  if that 

p a r e n t  is e i t h e r  m o r e  than 65 y e a r s  of age or is p e r m a n e n t l y  

d i s a b l e d  f r o m  e n g a g i n g  in a g a i n f u l  o c c u p a t i o n .

(d) A  b r o t h e r  or si s t e r  of the i n d i v i d u a l  if the b r o t h e r  or 

si s t e r  is o r p h a n e d  or the li v i n g  p a r e n t s  are d e p e n d e n t  p a r e n t s  of 

an i n d i v i d u a l ,  a n d  the b r o t h e r  or si s t e r  is u n d e r  18 y e a r s  of 

age, or 18 y e a r s  of a g e  or over if, b e c a u s e  of p h y s i c a l  or m e n t a l  

i n f i r m i t y ,  the b r o t h e r  or sister is u n a b l e  to e n g a g e  in a g a i n f u l  

o c c u p a t i o n ,  or is a f u l l - t i m e  s t u d e n t  as d e f i n e d  by the p a r t i c u­

lar e d u c a t i o n a l  i n s t i t u t i o n ,  at a hi g h  school, v o c a t i o n a l  s c h o o l ,  

c o m m u n i t y  or junior c o llege, or c o l l e g e  or u n i v e r s i t y  a n d  is less 

t h a n  22 y e a r s  of age.

(4) For b e n e f i t  y e a r s  b e g i n n i n g  a ft er  the c o n v e r s i o n  d a t e  

p r e s c r i b e d  in s e c t i o n  75, a d e p e n d e n t  m e a n s  any of the f o l l o w i n g  

p e r s o n s  w h o  r e c e i v e d  for at least 90 c o n s e c u t i v e  d a y s  i m m e d i a t e l y  

p r e c e d i n g  the first w e e k  of the b e n e f i t  year or, in the c a s e  of a 

d e p e n d e n t  h u s b a n d ,  wife, or child, for the d u r a t i o n  of the m a r i­

tal or p a r e n t a l  r e l a t i o n s h i p  if the r e l a t i o n s h i p  e x i s t e d  less 

t h a n  90 d a y s  b e f o r e  the b e g i n n i n g  of the b e n e f i t  year, has 

r e c e i v e d  m o r e  than 1 / 2  the cost of his or her s u p p o r t  f r o m  the 

i n d i v i d u a l  c l a i m i n g  the benefits:

(a) A  child, i n c l u d i n g  ste p c h i l d ,  a d o p t e d  child, or g r a n d­

c h i l d  of the i n d i v i d u a l  w h o  is u nder 18 y e a r s  of age, or 18 y e a r s  

of a g e  a n d  over if, b e c a u s e  of p h y s i c a l  or m e n t a l  i n f i r m i t y ,  the 

c h i l d  is u n a b l e  to e n g a g e  in a g a i n f u l  o c c u p a t i o n ,  or is a 

f u l l - t i m e  s t u d e n t  as d e f i n e d  by the p a r t i c u l a r  e d u c a t i o n a l  

i n s t i t u t i o n ,  at a h i g h  school, v o c a t i o n a l  school, c o m m u n i t y  or
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junior college, or college or university and has not attained the 

age of 22.

(b) The husband or wife of the individual.

(c) The legal father or mother of the individual if that 

parent is either more than 65 years of age or is permanently dis­

abled from engaging in a gainful occupation.

(d) A brother or sister of the individual if the brother or 

sister is orphaned or the living parents are dependent parents of 

an individual, and the brother or sister is under 18 years of 

age, or 18 years of age and over if, because of physical or 

mental infirmity, the brother or sister is unable to engage in a 

gainful occupation, or is a full-time student as defined by the 

particular educational institution, at a high school, vocational 

school, community or junior college, or college or university and 

is less than 22 years of age.

(5) For benefit years beginning before the conversion date 

prescribed in section 75, dependency status of a dependent, child 

or otherwise, once established or fixed in favor of an individual 

continues during the individual's benefit year until terminated. 

Dependency status of a dependent terminates at the end of the 

week in which the dependent ceases to be an individual described 

in subdivision (3) (a), (b), (c), or (d) because of age, death, or 

divorce. For benefit years beginning after the conversion date 

prescribed in section 75, the number of dependents established 

for an individual at the beginning of the benefit year shall 

remain in effect during the entire benefit year.

6
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1 (6 ) For b e n e f i t  y e a r s  b e g i n n i n g  b e f o r e  the conversion, d a t e

2 p r e s c r i b e d  in s e c t i o n  75, f a i l u r e  on the part of an i n d i v i d u a l ,

3 due to m i s i n f o r m a t i o n  or lack of i n f o r m a t i o n ,  to f u r n i s h  all

4 i n f o r m a t i o n  m a t e r i a l  for d e t e r m i n a t i o n  of the num b e r  of the

5 i n d i v i d u a l ' s  d e p e n d e n t s  w h e n  the i n d i v i d u a l  files a c l a i m  for

6 b e n e f i t s  w i t h  r e s p e c t  to a week shall be c o n s i d e r e d  g o o d  c a u s e

7 for the i s s u a n c e  of a r e d e t e r m i n a t i o n  as to the a m o u n t  of b e n e -

8 fits b a s e d  on the nu m b e r  of the i n d i v i d u a l ' s  d e p e n d e n t s  as of the

9 b e g i n n i n g  d a t e  of that week. D e p e n d e n c y  st a t u s  of a d e p e n d e n t ,

10 c h i l d  or o t h e r w i s e ,  on c e  e s t a b l i s h e d  or f ixed in favor of a

11 p e r s o n  is not t r a n s f e r a b l e  to or u s a b l e  by a n o t h e r  p e r s o n  w i t h

12 r e s p e c t  to the sa m e  week.

13 For b e n e f i t  y e a r s  b e g i n n i n g  a ft er  the c o n v e r s i o n  d a t e  as

14 p r e s c r i b e d  in s e c t i o n  75, f a i l u r e  on the p a r t  of an i n d i v i d u a l ,

15 d u e  to m i s i n f o r m a t i o n  or lack of i n f o r m a t i o n ,  to f u r n i s h  all

16 i n f o r m a t i o n  m a t e r i a l  for d e t e r m i n a t i o n  of the n u m b e r  of the

17 i n d i v i d u a l ' s  d e p e n d e n t s  shall be c o n s i d e r e d  g o o d  c a u s e  for the

18 i s s u a n c e  of a r e d e t e r m i n a t i o n  as to the a m o u n t  of b e n e f i t s  b a s e d

19 o n  the n u m b e r  of the i n d i v i d u a l ' s  d e p e n d e n t s  as of the b e g i n n i n g

20 of the b e n e f i t  year.

21 (c) S u b j e c t  to s u b s e c t i o n  (f ), e a c h  e l i g i b l e  i n d i v i d u a l

22 s h a l l  be p a i d  a w e e k l y  b e n e f i t  rate w i t h  r e s pect to the w e e k  for

23 w h i c h  the i n d i v i d u a l  e a r n s  or r e c e i v e s  no r e m u n e r a t i o n  or r e m u -

24 n e r a t i o n  e q u a l  to less th a n  1/2 the i n d i v i d u a l ' s  w e e k l y  b e n e f i t

25 rate, or s h a l l  be p a i d  1/2 his or her w e e k l y  b e n e f i t  rate w i t h

26 r e s p e c t  to the we e k  for w h i c h  the i n d i v i d u a l  e a r n s  or r e c e i v e s

27 r e m u n e r a t i o n  e q u a l  to at least 1/2 but less th a n  the i n d i v i d u a l ' s

7
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1 w e e k l y  b e n e f i t  rate. N o t w i t h s t a n d i n g  the d e f i n i t i o n  of we e k  as

2 c o n t a i n e d  in s e c t i o n  50, if w i t h i n  2 c o n s e c u t i v e  w e e k s  in w h i c h

3 a n  i n d i v i d u a l  was not u n e m p l o y e d  w i t h i n  the m e a n i n g  of s e c t i o n  48

4 t h e r e  w a s  a p e r i o d  of 7 or m o r e  c o n s e c u t i v e  d a y s  for w h i c h  the

5 i n d i v i d u a l  d i d  not ea r n  or r e c e i v e  r e m u n e r a t i o n ,  that p e r i o d

6 s h a l l  be c o n s i d e r e d  a we e k  for b e n e f i t  p u r p o s e s  u n d e r  this act if

7 a c l a i m  for b e n e f i t s  for that p e r i o d  is f i l e d  not l a ter th a n  30

8 d a y s  s u b s e q u e n t  to the end of the p e r i o d .  A l l  r e m u n e r a t i o n  for

9 w o r k  p e r f o r m e d  d u r i n g  a s h ift that t e r m i n a t e s  on 1 d a y  but that

10 b e g a n  o n  the p r e c e d i n g  day s h all be c o n s i d e r e d  to h a v e  b e e n

11 e a r n e d  o n  the p r e c e d i n g  day.

12 (d) For b e n e f i t  y e a r s  b e g i n n i n g  b e f o r e  the c o n v e r s i o n  d a t e

13 p r e s c r i b e d  in s e c t i o n  75, a n d  s u b j e c t  to s u b s e c t i o n  (f) a n d  this

14 s u b s e c t i o n ,  the a m o u n t  of b e n e f i t s  to w h i c h  an i n d i v i d u a l  w h o  is

15 o t h e r w i s e  e l i g i b l e  is e n t i t l e d  d u r i n g  a b e n e f i t  ye a r  f r o m  an

16 e m p l o y e r  w i t h  r e s p e c t  to e m p l o y m e n t  d u r i n g  the b a s e  p e r i o d  is the

17 a m o u n t  o b t a i n e d  by m u l t i p l y i n g  the w e e k l y  b e n e f i t  rate w i t h

18 r e s p e c t  to that e m p l o y m e n t  by 3/4 of the n u m b e r  of c r e d i t  w e e k s

19 e a r n e d  in the e m p l o y m e n t .  For the p u r p o s e  of this s u b s e c t i o n  and

20 s e c t i o n  2 0 (c), if the r e s u l t a n t  p r o d u c t  is not an e v e n  m u l t i p l e

21 of 1 / 2  the w e e k l y  b e n e f i t  rate, the p r o d u c t  s hall be r a i s e d  to an

22 a m o u n t  e q u a l  to the next h i g h e r  m u l t i p l e  of 1 / 2  the w e e k l y  b e n e -

23 fit rate, and, for an i n d i v i d u a l  w h o  was e m p l o y e d  by o n l y  1

24 e m p l o y e r  in the i n d i v i d u a l ' s  ba s e  p e r i o d  a n d  e a r n e d  34 c r e d i t

25 w e e k s  w i t h  that e m p l o y e r ,  the p r o d u c t  s hall be r a i s e d  to the next

26 h i g h e r  m u l t i p l e  of the w e e k l y  b e n e f i t  rate. The m a x i m u m  a m o u n t

27 of b e n e f i t s  p a y a b l e  to an i n d i v i d u a l  w i t h i n  a b e n e f i t  year, w i t h
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1 respect to e m p l o y m e n t  by an emplo y e r ,  shall not e x c e e d  26 t i m e s

2 the w e e k l y  b e n e f i t  rate w i t h  r e s p e c t  to that e m p l o y m e n t .  T h e

3 m a x i m u m  a m o u n t  of b e n e f i t s  p a y a b l e  to an i n d i v i d u a l  w i t h i n  a b e n -

4 efit y e a r  s h a l l  not e x c e e d  the a m o u n t  to w h i c h  the i n d i v i d u a l

5 w o u l d  be e n t i t l e d  for 26 w e e k s  of u n e m p l o y m e n t  in w h i c h  r e m u n e r a -

6 tion w a s  not e a r n e d  or received. The l i m i t a t i o n  of t o t a l  b e n e -

7 fits set f o r t h  in this s u b s e c t i o n  do e s  not a p p l y  to c l a i m a n t s

8 d e c l a r e d  e l i g i b l e  for t r a i n i n g  b e n e f i t s  in a c c o r d a n c e  w i t h  s u b -

9 s e c t i o n  (g). For b e n e f i t  y e a r s  b e g i n n i n g  a f ter the c o n v e r s i o n

10 d a t e  p r e s c r i b e d  in s e c t i o n  75, and s u b j e c t  to s u b s e c t i o n  (f) a n d

11 this s u b s e c t i o n ,  the m a x i m u m  b e n e f i t  a m o u n t  p a y a b l e  to an  i ndi-

12 v i d u a l  in a b e n e f i t  year for p u r p o s e s  of this s e c t i o n  a n d

13 s e c t i o n  2 0 (c) is the nu m b e r  of w e e k s  of b e n e f i t s  p a y a b l e  to an

14 i n d i v i d u a l  d u r i n g  the b e n e f i t  year, m u l t i p l i e d  by the

15 i n d i v i d u a l ' s  w e e k l y  b e n e f i t  rate. T h e  n u m b e r  of w e e k s  of b e n e -

16 fits p a y a b l e  to an i n d i v i d u a l  shall be c a l c u l a t e d  by t a k i n g  40%

17 of the i n d i v i d u a l ' s  base p e r i o d  w a g e s  a n d  d i v i d i n g  the r e s u l t  by

18 the i n d i v i d u a l ' s  w e e k l y  b e n e f i t  rate. If the q u o t i e n t  is not a

19 w h o l e  or half number, the result s hall be r o u n d e d  d o w n  to the

20 n e a r e s t  h a l f  number. How e v e r ,  not m o r e  th a n  26 w e e k s  of b e n e f i t s

21 or l e s s  th a n  14 w e e k s  of b e n e f i t s  shall be p a y a b l e  to a n  i n d i v i d -

22 ual in a b e n e f i t  year. The l i m i t a t i o n  of total b e n e f i t s  set

23 f o r t h  in this s u b s e c t i o n  shall not a p p l y  to c l a i m a n t s  d e c l a r e d

24 e l i g i b l e  for t r a i n i n g  b e n e f i t s  in a c c o r d a n c e  w i t h

25 s u b s e c t i o n  (g).

26 (e) W h e n  a c l a i m a n t  dies or is j u d i c i a l l y  d e c l a r e d  i n s a n e  or

27 m e n t a l l y  i n c o m p e t e n t ,  u n e m p l o y m e n t  c o m p e n s a t i o n  b e n e f i t s  a c c r u e d
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1 a n d  p a y a b l e  to that p e r s o n  for w e e k s  of u n e m p l o y m e n t  b e f o r e

2 d e a t h ,  i n s a n i t y ,  or i n c o m p e t e n c y ,  but not paid, s h a l l  b e c o m e  due

3 a n d  p a y a b l e  to the p e r s o n  w h o  is the legal heir or g u a r d i a n  of

4 the c l a i m a n t  or to a n y  o t her p e r s o n  f o u n d  by the c o m m i s s i o n  to be

5 e q u i t a b l y  e n t i t l e d  to the b e n e f i t s  by r e a s o n  of h a v i n g  i n c u r r e d

6 e x p e n s e  in b e h a l f  of the c l a i m a n t  for the c l a i m a n t ' s  b u r i a l  or

7 o t h e r  n e c e s s a r y  e x p e n s e s .

8 (f)(1) For b e n e f i t  y e a r s  b e g i n n i n g  b e f o r e  the c o n v e r s i o n

9 d a t e  p r e s c r i b e d  in s e c t i o n  75, a n d  n o t w i t h s t a n d i n g  a n y  i n c o n s i s -

10 te n t  p r o v i s i o n s  of this act, the w e e k l y  b e n e f i t  ra t e  of e a c h

11 i n d i v i d u a l  w h o  is r e c e i v i n g  or w i l l  r e c e i v e  a " r e t i r e m e n t

12 b e n e f i t " ,  as d e f i n e d  in s u b d i v i s i o n  (4), s h a l l  be a d j u s t e d  as

13 p r o v i d e d  in s u b p a r a g r a p h s  (a), (b), an d  (c). H o w e v e r ,  an

14 i n d i v i d u a l ' s  e x t e n d e d  b e n e f i t  a c c o u n t  and an i n d i v i d u a l ' s  w e e k l y

15 e x t e n d e d  b e n e f i t  rate u n d e r  s e c t i o n  64 s h a l l  be e s t a b l i s h e d  w i t h -

16 o u t  r e d u c t i o n  u n d e r  this s u b s e c t i o n  u n l e s s  s u b d i v i s i o n  (5) is in

17 e f f e c t .  E x c e p t  as o t h e r w i s e  p r o v i d e d  in this s u b s e c t i o n ,  all

18 o t h e r  p r o v i s i o n s  of this act c o n t i n u e  to a p p l y  in c o n n e c t i o n  w i t h

19 the b e n e f i t  c l a i m s  of t h ose r e t i r e d  per s o n s .

20 (a) If a n d  to the e x t e n t  that u n e m p l o y m e n t  b e n e f i t s  p a y a b l e

21 u n d e r  th i s  act w o u l d  be c h a r g e a b l e  to an e m p l o y e r  w h o  has c o n -

22 t r i b u t e d  to the f i n a n c i n g  o f. a  r e t i r e m e n t  p l a n  u n d e r  w h i c h  the

23 c l a i m a n t  is r e c e i v i n g  or will r e c e i v e  a r e t i r e m e n t  b e n e f i t  y i e l d -

24 ing a p r o  ra t a  w e e k l y  a m o u n t  e q ual to or larger th a n  the

25 c l a i m a n t ' s  w e e k l y  b e n e f i t  rate as o t h e r w i s e  e s t a b l i s h e d  u n d e r

26 t h i s  act, the c l a i m a n t  s h a l l  not r e c e i v e  u n e m p l o y m e n t  b e n e f i t s

27 th a t  w o u l d  be c h a r g e a b l e  to the e m p l o y e r  u n der this act.

1 0

0 1 9 7 4 195



1 (b) If a n d  to the ex te nt  that u n e m p l o y m e n t  b e n e f i t s  p a y a b l e

2 under this act w o u l d  be c h a r g e a b l e  to an e m p l o y e r  w h o  has co n -

3 t r i b u t e d  to the f i n a n c i n g  of a r e t i r e m e n t  p l a n  u n d e r  w h i c h  the

4 c l a i m a n t  is r e c e i v i n g  or will r e c e i v e  a r e t i r e m e n t  b e n e f i t  y i e l d -

5 ing a p r o  ra ta  w e e k l y  a m o u n t  less than the c l a i m a n t ' s  w e e k l y  be n -

6 efit ra te  as o t h e r w i s e  e s t a b l i s h e d  under this act, th e n  the

7 w e e k l y  b e n e f i t  rate o t h e r w i s e  p a y a b l e  to the c l a i m a n t  a n d  c h a r g e -

8 a b l e  to the e m p l o y e r  under this act shall be r e d u c e d  by an a m o u n t

9 e q u a l  to the p r o  rata w e e k l y  amount, a d j u s t e d  to the ne x t  l ower

10 m u l t i p l e  of $ 1 .0 0 , w h i c h  the c l a i m a n t  is r e c e i v i n g  or wi l l

11 r e c e i v e  as a r e t i r e m e n t  benefit.

12 (c) If the u n e m p l o y m e n t  b e n e f i t  p a y a b l e  u n der this act w o u l d

13 be c h a r g e a b l e  to an e m p l o y e r  w h o  has not c o n t r i b u t e d  to the

14 f i n a n c i n g  of a r e t i r e m e n t  p l a n  under w h i c h  the c l a i m a n t  is

15 r e c e i v i n g  or w i l l  r e c e i v e  a r e t i r e m e n t  b e nefit, then the w e e k l y

16 b e n e f i t  rate of the c l a i m a n t  as o t h e r w i s e  e s t a b l i s h e d  u n d e r  this

17 act s h a l l  not be r e d u c e d  due to receipt of a r e t i r e m e n t  b e n e f i t .

18 (d) If the u n e m p l o y m e n t  b e n e f i t  p a y a b l e  u n der this act is

19 c o m p u t e d  on the b asis of m u l t i e m p l o y e r  credit w e e k s  a n d  a p o r t i o n

20 of the b e n e f i t  is a l l o c a b l e  under s e c t i o n  2 0 (e) to an e m p l o y e r

21 w h o  has c o n t r i b u t e d  to the f i n a n c i n g  of a r e t i r e m e n t  p l a n  u n d e r

22 w h i c h  the c l a i m a n t  is r e c e i v i n g  or wi l l  r e c e i v e  a r e t i r e m e n t  be n -

23 efit, the a d j u s t m e n t s  r e q u i r e d  by s u b p a r a g r a p h  (a) or (b) a p p l y

24 o n l y  to that p o r t i o n  of the w e e k l y  b e n e f i t  rate that w o u l d  o t h e r -

25 w i s e  be a l l o c a b l e  a n d  c h a r g e a b l e  to the emplo y e r .

26 (2) If an i n d i v i d u a l ' s  w e e k l y  b e n e f i t  rate u n d e r  this act

27 w a s  e s t a b l i s h e d  b e f o r e  the p e r i o d  for w h i c h  the i n d i v i d u a l  f irst
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1 r e c e i v e s  a r e t i r e m e n t  ben e f i t ,  any b e n e f i t s  r e c e i v e d  a f t e r . a

2 r e t i r e m e n t  b e n e f i t  b e c o m e s  p a y a b l e  s hall be d e t e r m i n e d  in a c c o r d -

3 a n c e  w i t h  the f o r m u l a  s t a t e d  in this s u b s e c t i o n .

4 (3) W h e n  n e c e s s a r y  to a s s u r e  p r o m p t  p a y m e n t  of b e n e f i t s ,  the

5 c o m m i s s i o n  s h a l l  d e t e r m i n e  the p r o  rata w e e k l y  a m o u n t  y i e l d e d  by

6 a n  i n d i v i d u a l ' s  r e t i r e m e n t  b e n e f i t  b a s e d  on the b e s t  i n f o r m a t i o n

7 c u r r e n t l y  a v a i l a b l e  to it. In the a b s e n c e  of fraud, a d e t e r m i n a -

8 t i o n  s h a l l  not be r e c o n s i d e r e d  u n l e s s  it is e s t a b l i s h e d  that the

9 i n d i v i d u a l ' s  a c t u a l  r e t i r e m e n t  b e n e f i t  in fact d i f f e r s  f r o m  the

10 a m o u n t  d e t e r m i n e d  by $2 .0 0 or m o r e  per week. T h e  r e c o n s i d e r a t i o n

11 s h a l l  a p p l y  o n l y  to b e n e f i t s  as m a y  be c l a i m e d  a f te r  the i n f o r m a -

12 t i o n  o n  w h i c h  the r e c o n s i d e r a t i o n  is b a s e d  w a s  r e c e i v e d  by the

13 c o m m i s s i o n .

14 ( 4 ) (a) As  u s e d  in this s u b d i v i s i o n ,  " r e t i r e m e n t  b e n e f i t "

15 m e a n s  a b e n e f i t ,  a n n u i t y ,  or p e n s i o n  of a n y  ty p e  or that p a r t

16 t h e r e o f  that is d e s c r i b e d  in s u b p a r a g r a p h  (b) that is:

17 (i) P r o v i d e d  as an i n c i d e n t  of e m p l o y m e n t  u nder an  e s t a b -

18 l i s h e d  r e t i r e m e n t  plan, p o l i c y ,  or a g r e e m e n t ,  i n c l u d i n g  f e d e r a l

19 s o c i a l  s e c u r i t y  if s u b d i v i s i o n  (5) is in effect.

20 ( H )  P a y a b l e  to an i n d i v i d u a l  b e c a u s e  the i n d i v i d u a l  has

21 q u a l i f i e d  on  the b a s i s  of a t t a i n e d  age, l e n g t h  of s e r v i c e ,  or

22 d i s a b i l i t y ,  w h e t h e r  or not the i n d i v i d u a l  r e t i r e d  or was r e t i r e d

23 f r o m  e m p l o y m e n t .  A m o u n t s  p a i d  to i n d i v i d u a l s  in the c o u r s e  of

24 l i q u i d a t i o n  of a p r i v a t e  p e n s i o n  or r e t i r e m e n t  f u n d  b e c a u s e  of

25 t e r m i n a t i o n  of the b u s i n e s s  or of a p l a n t  or d e p a r t m e n t  of the

26 b u s i n e s s  of the e m p l o y e r  i n v o l v e d  s hall not be c o n s i d e r e d  to be

27 r e t i r e m e n t  b e n e f i t s .
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1 (b) If a b e n e f i t  as d e s c r i b e d  in s u b p a r a g r a p h  (a) is p a y a b l e

2 or p a i d  to the i n d i v i d u a l  under a p l a n  to w h i c h  the i n d i v i d u a l

3 has c o n t r i b u t e d :

4 (i) L e s s  than half of the cost of the ben e f i t ,  then o n l y

5 ha l f  of the b e n e f i t  s h all be t r e a t e d  as a r e t i r e m e n t  be n e f i t .

6 (ii) H a l f  or m o r e  of the cost of the be n e f i t ,  th e n  n o n e  of

7 the b e n e f i t  s h all be t r e a t e d  as a r e t i r e m e n t  benefit.

8 (c) T h e  b u r d e n  of e s t a b l i s h i n g  the e xt e n t  of an  i n d i v i d u a l ' s

9 c o n t r i b u t i o n  to the cost of his or her r e t i r e m e n t  b e n e f i t  for the

10 p u r p o s e  of s u b p a r a g r a p h  (b) is up o n  the e m p l o y e r  w h o  h a s  c o n t r i b -

11 u t e d  to the p l a n  u n der w h i c h  a b e n e f i t  is p r o v i d e d .

12 (5) N o t w i t h s t a n d i n g  a n y  other p r o v i s i o n  of this s u b s e c t i o n ,

13 for a n y  w e e k  that b e g i n s  af ter M a r c h  31, 1980, and w i t h  r e s p e c t

14 to w h i c h  an i n d i v i d u a l  is r e c e i v i n g  a g o v e r n m e n t a l  or o t h e r  p e n -

15 s i o n  a n d  c l a i m i n g  u n e m p l o y m e n t  c o m p e n s a t i o n ,  the w e e k l y  b e n e f i t

16 a m o u n t  p a y a b l e  to the i n d i v i d u a l  for t h o s e  w e e k s  s h a l l  be

17 re d u c e d ,  but not b e l o w  zero, by the e n t i r e  p r o r a t e d  w e e k l y  a m o u n t

18 of a n y  g o v e r n m e n t a l  or o t her pen s i o n ,  r e t i r e m e n t  or r e t i r e d  pay,

19 a n n u i t y ,  or any o t her s i m ilar p a y m e n t  that is b a s e d  on a n y  p r e v i -

20 o u s  w o r k  of the indiv i d u a l .  Th i s  r e d u c t i o n  s h a l l  be m a d e  o n l y  if

21 it is r e q u i r e d  as a c o n d i t i o n  for full tax c r e d i t  a g a i n s t  the tax

22 i m p o s e d  b y  the f e d e r a l  u n e m p l o y m e n t  tax act, c h a p t e r  23 of

23 s u b t i t l e  C of the i n t e r n a l  r e v e n u e  co d e  of 1986, 26 U. S . C .  3301

24 to 3311.

25 (6 ) For b e n e f i t  y e a r s  b e g i n n i n g  a ft er  the c o n v e r s i o n  d a t e

26 p r e s c r i b e d  in s e c t i o n  75, n o t w i t h s t a n d i n g  a n y  i n c o n s i s t e n t

27 p r o v i s i o n s  of this act, the w e e k l y  b e n e f i t  rate of e a c h
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1 i n d i v i d u a l  w h o  is r e c e i v i n g  or will r e c e i v e  a r e t i r e m e n t  benefit,

2 as d e f i n e d  in s u b d i v i s i o n  (4), shall be a d j u s t e d  as p r o v i d e d  in

3 s u b p a r a g r a p h s  (a), (b), an d  (c). Ho we ve r,  an i n d i v i d u a l ' s

4 e x t e n d e d  b e n e f i t  a c c o u n t  a n d  an i n d i v i d u a l ' s  w e e k l y  e x t e n d e d  b e n -

5 e f i t  rate u n d e r  s e c t i o n  64 s hall be e s t a b l i s h e d  w i t h o u t  r e d u c t i o n

6 u n d e r  this s u b s e c t i o n ,  u n l e s s  s u b d i v i s i o n  (5) is in ef f ect .

7 E x c e p t  as o t h e r w i s e  p r o v i d e d  in this s u b s e c t i o n ,  all the o t h e r

8 p r o v i s i o n s  of this act s hall c o n t i n u e  to be a p p l i c a b l e  in c o n n e c -

9 t i o n  w i t h  the b e n e f i t  c l a i m s  of t hose r e t i r e d  p e r s o n s .

10 (a) If a n y  b a s e  p e r i o d  or c h a r g e a b l e  e m p l o y e r  has c o n t r i b -

11 u t e d  to the f i n a n c i n g  of a r e t i r e m e n t  p l a n  u n d e r  w h i c h  the c l a i m -

12 ant is r e c e i v i n g  or wi l l  r e c e i v e  a r e t i r e m e n t  b e n e f i t  y i e l d i n g  a

13 p r o  rata w e e k l y  a m o u n t  e q u a l  to or larger than the c l a i m a n t ' s

14 w e e k l y  b e n e f i t  rate as o t h e r w i s e  e s t a b l i s h e d  u n d e r  this act, the

15 c l a i m a n t  s h a l l  not r e c e i v e  u n e m p l o y m e n t  b e n e f i t s .

16 (b) If a n y  b a s e  p e r i o d  e m p l o y e r  or c h a r g e a b l e  e m p l o y e r  has

17 c o n t r i b u t e d  to the f i n a n c i n g  of a r e t i r e m e n t  p l a n  u n d e r  w h i c h  the

18 c l a i m a n t  is r e c e i v i n g  or will r e c e i v e  a r e t i r e m e n t  b e n e f i t  y i e l d -

19 ing a p r o  rata w e e k l y  a m o u n t  less than the c l a i m a n t ' s  w e e k l y  ben-

20 e f i t  rate as o t h e r w i s e  e s t a b l i s h e d  u n der this act, th e n  the

21 w e e k l y  b e n e f i t  rate o t h e r w i s e  p a y a b l e  to the c l a i m a n t  s h a l l  be

22 r e d u c e d  by a n  a m o u n t  e q u a l  to the p r o  rata w e e k l y  a mo unt ,

23 a d j u s t e d  to the next lower m u l t i p l e  of $1.00, w h i c h  the c l a i m a n t

24 is r e c e i v i n g  or wi l l  r e c e i v e  as a r e t i r e m e n t  b e nefit.

25 (c) If no b a s e  p e r i o d  or s e p a r a t i n g  e m p l o y e r  has c o n t r i b u t e d

26 to the f i n a n c i n g  of a r e t i r e m e n t  p l a n  u nder w h i c h  the c l a i m a n t  is

27 r e c e i v i n g  or w i l l  r e c e i v e  a r e t i r e m e n t  b enefit, then the w e e k l y
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j b e n e f i t  rate of the c l a i m a n t  as o t h e r w i s e  e s t a b l i s h e d  u n d e r  this

2 act s h a l l  not be r e d u c e d  due to r e c e i p t  of a r e t i r e m e n t  b e n e f i t .

3 (g) N o t w i t h s t a n d i n g  a n y  o t her p r o v i s i o n  of this act, an

4 i n d i v i d u a l  p u r s u i n g  v o c a t i o n a l  t r a i n i n g  or r e t r a i n i n g  p u r s u a n t  to

5 s e c t i o n  28(2) w h o  has e x h a u s t e d  all b e n e f i t s  a v a i l a b l e  u n d e r  su b -

6 s e c t i o n  (d) m a y  be p a i d  for e a c h  week of a p p r o v e d  v o c a t i o n a l

7 t r a i n i n g  p u r s u e d  b e y o n d  the d a t e  of e x h a u s t i o n  a b e n e f i t  a m o u n t

8 in a c c o r d a n c e  w i t h  s u b s e c t i o n  (c), but not in e x c e s s  of the

9 i n d i v i d u a l ' s  m o s t  recent w e e k l y  b e n e f i t  rate. H o w e v e r ,  a n  i n d i -

10 v i d u a l  s h a l l  not be p a i d  t r a i n i n g  b e n e f i t s  t o t a l i n g  m o r e  t h a n  18

11 t i m e s  the i n d i v i d u a l ' s  m o s t  recent w e e k l y  b e n e f i t  rate. T h e

12 e x p i r a t i o n  or t e r m i n a t i o n  of a b e n e f i t  year s hall not s t o p  or

13 i n t e r r u p t  p a y m e n t  of t r a i n i n g  b e n e f i t s  if the t r a i n i n g  for w h i c h

14 the b e n e f i t s  w e r e  g r a n t e d  b e g a n  b e f o r e  e x p i r a t i o n  or t e r m i n a t i o n

15 of the b e n e f i t  year.

16 (h) A  p a y m e n t  of a c c r u e d  u n e m p l o y m e n t  b e n e f i t s  s h a l l  not be

17 m a d e  to a n  e l i g i b l e  i n d i v i d u a l  or in b e h a l f  of that i n d i v i d u a l  as

18 p r o v i d e d  in s u b s e c t i o n  (e) m o r e  than 6 y e a r s  a ft er  the e n d i n g

19 d a t e  of the b e n e f i t  year c o v e r i n g  the p a y m e n t  or 2 c a l e n d a r  y e a r s

20 a f t e r  the c a l e n d a r  year in w h i c h  t here is f i n a l  d i s p o s i t i o n  of a

21 c o n t e s t e d  case, w h i c h e v e r  is later.

22 (i) B e n e f i t s  b a s e d  on s e r v i c e  in e m p l o y m e n t  d e s c r i b e d  in

23 s e c t i o n  42(8), (9), a nd  (10) are p a y a b l e  in the s a m e  a m o u n t ,  on

24 the s a m e  terms, and s u b j e c t  to the sa m e  c o n d i t i o n s  as c o m p e n s a -

25 t i o n  p a y a b l e  o n  the b a s i s  of o ther s e r v i c e  s u b j e c t  to this act,

26 e x c e p t  that:
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1 (1) W i t h  r e s p e c t  to s e r v i c e  p e r f o r m e d  in an i n s t r u c t i o n a l ,

2 r e s e a r c h ,  or p r i n c i p a l  a d m i n i s t r a t i v e  c a p a c i t y  for a n  i n s t i t u t i o n

3 of h i g h e r  e d u c a t i o n  as d e f i n e d  in s e c t i o n  53(2), or for an e d u c a -

4 t i o n a l  i n s t i t u t i o n  o t h e r  than an i n s t i t u t i o n  of h i g h e r  e d u c a t i o n

5 as d e f i n e d  in s e c t i o n  53(3), b e n e f i t s  s h a l l  not be p a i d  to an

6 i n d i v i d u a l  b a s e d  on t h o s e  s e r v i c e s  for any w e e k  of u n e m p l o y m e n t

7 b e g i n n i n g  a f t e r  D e c e m b e r  31, 1977 that c o m m e n c e s  d u r i n g  the

8 p e r i o d  b e t w e e n  2 s u c c e s s i v e  a c a d e m i c  y e a r s  or d u r i n g  a s i m i l a r

9 p e r i o d  b e t w e e n  2 r e g u l a r  terms, w h e t h e r  or not s u c c e s s i v e ,  or

10 d u r i n g  a p e r i o d  of p a i d  s a b b a t i c a l  l e a v e  p r o v i d e d  for in the

11 i n d i v i d u a l ' s  c o n t r a c t ,  to a n  i n d i v i d u a l  if the i n d i v i d u a l  p e r -

12 f o r m s  the s e r v i c e  in the first of the a c a d e m i c  y e a r s  or t e r m s  and

13 if t h e r e  is a c o n t r a c t  or a r e a s o n a b l e  a s s u r a n c e  that the i n d i -

14 v i d u a l  w i l l  p e r f o r m  s e r v i c e  in an i n s t r u c t i o n a l ,  r e s e a r c h ,  or

15 p r i n c i p a l  a d m i n i s t r a t i v e  c a p a c i t y  for an i n s t i t u t i o n  of h i g h e r

16 e d u c a t i o n  or a n  e d u c a t i o n a l  i n s t i t u t i o n  o t h e r  t h a n  an i n s t i t u t i o n

17 of h i g h e r  e d u c a t i o n  in the s e c o n d  of the a c a d e m i c  y e a r s  or terms,

18 w h e t h e r  or not the t e rms a r e  s u c c e s s i v e .

19 (2) W i t h  r e s p e c t  to s e r v i c e  p e r f o r m e d  in o t h e r  than an

20 i n s t r u c t i o n a l ,  research, or p r i n c i p a l  a d m i n i s t r a t i v e  c a p a c i t y  for

21 a n  i n s t i t u t i o n  of h i g h e r  e d u c a t i o n  as d e f i n e d  in s e c t i o n  53(2) or

22 for an  e d u c a t i o n a l  i n s t i t u t i o n  o t her than a n  i n s t i t u t i o n  of

23 h i g h e r  e d u c a t i o n  as d e f i n e d  in s e c t i o n  53(3), b e n e f i t s  s h a l l  not

24 b e  p a i d  b a s e d  on t h o s e  s e r v i c e s  for a n y  we e k  of u n e m p l o y m e n t

25 b e g i n n i n g  a f t e r  D e c e m b e r  31, 1977 that c o m m e n c e s  d u r i n g  the

26 p e r i o d  b e t w e e n  2 s u c c e s s i v e  a c a d e m i c  y e a r s  or t e rms to a n y

27 i n d i v i d u a l  if that i n d i v i d u a l  p e r f o r m s  the s e r v i c e  in the f i rst
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1 of the a c a d e m i c  y e a r s  or terms and if t h ere is a r e a s o n a b l e

2 a s s u r a n c e  that the i n d i v i d u a l  will p e r f o r m  the s e r v i c e  for an

3 i n s t i t u t i o n  of h i g h e r  e d u c a t i o n  or an e d u c a t i o n a l  i n s t i t u t i o n

4 other th a n  an  i n s t i t u t i o n  of hi g h e r  e d u c a t i o n  in the s e c o n d  of

5 the a c a d e m i c  y e a r s  or terms.

6 (3) W i t h  r e s p e c t  to a n y  s e r v i c e  d e s c r i b e d  in s u b d i v i s i o n  (1)

7 or (2 ), b e n e f i t s  s h all not be p a i d  to an i n d i v i d u a l  b a s e d  u p o n

8 s e r v i c e  for a n y  w e e k  of u n e m p l o y m e n t  that c o m m e n c e s  d u r i n g  an

9 e s t a b l i s h e d  a n d  c u s t o m a r y  v a c a t i o n  p e r i o d  or h o l i d a y  r e c e s s  if

10 the i n d i v i d u a l  p e r f o r m s  the s e r v i c e  in the p e r i o d  i m m e d i a t e l y

11 b e f o r e  the v a c a t i o n  p e r i o d  or h o l i d a y  recess a n d  t h e r e  is a co n -

12 tract or r e a s o n a b l e  a s s u r a n c e  that the i n d i v i d u a l  wi l l  p e r f o r m

13 the s e r v i c e  in the p e r i o d  i m m e d i a t e l y  f o l l o w i n g  the v a c a t i o n

14 p e r i o d  or h o l i d a y  recess.

15 (4) If b e n e f i t s  are d e n i e d  to an i n d i v i d u a l  for a n y  w e e k

16 s o l e l y  as a re s u l t  of s u b d i v i s i o n  (2 ) a n d  the i n d i v i d u a l  w a s  not

17 o f f e r e d  an  o p p o r t u n i t y  to p e r f o r m  in the s e c o n d  a c a d e m i c  ye a r  or

18 t e r m  the s e r v i c e  for w h i c h  r e a s o n a b l e  a s s u r a n c e  h a d  b e e n  given,

19 the i n d i v i d u a l  is e n t i t l e d  to a r e t r o a c t i v e  p a y m e n t  of b e n e f i t s

20 for e a c h  w e e k  for w h i c h  the i n d i v i d u a l  had p r e v i o u s l y  f i l e d  a

21 t i m e l y  c l a i m  for benef i t s .  A n  i n d i v i d u a l  e n t i t l e d  to b e n e f i t s

22 u n d e r  this s u b d i v i s i o n  m a y  a p p l y  for t h o s e  b e n e f i t s  by m a i l  in

23 a c c o r d a n c e  w i t h  R 4 21 .21 0  as p r o m u l g a t e d  by the c o m m i s s i o n .

24 (5) T h e  a m e n d m e n t s  to s u b d i v i s i o n  (2) m a d e  by A c t  No. 219 of

25 the P u b l i c  A c t s  of 1983 a p p l y  to all c l a i m s  for u n e m p l o y m e n t  c o m -

26 p e n s a t i o n  that are f i l e d  on an d a fte r O c t o b e r  31, 1983. H o w e v e r ,

27 the a m e n d m e n t s  a r e  r e t r o a c t i v e  to S e p t e m b e r  5, 1982 o n l y  if, as a
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1 c o n d i t i o n  for full tax cre d i t  a g a i n s t  the tax i m p o s e d  by the

2 f e d e r a l  u n e m p l o y m e n t  tax act, c h a p t e r  23 of s u b t i t l e  C of the

3 i n t e r n a l  r e v e n u e  co d e  of 1986, 26 U.S.C. 3301 to 3311, the U n i t e d

4 S t a t e s  s e c r e t a r y  of labor d e t e r m i n e s  that r e t r o a c t i v i t y  is

5 r e q u i r e d  by f e d e r a l  law.

6 (6 ) N o t w i t h s t a n d i n g  s u b d i v i s i o n  (2), on a n d  a f t e r  A p r i l  1,

7 1984 b e n e f i t s  b a s e d  u p o n  s e r v i c e s  in o ther t h a n  an i n s t r u c t i o n a l ,

8 r e s e a r c h ,  or p r i n c i p a l  a d m i n i s t r a t i v e  c a p a c i t y  for an i n s t i t u t i o n

9 of h i g h e r  e d u c a t i o n  s h all not be d e n i e d  for any w e e k  of u n e m p l o y -

10 m e n t  c o m m e n c i n g  d u r i n g  the p e r i o d  b e t w e e n  2 s u c c e s s i v e  a c a d e m i c

11 y e a r s  or t e r m s  s o l e l y  b e c a u s e  the i n d i v i d u a l  had p e r f o r m e d  the

12 s e r v i c e  in the f i r s t  of the a c a d e m i c  y e a r s  or t e rms a n d  t h e r e  is

13 r e a s o n a b l e  a s s u r a n c e  that the i n d i v i d u a l  wi l l  p e r f o r m  the s e r v i c e

14 for a n  i n s t i t u t i o n  of h i g h e r  e d u c a t i o n  or an e d u c a t i o n a l  i n s t i t u -

15 t i o n  o t h e r  th a n  an i n s t i t u t i o n  of h i g h e r  e d u c a t i o n  in the s e c o n d

16 of the a c a d e m i c  y e a r s  or terms, u n l e s s  a d e n i a l  is r e q u i r e d  as a

17 c o n d i t i o n  for full tax c r e d i t  a g a i n s t  the tax i m p o s e d  by the fed-

18 e r a l  u n e m p l o y m e n t  tax act, c h a p t e r  23 of s u b t i t l e  C of the i n t e r -

19 nal r e v e n u e  co d e  of 1986, 26 U.S.C. 3301 to 3311.

20 (7) For b e n e f i t  y e a r s  e s t a b l i s h e d  b e f o r e  the c o n v e r s i o n  d a t e

21 p r e s c r i b e d  in s e c t i o n  75, and n o t w i t h s t a n d i n g  s u b d i v i s i o n s  (1),

22 (2), a n d  (3), the d e n i a l  of b e n e f i t s  d o e s  not p r e v e n t  an  i n d i v i d -

23 u a l  f r o m  c o m p l e t i n g  r e q u a l i f y i n g  w e e k s  in a c c o r d a n c e  w i t h  s e c t i o n

24 29(3) nor d o e s  the d e n i a l  p r e v e n t  an i n d i v i d u a l  f r o m  r e c e i v i n g

25 b e n e f i t s  b a s e d  on s e r v i c e  w i t h  an e m p l o y e r  o t h e r  th a n  a n  e d u c a -

26 t i o n a l  i n s t i t u t i o n  for any we e k  of u n e m p l o y m e n t  o c c u r r i n g  b e t w e e n

27 a c a d e m i c  y e a r s  or terms, w h e t h e r  or not s u c c e s s i v e ,  or d u r i n g  an
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1 e s t a b l i s h e d  a n d  c u s t o m a r y  v a c a t i o n  p e r i o d  or h o l i d a y  recess, e v e n

2 th o u g h  the e m p l o y e r  is not the m o s t  recent c h a r g e a b l e  e m p l o y e r  in

3 the i n d i v i d u a l ' s  b a s e  period. H o wever, in that ca s e  s e c t i o n

4 2 0 (b) a p p l i e s  to the s e q u e n c e  of b e n e f i t  c h a r g i n g ,  e x c e p t  for the

5 e m p l o y m e n t  w i t h  the e d u c a t i o n a l  i n s t i t u t i o n ,  a n d  s e c t i o n  50(b)

6 a p p l i e s  to the c a l c u l a t i o n  of cr e d i t  weeks. W h e n  a d e n i a l  of

7 b e n e f i t s  u n d e r  s u b d i v i s i o n  ( 1 ) no longer a pplies, b e n e f i t s  s h a l l

8 be c h a r g e d  in a c c o r d a n c e  w i t h  the n o r m a l  s e q u e n c e  of c h a r g i n g  as

9 p r o v i d e d  in s e c t i o n  2 0 (b).

10 (8 ) For b e n e f i t  y e a r s  b e g i n n i n g  a ft er  the c o n v e r s i o n  d a t e

11 p r e s c r i b e d  in s e c t i o n  75, and n o t w i t h s t a n d i n g  s u b d i v i s i o n s  (1),

12 (2), a n d  (3), the d e n i a l  of b e n e f i t s  s h all not p r e v e n t  an i n di-

13 v i d u a l  f r o m  c o m p l e t i n g  r e q u a l i f y i n g  w e e k s  in a c c o r d a n c e  w i t h

14 s e c t i o n  29(3) nor s h all the d e n i a l  p r e v e n t  a n  i n d i v i d u a l  f r o m

15 r e c e i v i n g  b e n e f i t s  b a s e d  on s e r v i c e  w i t h  a n o t h e r  b a s e  p e r i o d

16 e m p l o y e r  o t h e r  than an e d u c a t i o n a l  i n s t i t u t i o n  for a n y  w e e k  of

17 u n e m p l o y m e n t  o c c u r r i n g  b e t w e e n  a c a d e m i c  y e a r s  or terms, w h e t h e r

18 or not s u c c e s s i v e ,  or d u r i n g  an e s t a b l i s h e d  a n d  c u s t o m a r y  v a c a -

19 tion p e r i o d  or h o l i d a y  recess. H o w e v e r ,  w h e n  b e n e f i t s  a r e  p a i d

20 b a s e d  on s e r v i c e  w i t h  1 or m o r e  b a s e  p e r i o d  e m p l o y e r s  o t h e r  than

21 an e d u c a t i o n a l  i n s t i t u t i o n ,  the i n d i v i d u a l ' s  w e e k l y  b e n e f i t  rate

22 s h a l l  be c a l c u l a t e d  in a c c o r d a n c e  w i t h  s u b s e c t i o n  ( b ) ( 1 ) but

23 d u r i n g  the d e n i a l  p e r i o d  the i n d i v i d u a l ' s  w e e k l y  b e n e f i t  p a y m e n t

24 s h a l l  be r e d u c e d  by the p o r t i o n  of the p a y m e n t  a t t r i b u t a b l e  to

25 b a s e  p e r i o d  w a g e s  p a i d  by an e d u c a t i o n a l  i n s t i t u t i o n  a n d  the

26 a c c o u n t  or e x p e r i e n c e  a c c o u n t  of the e d u c a t i o n a l  i n s t i t u t i o n

27 s h a l l  not be c h a r g e d  for b e n e f i t s  p a y a b l e  to the i n d i v i d u a l .

1 9
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1 W h e n  a d e n i a l  of b e n e f i t s  u n d e r  s u b d i v i s i o n  (1) is no l o n g e r

2 a p p l i c a b l e ,  b e n e f i t s  shall be p a i d  a n d  c h a r g e d  on the b a s i s  of

3 b a s e  p e r i o d  w a g e s  w i t h  e a c h  of the b a s e  p e r i o d  e m p l o y e r s  i n c l u d -

4 ing the e d u c a t i o n a l  i n s t i t u t i o n .

5 (9) For the p u r p o s e s  of this s u b s e c t i o n ,  " a c a d e m i c  y e ar"

6 m e a n s  that p e r i o d ,  as d e f i n e d  by the e d u c a t i o n a l  i n s t i t u t i o n ,

7 w h e n  c l a s s e s  are in s e s s i o n  for that l e n g t h  of time r e q u i r e d  for

8 s t u d e n t s  to r e c e i v e  s u f f i c i e n t  i n s t r u c t i o n  or e a r n  s u f f i c i e n t

9 c r e d i t  to c o m p l e t e  a c a d e m i c  r e q u i r e m e n t s  for a p a r t i c u l a r  g r a d e

10 l e v e l  or to c o m p l e t e  i n s t r u c t i o n  in a n o n c r e d i t  c o u rse.

11 (10) B e n e f i t s  s h a l l  be d e n ied, as p r o v i d e d  in s u b d i v i s i o n s

12 (1), (2), an d  (3), for a n y  w e e k  of u n e m p l o y m e n t  b e g i n n i n g  o n  a n d

13 a f t e r  A p r i l  1, 1984, to an i n d i v i d u a l  w h o  p e r f o r m e d  t h o s e  s e r v -

14 ices in an  e d u c a t i o n a l  i n s t i t u t i o n  w h i l e  in the e m p l o y  of a n  edu-

15 c a t i o n a l  s e r v i c e  a g en cy . For the p u r p o s e  of this s u b d i v i s i o n ,

16 " e d u c a t i o n a l  s e r v i c e  a g e n c y "  m e a n s  a g o v e r n m e n t a l  a g e n c y  or g o v -

17 e r n m e n t a l  e n t i t y  that is e s t a b l i s h e d  a n d  o p e r a t e d  e x c l u s i v e l y  for

18 the p u r p o s e  of p r o v i d i n g  the s e r v i c e s  to 1 or m o r e  e d u c a t i o n a l

19 i n s t i t u t i o n s .

20 (j) For w e e k s  of u n e m p l o y m e n t  b e g i n n i n g  a f t e r  D e c e m b e r  31,

21 1977, b e n e f i t s  s h a l l  not be p a i d  to an i n d i v i d u a l  on the b a s i s  of

22 a n y  b a s e  p e r i o d  services, s u b s t a n t i a l l y  all of w h i c h  c o n s i s t  of

23 p a r t i c i p a t i n g  in s p o r t s  or a t h l e t i c  e v e n t s  or t r a i n i n g  or p r e p a r -

24 ing to so p a r t i c i p a t e ,  for a we e k  that c o m m e n c e s  d u r i n g  the

25 p e r i o d  b e t w e e n  2 s u c c e s s i v e  sport s e a s o n s  or s i m i l a r  p e r i o d s  if

26 the i n d i v i d u a l  p e r f o r m e d  the s e r v i c e s  in the f i r s t  of the s e a s o n s

27 or s i m i l a r  p e r i o d s  and there is a r e a s o n a b l e  a s s u r a n c e  that the

20
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1 i n d i v i d u a l  w i l l  p e r f o r m  the s e r v i c e s  in the later of the s e a s o n s

2 or s i m i l a r  p e r i o d s .

3 (k)(1) For w e e k s  of u n e m p l o y m e n t  b e g i n n i n g  af ter

4 December 31, 1977, benefits s h all not be payable on the basis of
5 s e r v i c e s  p e r f o r m e d  by an a l i e n  u n l e s s  the a l i e n  is an i n d i v i d u a l

6 who w a s  l a w f u l l y  a d m i t t e d  for p e r m a n e n t  r e s i d e n c e  at the ti m e  the

7 s e r v i c e s  w e r e  p e r f o r m e d ,  was l a w f u l l y  p r e s e n t  for the p u r p o s e  of

8 p e r f o r m i n g  the s e r v i c e s ,  or was p e r m a n e n t l y  r e s i d i n g  in the

9 U n i t e d  S t a t e s  u n d e r  color of law at the time the s e r v i c e s  w e r e

10 p e r f o r m e d ,  i n c l u d i n g  an a l i e n  w h o  was l a w f u l l y  p r e s e n t  in the

11 U n i t e d  S t a t e s  u n der s e c t i o n  20 3( a)(7) or s e c t i o n  21 2( d) (5 )  of the

12 i m m i g r a t i o n  a n d  n a t i o n a l i t y  act, 8 U.S.C. 1153 a n d 1182.

13 (2) A n y  d a t a  or i n f o r m a t i o n  r e q u i r e d  of i n d i v i d u a l s  a p p l y i n g

14 for b e n e f i t s  to d e t e r m i n e  w h e t h e r  b e n e f i t s  a r e  p a y a b l e  b e c a u s e  of

15 their a l i e n  s t a t u s  are u n i f o r m l y  r e q u i r e d  f r o m  all a p p l i c a n t s  for

16 benef i t s .

17 (3) W h e r e  an i n d i v i d u a l  w h o s e  a p p l i c a t i o n  for b e n e f i t s  w o u l d

18 o t h e r w i s e  be a p p r o v e d ,  a d e t e r m i n a t i o n  that b e n e f i t s  to that

19 i n d i v i d u a l  a r e  not p a y a b l e  b e c a u s e  of the i n d i v i d u a l ' s  a l i e n

20 status s h a l l  not be m a d e  e x c e p t  up o n  a p r e p o n d e r a n c e  of the

21 evide n c e .

22 ( m ) (1) A n  i n d i v i d u a l  f i l i n g  a new c l a i m  for u n e m p l o y m e n t

23 c o m p e n s a t i o n  u n der this act a fte r  S e p t e m b e r  30, 1982, at the time

24 of f i l i n g  the claim, s h all d i s c l o s e  w h e t h e r  the i n d i v i d u a l  o w e s

25 c h i l d  s u p p o r t  o b l i g a t i o n s  as d e f i n e d  in this s u b s e c t i o n .  If an

26 i n d i v i d u a l  d i s c l o s e s  that he or she owes c h i l d  s u p p o r t

27 o b l i g a t i o n s  a n d  is d e t e r m i n e d  to be e l i g i b l e  for u n e m p l o y m e n t

21
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1 c o m p e n s a t i o n ,  the c o m m i s s i o n  s h all n o t i f y  the s t a t e  or l o cal

2 c h i l d  s u p p o r t  e n f o r c e m e n t  a g e n c y  e n f o r c i n g  the o b l i g a t i o n  that

3 the i n d i v i d u a l  has b e e n  d e t e r m i n e d  to be e l i g i b l e  for u n e m p l o y -

4 m e n t  c o m p e n s a t i o n .

5 (2) N o t w i t h s t a n d i n g  s e c t i o n  30, the c o m m i s s i o n  s h a l l  d e d u c t

6 a n d  w i t h h o l d  f r o m  a n y  u n e m p l o y m e n t  c o m p e n s a t i o n  p a y a b l e  to an

7 i n d i v i d u a l  w h o  owes c h i l d  s u p p o r t  o b l i g a t i o n s  by u s i n g  w h i c h e v e r

8 of the f o l l o w i n g  m e t h o d s  r e s u l t s  in the g r e a t e s t  a m o u n t :

9 (a) T h e  a m o unt, if any, s p e c i f i e d  by the i n d i v i d u a l  to be

10 d e d u c t e d  a n d  w i t h h e l d  u n d e r  this s u b d i v i s i o n .

11 (b) T h e  a m o unt, if any, d e t e r m i n e d  p u r s u a n t  to a n  a g r e e m e n t

12 s u b m i t t e d  to the c o m m i s s i o n  u n der s e c t i o n  4 5 4 ( 19 ) ( B ) (i ) of p a r t  D

13 of t i t l e  IV of the soc i a l  s e c u r i t y  act, c h a p t e r  531, 49

14 Stat. 620, 42 U. S.C . 654, by the s t a t e  or l ocal c h i l d  s u p p o r t

15 e n f o r c e m e n t  agen cy.

16 (c) A n y  a m o u n t  o t h e r w i s e  r e q u i r e d  to be so d e d u c t e d  a n d

17 w i t h h e l d  f r o m  u n e m p l o y m e n t  c o m p e n s a t i o n  p u r s u a n t  to l e g a l  p r o -

18 cess, as that t e r m  is d e f i n e d  in s e c t i o n  462(e) of p a r t  D of

19 t i t l e  IV of the s o c i a l  s e c u r i t y  act, c h a p t e r  531, 49 Stat. 620,

20 42 U . S . C .  662, p r o p e r l y  s e r v e d  u p o n  the c o m m i s s i o n .

21 (3) T h e  a m o u n t  of u n e m p l o y m e n t  c o m p e n s a t i o n  s u b j e c t  to

22 d e d u c t i o n  u n d e r  s u b d i v i s i o n  (2 ) is that p o r t i o n  that r e m a i n s  p a y -

23 a b l e  to the i n d i v i d u a l  a f t e r  a p p l i c a t i o n  of the r e c o u p m e n t  p r o v i -

24 s i o n s  of s e c t i o n  62(a) a n d  the r e d u c t i o n  p r o v i s i o n s  of

25 s u b s e c t i o n s  (c) a n d  (f).

22
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j (4) A n y  a m o u n t  d e d u c t e d  and w i t h h e l d  u nder s u b d i v i s i o n  (2)

2 shall be  p a i d  by the c o m m i s s i o n  to the a p p r o p r i a t e  s t a t e  or l o c a l

3 c hild s u p p o r t  e n f o r c e m e n t  agency.

4 (5) A n y  a m o u n t  d e d u c t e d  a n d  w i t h h e l d  u nder s u b d i v i s i o n  (2)

5 shall be t r e a t e d  for all p u r p o s e s  as if it w e r e  p a i d  to the i ndi-

6 v i d u a l  as u n e m p l o y m e n t  c o m p e n s a t i o n  and p a i d  by the i n d i v i d u a l  to

7 the s t a t e  or l ocal c h i l d  s u p p o r t  e n f o r c e m e n t  a g e n c y  in s a t i s f a c -

8 tion of the i n d i v i d u a l ' s  c h i l d  s u p p o r t  o b l i g a t i o n s .

9 (6 ) T h i s  s u b s e c t i o n  a p p l i e s  o n l y  if the s t a t e  or l o cal c h i l d

10 s u p p o r t  e n f o r c e m e n t  a g e n c y  a g r e e s  in w r i t i n g  to r e i m b u r s e  a n d

11 does r e i m b u r s e  the c o m m i s s i o n  for the a d m i n i s t r a t i v e  c o s t s

12 i n c u r r e d  by the c o m m i s s i o n  under this s u b s e c t i o n  that a r e  a t t r i b -

13 u t a b l e  to c h i l d  s u p p o r t  o b l i g a t i o n s  b e ing e n f o r c e d  by the s t a t e

14 or l o c a l  c h i l d  s u p p o r t  e n f o r c e m e n t  agency. The a d m i n i s t r a t i v e

15 c o s t s  i n c u r r e d  s h all be d e t e r m i n e d  by the c o m m i s s i o n .  T h e  corn-

16 m i s s i o n ,  in its d i s c r e t i o n ,  m a y  r e q u i r e  p a y m e n t  of a d m i n i s t r a t i v e

17 c o s t s  in a d v a n c e .

18 (7) A s  u s e d  in this s u b s e c t i o n :

19 (a) " U n e m p l o y m e n t  c o m p e n s a t i o n " ,  for p u r p o s e s  of

20 s u b d i v i s i o n s  (I) t h r o u g h  (5), m e a n s  a n y  c o m p e n s a t i o n  p a y a b l e

21 u n d e r  this act, i n c l u d i n g  a m o u n t s  p a y a b l e  by the c o m m i s s i o n  p u r -

22 s u a n t  to an a g r e e m e n t  under a n y  f e d e r a l  law p r o v i d i n g  for c o m p e n -

23 sation, a s s i s t a n c e ,  or a l l o w a n c e s  w i t h  r e s p e c t  to u n e m p l o y m e n t .

24 (b) " C h i l d  s u p p o r t  o b l i g a t i o n s "  i n c l u d e s  o n l y  o b l i g a t i o n s

25 that a r e  b e i n g  e n f o r c e d  p u r s u a n t  to a p l a n  d e s c r i b e d  in

26 s e c t i o n  454 of pa r t  D of t itle IV of the s o c i a l  s e c u r i t y  act,

27 c h a p t e r  531, 49 Stat. 620, 42 U.S.C. 654, that has b e e n  a p p r o v e d

23
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1 by the s e c r e t a r y  of h e a l t h  a n d  h u m a n  s e r v i c e s  u n d e r  p a r t  D of

2 t i t l e  IV of the s o c i a l  s e c u r i t y  act, c h a p t e r  531, 49 Stat. 620,

3 42 U. S . C .  651 to 669.

4 (c) "S t at e  or local c h i l d  s u p p o r t  e n f o r c e m e n t  a g e n c y "  m e a n s

5 a n y  a g e n c y  of this s t a t e  or a p o l i t i c a l  s u b d i v i s i o n  of this st at e

6 o p e r a t i n g  p u r s u a n t  to a p l a n  d e s c r i b e d  in s u b p a r a g r a p h  (b).

7 (n) S u b s e c t i o n  (i)(2) a p p l i e s  to s e r v i c e s  p e r f o r m e d  by

8 s c h o o l  bus d r i v e r s  e m p l o y e d  by a p r i v a t e  c o n t r i b u t i n g  e m p l o y e r

9 h o l d i n g  a c o n t r a c t u a l  r e l a t i o n s h i p  w i t h  an e d u c a t i o n a l  i n s t i t u -

10 tion, but o n l y  if at least 75% of the i n d i v i d u a l ' s  b a s e  p e r i o d

11 w a g e s  w i t h  that e m p l o y e r  are a t t r i b u t a b l e  to s e r v i c e s  p e r f o r m e d

12 as a s c h o o l  bus driver.

13 (0) F O R  W E E K S  O F  U N E M P L O Y M E N T  B E G I N N I N G  A F T E R  D E C E M B E R  31,

14 1994, B E N E F I T S  F O R  S E A S O N A L  E M P L O Y M E N T  IN A  F R U I T  O R  V E G E T A B L E

15 F O O D  P R O C E S S I N G  O P E R A T I O N  S H A L L  BE P A Y A B L E  F O R  W E E K S  O F  U N E M P L O Y -

16 M E N T  T H A T  O C C U R  D U R I N G  T H E  N O R M A L  S E A S O N A L  P E R I O D  O F  W O R K  IN T H E

17 O P E R A T I O N  IN W H I C H  T H E  I N D I V I D U A L  W A S  E M P L O Y E D .  B E N E F I T S  S H A L L

18 N O T  B E  P A I D  F O R  S E A S O N A L  E M P L O Y M E N T  IN A  F R U I T  O R  V E G E T A B L E  F O O D

19 P R O C E S S I N G  O P E R A T I O N  F O R  A N Y  W E E K  OF  U N E M P L O Y M E N T  B E G I N N I N G  A F T E R

20 D E C E M B E R  31, 1994 T H A T  C O M M E N C E S  D U R I N G  T H E  P E R I O D  B E T W E E N  2 S U C -

21 C E S S I V E  N O R M A L  S E A S O N A L  W O R K  P E R I O D S  T O  A N Y  I N D I V I D U A L  IF T H A T

22 I N D I V I D U A L  P E R F O R M S  T H E  S E R V I C E  IN T H E  F I R S T  O F  T H E  N O R M A L  S E A -

23 S O N A L  W O R K  P E R I O D S  A N D  IF T H E R E  IS A  R E A S O N A B L E  A S S U R A N C E  T H A T

24 T H E  I N D I V I D U A L  W I L L  P E R F O R M  T H E  S E R V I C E  F O R  A  S E A S O N A L  E M P L O Y E R

25 IN T H E  S E C O N D  O F  T H E  N O R M A L  S E A S O N A L  W O R K  P E R I O D S .  IF B E N E F I T S

26 A R E  D E N I E D  T O  A N  I N D I V I D U A L  F O R  A N Y  W E E K  S O L E L Y  A S  A  R E S U L T  O F

27 T H I S  S U B S E C T I O N  A N D  T H E  I N D I V I D U A L  IS N O T  O F F E R E D  A N  O P P O R T U N I T Y

24
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1 T O  P E R F O R M  IN T H E  S E C O N D  N O R M A L  S E A S O N A L  W O R K  P E R I O D  T H E

2 E M P L O Y M E N T  F O R  W H I C H  R E A S O N A B L E  A S S U R A N C E  H A D  B E E N  GIV E N ,  T H E

3 I N D I V I D U A L  IS E N T I T L E D  T O  A  R E T R O A C T I V E  P A Y M E N T  OF  B E N E F I T S  F O R

4 E A C H  W E E K  F O R  W H I C H  T H E  I N D I V I D U A L  H A D  P R E V I O U S L Y  F I L E D  A T I M E L Y

5 C L A I M  F O R  B E N E F I T S .  A N  I N D I V I D U A L  E N T I T L E D  T O  B E N E F I T S  U N D E R

6 T H I S  S U B S E C T I O N  M A Y  A P P L Y  FOR T H O S E  B E N E F I T S  BY M A I L  IN A C C O R D -

7 A N C E  W I T H  R 4 2 1 . 2 1 0  AS  P R O M U L G A T E D  BY T H E  C O M M I S S I O N .

8 A N  E M P L O Y E R  D O I N G  B U S I N E S S  A S  A  F R U I T  O R  V E G E T A B L E  P R O C E S S -

9 ING O P E R A T I O N ,  O R  BOTH, M A Y  F I L E  A  W R I T T E N  A P P L I C A T I O N  W I T H  T H E

10 C O M M I S S I O N  T O  B E  D E S I G N A T E D  A S  A  S E A S O N A L  E M P L O Y E R  N O T  L E S S  T H A N

11 20 D A Y S  B E F O R E  T H E  E S T I M A T E D  B E G I N N I N G  D A T E  O F  T H E  N O R M A L  SE A -

12 S O N A L  W O R K  PERIOD. A T  T H E  T I M E  O F  F I L I N G  T H E  A P P L I C A T I O N ,  T H E

13 E M P L O Y E R  S H A L L  C O N S P I C U O U S L Y  D I S P L A Y  O N  T H E  E M P L O Y E R ' S  P R E M I S E S ,

14 IN A  S U F F I C I E N T  N U M B E R  OF  PLACES, A  C O P Y  O F  T H E  A P P L I C A T I O N .  T H E

15 C O M M I S S I O N  S H A L L  P R O M P T L Y  D E T E R M I N E  IF T H E  E M P L O Y E R  IS A  S E A S O N A L

16 E M P L O Y E R .  IF T H E  E M P L O Y E R  IS D E T E R M I N E D  T O  B E  A  S E A S O N A L  E M P L O Y -

17 ER, T H E  E M P L O Y E R  S H A L L  C O N S P I C U O U S L Y  D I S P L A Y  N O T I C E S  F U R N I S H E D  BY

18 T H E  C O M M I S S I O N  O N  ITS P R E M I S E S  IN A  S U F F I C I E N T  N U M B E R  O F  P L A C E S

19 T O  N O T I F Y  ITS E M P L O Y E E S  OF  T H E  D E T E R M I N A T I O N  A N D  T H E  E S T I M A T E D

20 B E G I N N I N G  A N D  E N D I N G  D A T E S  OF  ITS N O R M A L  S E A S O N A L  W O R K  P E R I O D .  A

21 S U C C E S S O R  O F  A  S E A S O N A L  E M P L O Y E R  IS C O N S I D E R E D  T O  B E  A  S E A S O N A L

22 E M P L O Y E R  U N L E S S  T H E  S U C C E S S O R  W I T H I N  120 D A Y S  A F T E R  A C Q U I R I N G  T H E

23 B U S I N E S S  R E Q U E S T S  C A N C E L L A T I O N  O F  T H E  D E T E R M I N A T I O N  IN W R I T I N G  T O

24 T H E  C O M M I S S I O N .  A  D E T E R M I N A T I O N  I S S U E D  U N D E R  T H I S  S U B S E C T I O N  IS

25 S U B J E C T  T O  R E V I E W  IN T H E  SA M E  M A N N E R  A N D  T O  T H E  S A M E  E X T E N T  A S

26 O T H E R  D E T E R M I N A T I O N S  U N D E R  T H I S  ACT.
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AS  U S E D  IN T H I S  S U B S E C T I O N :

(1) " F R U I T  O R  V E G E T A B L E  F O O D  P R O C E S S I N G  O P E R A T I O N "  M E A N S  

T H O S E  S E R V I C E S  P E R F O R M E D  IN C O N N E C T I O N  W I T H  C O M M E R C I A L  C A N N I N G  OR 

C O M M E R C I A L  F R E E Z I N G  O F  F R U I T S  OR  V E G E T A B L E S .

(2) " S E A S O N A L  E M P L O Y M E N T "  O R  " S E A S O N A L  E M P L O Y E R "  M E A N S  A  

F R U I T  O R  V E G E T A B L E  F O O D  P R O C E S S I N G  O P E R A T I O N ,  O R  BOTH, IN WHICH, 

B E C A U S E  O F  C L I M A T I C  C O N D I T I O N S  O R  O T H E R  P A R T I C U L A R  C O N D I T I O N S  OF 

T H E  E M P L O Y M E N T ,  IT IS C U S T O M A R Y  T O  O P E R A T E  O N L Y  D U R I N G  A  R E G U­

L A R L Y  R E C U R R I N G  P E R I O D  O R  P E R I O D S  O F  L E S S  T H A N  26 W E E K S  IN A  C A L­

E N D A R  YEAR.

(3) " N O R M A L  S E A S O N A L  W O R K  P E R I O D "  M E A N S  T H A T  P E R I O D  O R  P E R I­

O D S  O F  T I M E  D E T E R M I N E D  P U R S U A N T  T O  R U L E S  P R O M U L G A T E D  B Y  T H E  C O M­

M I S S I O N  D U R I N G  W H I C H  A N  I N D I V I D U A L  IS E M P L O Y E D  IN S E A S O N A L  

E M P L O Y M E N T .
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