
HOUSE BILL No. 4345
February 8, 1995, Introduced by Reps. Randall, DeMars, McNutt, Gnodtke, Bullard, 

Middaugh and Alley and referred to the Committee on Commerce.

A  bi l l  to a m e n d  s e c t i o n s  4 and 5 of Act No. 255 of the 

P u b l i c  A c t s  of 1986, e n t i t l e d  

" P r e p a i d  f u n e r a l  c o n t r a c t  f u n d i n g  act,"

b eing s e c t i o n s  3 2 8 . 2 1 4  and 328.215 of the M i c h i g a n  C o m p i l e d  

L a w s .

THE PEOPLE OF THE STATE OF MICHIGAN ENACT:

1 S e c t i o n  1. S e c t i o n s  4 and 5 of Act No. 255 of the P u b l i c

2 Acts of 1986, b e i n g  s e c t i o n s  328.214 and 3 2 8 . 2 1 5  of the M i c h i g a n

3 C o m p i l e d  Laws, are a m e n d e d  to read as follows:

4 Sec. 4. (1) " D e p o s i t o r y "  m e a n s  a s t a t e  or n a t i o n a l  bank

5 w h i c h  is a m e m b e r  of the f e d eral d e p o s i t  i n s u r a n c e  c o r p o r a t i o n ,  a

6 state or f e d e r a l  s a v i n g s  and loan a s s o c i a t i o n  w h i c h  is a m e m b e r

7 of the f e d e r a l  s a v i n g s  and loan i n s u r a n c e  c o r p o r a t i o n ,  or a s t a t e

8 or f e d e r a l l y  c h a r t e r e d  cre d i t  u n i o n  w h i c h  is i n s u r e d  b y  the

9 n a t i o n a l  c r e d i t  u n i o n  a d m i n i s t r a t i o n ,  or a trust c o m p a n y



1 a u t h o r i z e d  to do b u s i n e s s  in this state. D e p o s i t o r y  i n c l u d e s  the

2 t r u s t  d e p a r t m e n t ,  if any, of an e n t i t y  r e f e r r e d  to in this

3 s u b s e c t i o n .

4 (2) " E s c r o w  ag e n t "  m e a n s  a p e r s o n  who holds, i n vests, a n d

5 d i s b u r s e s  p r i n c i p a l  and income fr o m  the f u nds r e c e i v e d  u n d e r  a

6 p r e p a i d  f u n e r a l  c o n t r a c t .

7 (3) "Funds" m e a n s  all m o n e y  or o t h e r  c o n s i d e r a t i o n  a c t u a l l y

8 r e c e i v e d  f r o m  a c o n t r a c t  buyer by a c o n t r a c t  s e l l e r  or p r o v i d e r

9 or an a s s i g n e e  f r o m  the c o n t r a c t  b u y e r  in c o n n e c t i o n  w i t h  a n y

10 a s p e c t  of the s a l e  of a p r e p a i d  f u n e r a l  c o n t r a c t  i n c l u d i n g

11 f i n a n c e  cha r g e s ,  but do e s  not i n c l u d e  late p a y m e n t  p e n a l t i e s ,

12 p a y m e n t s  r e q u i r e d  to be m a d e  to a g o v e r n m e n t a l  a g e n c y  at the time

13 the c o n t r a c t  is e n t e r e d  into, or a c o m m i s s i o n  a u t h o r i z e d  by s e c -

14 t i o n  12(1).

15 (4) " F u n e r a l  go o d s "  m e a n s  items of m e r c h a n d i s e  s o l d  or

16 o f f e r e d  for s a l e  or l e ase to c o n s u m e r s  w h i c h  w i l l  be u s e d  in c o n -

17 n e c t i o n  w i t h  a f u n e r a l  or an a l t e r n a t i v e  to a f u n e r a l  or f i nal

18 d i s p o s i t i o n  of h u m a n  r e m ains including, but not l i m i t e d  to, c a s -

19 kets, c o m b i n a t i o n  units, and c a t a f a l q u e s .  F U N E R A L  G O O D S  I N C L U D E S

20 C E M E T E R Y  B U R I A L  V A U L T S  OR  O T H E R  O U T S I D E  C O N T A I N E R S ,  M A R K E R S ,  M O N -

21 U M E N T S ,  URNS, A N D  M E R C H A N D I S E  ITEMS U S E D  FOR T H E  P U R P O S E  O F  M E M O -

22 R I A L I Z I N G  A  D E C E D E N T .  F u n e r a l  g o o d s  -sha d 1■ DO E S  not i n c l u d e  la n d

23 or i n t e r e s t s  in land, crypts, lawn crypts, m a u s o l e u m  c r y pts, or

24 n i c h e s  that a r e  so l d  by a c e m e t e r y  w h i c h  c o m p l i e s  w i t h  the e n d o w -

25 m e n t  c a r e  fu n d  r e q u i r e m e n t s  of the c e m e t e r y  r e g u l a t i o n  act, Act

26 No. 251 of the P u b l i c  A c t s  of 1968, b e i n g  s e c t i o n s  456.521 to

27 4 5 6 . 5 4 3  of the M i c h i g a n  C o m p i l e d  Laws. In - a d d i t i o n ,—fu n e ral
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1 g o o d s—s h a l l  n o t:—inc l u d e .c e m e t e ry b u r ial vaui-ts or other- o u t s i d e

2 eo ntai-ne r a , m a r k e r s m entt-m e nta ,—u r n s ,—an d- m e rc h a n d i se i t ems- u s e d

3 for the purpose of memorialiging-a decedent and placed on or in

4 p r o x i m i ty  to.a p l a c e-of i n t e r m e nt o r e n t om b m e n t.o f a c a s k e t,—cat

5 af a l q u e-,—or - v a u l t or—to a1 p la ce o f i n u rn m e n t- w h i c h a r e so ld- by a

6 cem e t e r y  w h i c h d e p o s i t s  at- le a s t—130% o f t h e co a t  o f t h e s e item s

7 in a m e rc h a n d i s e—t-ru s t a c c o u n t- e s t a b l i s h e d a n d  o p e r« t ed--in

8 aeeo rd-ance- w rth .-the cem ete ry-regulatio n.ae t , - A ct No.—2SH—of- the

9 Public Acts of—1-9-6-8 ,—being sections—456..-521—to 456 .543 of—the

10 M i e h i g-a n .€om p i l e d’ Laws.

11 (5) " F u n e r a l  s e r v i c e s "  m e a n s  s e r v i c e s  c u s t o m a r i l y  p e r f o r m e d

12 by a m o r t u a r y  s c i e n c e  l i c e n s e e  w h o  is l i c e n s e d  p u r s u a n t  to

13 ■ se c t i o n s—1-60-1—bo—1 8.<-2- A R T I C L E  18 of the o c c u p a t i o n a l  code, Act

14 No. 299 of the P u b l i c  A c t s  of 1980, b e i n g  s e c t i o n s  339.1801 to

15 3 3 9 . 1 8 1 2  of the M i c h i g a n  C o m p i l e d  Laws. F u r th e r ,—fu n e ral

16 F U N E R A L  s e r v i c e s  includes, but is not l i m i t e d  to, ca r e  of d e a d

17 h u m a n  remains, emb a l m i n g ,  p r e p a r a t i o n  of d e a d  h u m a n  r e m a i n s  for

18 final d i s p o s i t i o n ,  p r o f e s s i o n a l  s e r v i c e s  r e l a t i n g  to a f u n e r a l  or

19 an a l t e r n a t i v e  to a f u n eral or final d i s p o s i t i o n  of d e a d  h u m a n

20 remains, t r a n s p o r t a t i o n  of d e a d  h u m a n  remains, l i m o u s i n e  s e r v -

21 ices, use of f a c i l i t i e s  or e q u i p m e n t  for v i e w i n g  d e a d  h u m a n

22 remains, v i s i t a t i o n ,  m e m o r i a l  services, or s e r v i c e s  w h i c h  are

23 u s e d  in c o n n e c t i o n  w i t h  a f u n eral or a l t e r n a t i v e  to a f u neral,

24 c o o r d i n a t i n g  or c o n d u c t i n g  funeral rites or c e r e m o n i e s ,  a n d  o t h e r

25 s e r v i c e s  p r o v i d e d  in c o n n e c t i o n  w i t h  a funeral, a l t e r n a t i v e  to a

26 f u neral, or final d i s p o s i t i o n  of d e a d  h u m a n  remains.
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1 (6) " G u a r a n t e e d  p r i c e  c o n t r a c t "  m e a n s  a p r e p a i d  f u n e r a l

2 c o n t r a c t  u n d e r  w h i c h  funds r e c e i v e d  are h e l d  p u r s u a n t  to an

3 e s c r o w  a g r e e m e n t .  T h e  c o n t r a c t  has a g u a r a n t e e d  f i x e d  p r i c e  for

4 w h i c h  s p e c i f i e d  f u n e r a l  g o o d s  or f u n e r a l  s e r v i c e s  a r e  r e q u i r e d  to

5 be s o l d  to or m a d e  a v a i l a b l e  for a c o n t r a c t  b u y e r  or for a c o n -

6 t r a c t  b e n e f i c i a r y ,  r e g a r d l e s s  of the cost or v a l u e  of the f u n eral

7 g o o d s  or f u n e r a l  s e r v i c e s  at the time of d e a t h  of the c o n t r a c t

8 b e n e f i c i a r y .  U n d e r  the g u a r a n t e e d  p r i c e  c o n t r a c t  a d d i t i o n a l  con-

9 s i d e r a t i o n  shall not be c h a r g e d  for the o r i g i n a l l y  c o n t r a c t e d  for

10 f u n e r a l  g o o d s  a n d  f u n e r a l  s e r v i c e s  at the time of d e l i v e r y  of the

11 f u n e r a l  g o o d s  a n d  f u n e r a l  s e r v i c e s  c o n t r a c t e d  for.

12 ( 7 ) •"Inc o m e "  m e a n s  the m o n e y  e a r n e d  by the i n v e s t m e n t  of the

13 p r i n c i p a l ,  inc l u d i n g ,  but not l i m i t e d  to, inter e s t ,  d i v i d e n d s ,

14 a n d  g a i n s  or l o s s e s  on the sale of, d e p o s i t  of, or e x c h a n g e  of,

15 p r o p e r t y  u s i n g  i n v e s t e d  p r i n c i p a l  amounts.

16 Sec. 5. (l) " N o n g u a r a n t e e d  p r i c e  c o n t r a c t "  m e a n s  a p r e p a i d

17 f u n e r a l  c o n t r a c t  u nder w h i c h  funds r e c e i v e d  a r e  h e l d  p u r s u a n t  to

18 a n  e s c r o w  a g r e e m e n t  b e t w e e n  a c o n t r a c t  se l l e r  or p r o v i d e r  a n d  a

19 c o n t r a c t  buyer. U nder the terms of this c o n t r a c t ,  a c o n t r a c t

20 s e l l e r  or p r o v i d e r  a g r e e s  to a p p l y  the p r i n c i p a l  a n d  i n c o m e  to

21 the co s t  of the f u n e r a l  g o o d s  or f u n e r a l  s e r v i c e s ,  w h i c h  f u n e r a l

22 g o o d s  a n d  f u n e r a l  s e r v i c e s  m a y  be s e l e c t e d  by the c o n t r a c t  b u y e r

23 at the time the c o n t r a c t  is s i g n e d  or as s e l e c t e d  by a p e r s o n

24 l e g a l l y  a u t h o r i z e d  to p r o c u r e  f u n e r a l  g oods a n d  f u n e r a l  s e r v i c e s

25 at the time of d e a t h  of the c o n t r a c t  b e n e f i c i a r y .  H ow e v e r ,

26 fchi-a- A  N O N G U A R A N T E E D  P R I C E  c o n t r a c t  -aha 11 DO E S  not o b l i g a t e

27 the c o n t r a c t  b e n e f i c i a r y ' s  e s t a t e  or the p e r s o n  w h o  is l e g a l l y
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1 e n t i t l e d  to m a k e  f u n e r a l  a r r a n g e m e n t s  for a d e c e a s e d  c o n t r a c t

2 b e n e f i c i a r y  to p u r c h a s e  s p e c i f i c  F U N E R A L  g o o d s  and F U N E R A L  s e r v -

3 ices w h i c h  w e r e  s e l e c t e d  b e f o r e  the c o n t r a c t  b e n e f i c i a r y ' s  death,

4 nor s h a l l  this c o n t r a c t  o b l i g a t e  eit h e r  the c o n t r a c t

5 b e n e f i c i a r y ' s  e s t a t e  or the p e r s o n  w h o  is e n t i t l e d  to m a k e

6 funeral a r r a n g e m e n t s  for a d e c e a s e d  c o n t r a c t  b e n e f i c i a r y  O R  to

7 ex p e n d  a s p e c i f i c  a m o u n t  OF M O N E Y  on f u n e r a l  g o o d s  or f u n e r a l

8 services.

9 (2) "Person" m e a n s  an i n dividual, g r o u p  of i n d i v i d u a l s ,  sole

10 p r o p r i e t o r s h i p ,  p a r t n e r s h i p ,  a s s o c i a t i o n ,  c o r p o r a t i o n ,  a g o v e r n -

11 me n t a l  a g e n c y ,  or a c o m b i n a t i o n  of these legal e n t i t i e s .

12 (3) " P H Y S I C A L  D E L I V E R Y  A N D  R E T E N T I O N "  M E A N S  A C T U A L  C O N T R O L

13 AND P O S S E S S I O N  O F  F U N E R A L  G O O D S  T H A T  H A V E  B E E N  P E R M A N E N T L Y  R E L I N -

14 Q U I S H E D  BY A C O N T R A C T  S E L L E R  O R  A PROVIDER, O R  T H E  A G E N T  OF

15 EITHER, TO  T H E  C O N T R A C T  B U Y E R  OR  T H E  C O N T R A C T  B E N E F I C I A R Y .

16 P H Y S I C A L  D E L I V E R Y  A N D  R E T E N T I O N  D O E S  N O T  O C C U R  IF T H E  C O N T R A C T

17 S E L L E R  O R  P R O V I D E R  T A K E S  E I T H E R  OF  T H E  F O L L O W I N G  A C T I O N S :

18 (A) A R R A N G E S  OR  I N D UCES T H E  B U Y E R  T O  A R R A N G E  F O R  T H E  S T O R A G E

19 OR W A R E H O U S I N G  O F  F U N E R A L  G O O D S  O R D E R E D  P U R S U A N T  T O  A  P R E P A I D

20 F U N E R A L  C O N T R A C T ,  W I T H  O R  W I T H O U T  E V I D E N C E  T H A T  L E G A L  T I T L E  H A S

21 PASSED.

22 (B) A C Q U I R E S  O R  R E A C Q U I R E S  A C T U A L  O R  C O N S T R U C T I V E  P O S S E S S I O N

23 OR C O N T R O L  O F  F U N E R A L  G O O D S  A F T E R  T H E I R  I N I T I A L  D E L I V E R Y  T O  T H E

24 C O N T R A C T  B U Y E R  O R  C O N T R A C T  BEN E F I C I A R Y .

25 (4) (3) " P r e p a i d  f u n eral c o n t r a c t "  m e a n s  a c o n t r a c t

26 r e q u i r i n g  p a y m e n t  in a d v a n c e  for fune r a l  s e r v i c e s  or for f u n e r a l

27 goods, p h y s i c a l  d e l i v e r y  and r e t e n t i o n  of w h i c h  w o u l d  o c c u r  a f t e r
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1 d e a t h  O F  A  C O N T R A C T  B E N E F I C I A R Y  u nder a g u a r a n t e e d  p r i c e  contract

2 or a n o n g u a r a n t e e d  p r i c e  contr a c t .  P r e p a i d  f u n e r a l  c o n t r a c t s

3 -s h a l l  DO  not i n c l u d e  a c o n t r a c t  for the sa l e  of f u n e r a l  g o ods

4 or f u n e r a l  s e r v i c e s  w h i c h  is e n t e r e d  into a f t e r  the d e a t h  of the

5 -pe r s o n- for w h o s e.b e n e f i t: t h e g o ods o r  s e r v i c e s a r e .-acqu-tred

6 C O N T R A C T  B E N E F I C I A R Y .  P R E P A I D  F U N E R A L  C O N T R A C T  I N C L U D E S  A  CON-

7 T R A C T  W H E R E  P H Y S I C A L  D E L I V E R Y  A N D  R E T E N T I O N  O F  T H E  F U N E R A L  GOODS

8 H A S  N O T  B E E N  M A D E  P R I O R  T O  T H E  D E A T H  O F  T H E  C O N T R A C T  B E N E F I C I A R Y

9 AND, A S  SUCH, T H E  M O N E Y  P A I D  P U R S U A N T  TO  T H E  C O N T R A C T  IS S U B JECT

10 T O  T H I S  ACT.

11 (5) (4-). " P r i n c i p a l "  m e a n s  the mo n e y ,  f i n a n c e  c h a r g e s ,  or

12 o t h e r  c o n s i d e r a t i o n  a c t u a l l y  d e p o s i t e d  in the e s c r o w  a c c o u n t s

13 r e q u i r e d  by s e c t i o n  12.

14 (6) (5) " P r o v i d e r "  m e a n s  any p e r s o n  w h o  f u r n i s h e s  or

15 a g r e e s  to f u r n i s h  f u n e r a l  g o o d s  or f u n e r a l  s e r v i c e s  p u r s u a n t  to a

16 p r e p a i d  f u n e r a l  contr a c t ,  w h e t h e r  or not that p e r s o n  is the con-

17 t r a c t  s e l ler. In the c a s e  of f u n e r a l  goods, p r o v i d e r  s h a l l

18 m e an M E A N S  the p e r s o n  w h o  a r r a n g e s  for d e l i v e r y  of the f u n e r a l

19 g o o d s  at the time of the d e a t h  of the c o n t r a c t  b e n e f i c i a r y  and

20 B U T  D O E S  not I N C L U D E  the m a n u f a c t u r e r  of the F U N E R A L  goods. In

21 the c a s e  of f u n e r a l  s e r v ices, p r o v i d e r  shall—m e an M E A N S  a

22 p e r s o n  l i c e n s e d  p u r s u a n t  to s e c t i o n  1806(3) of the o c c u p a t i o n a l

23 code, A c t  No. 299 of the P u b l i c  A c t s  of 1980, b e i n g  s e c t i o n

24 3 3 9 . 1 0 0 6 (3)- 3 3 9 . 1 8 0 6  of the M i c h i g a n  C o m p i l e d  Laws.

25 (7) (6-)-. " R e g i s t r a n t "  m e a n s  a p e r s o n  w h o  has r e g i s t e r e d

26 w i t h  the d e p a r t m e n t  p u r s u a n t  to s e c t i o n  6.
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S e c t i o n  2. Th i s  a m e n d a t o r y  act s h all not take e f f e c t  u n l e s s

Senate B i l l  No. ______  or H o u s e  B i l l  No. 4344 (r e q u e s t

no. 0 2 2 1 8 * 9 5  a) of the 8 8 t h  L e g i s l a t u r e  is e n a c t e d  into law.
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