
HOUSE BILL No. 4350
February 8, 1995, Introduced by Reps. Hill, Alley, Middaugh and Murphy and referred 

to the Committee on Conservation, Environment and Great Lakes.

A  bill to amend Act No. 45) of the Public Acts of 1994, 

entitled

"Natural resources and environmental protection act," 

being sections 324.101 to 324.90101 of the Michigan Compiled 

Laws, by adding section 90103 and parts 301, 303, 305, 307, 309, 

311, 313, 315, 321, 322, 323, 325, 327, 329, 331, 333, 337, 339, 

341, 351, 353, 355, 357, 361, and 365; to amend the headings of 

certain parts; and to repeal acts and parts of acts.

THE P EOPLE O P  THE STATE OP MICHIGAN ENACT:

1 Section 1. Act No. 451 of the Public Acts of 1994, being

2 sections 324.101 to 324.90101 of the Michigan Compiled Laws, is

3 amended by adding section 90103 and parts 301, 303, 305, 307,

4 309, 311, 313, 315, 321, 322, 323, 325, 327, 329, 331, 333, 337,

5 339, 341, 351, 353, 355, 357, 361, and 365 and by amending the

6 headings of certain parts to read as follows:
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1 - M ^ I -e b E - H i  N A T U R A L .RESOURCES M A N A G E M E N T

2 —6H A P T E R .4.:---IIADITAT ■PROTECTION

3 INLAND WATERS

4 P a rt 301 .---inland L a k es—and S t r eams

5 A R TICLE III NATURAL RESOURCES M A N A G E M E N T

6 CHAPTER 1: HABITAT PROTECTION

7 INLAND WATERS

8 PART 301 INLAND LAKES AND STREAMS

9 ■■See;—H — This a c t shall be known and may b e c ited as the

I 0 “inland lake s and s t reams act of—19 7 2 11.

II Sec. —2— 30101. As used in this a c t PART:

12 (a) "Bottomland" means the land area of an inland lake or

13 s t ream that lies below the ordinary high-water mark and .whi-ch

14 T H A T  may or may not be covered by water.

15 (b) "Bulkhead line" means a line that is e s t a b l i s h e d  pursu-

16 ant to this a c t PART beyond which dredging, filling, or con-

17 struc t i o n  of any kind is not allowed without a permit.

1 8 —(-e )—uGomttission“ means the com m i s s i o n  o f natural

19 r e so u rces .

20 fd-)—“-Dep a rt m en t 11 m eans the d ep a r t m e nt o f 1 natural re so u r c e s.

21 (C) —(e ). "Fund" means the land and water m a n a g e m e n t  permit

22 fee fund created in section -16 30113.

23 (D) (■€) "Impoundment" means water held back by a dam,

24 dike, floodgate, or other barrier.

25 (E) —(g-)— "Inland lake or stream" means a natural or a r tifi-

26 cial lake, pond, or impoundment; a river, stream, or creek which

27 m a y  or may not be serving as a drain as defined by the d r a i n  code
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1 of 1956, Act No. 40 of the Public Acts of 1956, as a m e n d ed,

2 being sections 280.1 to 280.630 of the Michigan Compiled Laws;

3 —r~ o r any other body of water that has definite banks, a bed,

4 and visible evidence of a continued flow or continued occurrence

5 of water, including the St. Marys, St. Clair, and Detroit

6 rivers. Inland lake or stream does not include the Great Lakes,

7 Lake St. Clair, -a n d OR a lake or pond that has a surface area

8 of less than 5 acres.

9 (F) fh) "Marina" means a facility that is owned or oper-

10 ated by a person, extends into or over an inland lake or stream,

11 and offers service to the public or members of the m arina for

12 docking, loading, or other servicing of recreational watercraft.

13 (G) ■(i ) "Minor offense" means either of the following vio-

14 lations of this a c t  PART if the project involved in the offense

15 is a minor project as listed in R 281.816 of the M i c h i g a n  admin-

16 istrative code or the department determines that restoration of

17 the affected property is not required:

18 ( i )  The failure to obtain a permit under this -act PART.

19 ( i i )  A  violation of a permit issued under this a e fe PART.

20 (H) j ) ■ "Ordinary high-water mark" means the line between

21 upland and bottomland that persists through successive changes in

22 water levels, below which the presence and action of the water is

23 so common or recurrent that the character of the land is m arked

24 distinctly from the upland and is apparent in the soil itself,

25 the configuration of the surface of the soil, and the

26 vegetation. On an inland lake that has a level e stablished by

27 law, it means the high established level. Where water returns to
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1 its natural level as the result of the permanent removal or

2 a bandonment of a dam, it means the natural ordinary high-water

3 mark.

4 (k )—u-Per3on'u-.m eans a n y—irndividtta l , p a r t n e r s hip,—c o r p o r a -

5 tio n, as so c iation, p o- M t i eal subdivisio n of the.s t a t e ,—the

6 d e p a rt m e n t -or o ther  inst rumentality o r a g e ncy of the s t a t e ,

7 p o litical -subdivision the r e o f-/—o r o t h er 1-eg al e ntity.

8 (I) —t * 1}. "Project" means an activity that requires a permit

9 pursuant to section —3— 30102.

10 (J) —(■in) ■ "Property owners' association" means any g r o u p  of

11 o r g a n i z e d  p r o perty owners publishing a directory of their member-

12 ship, the m a j ority of which are riparian owners and are located

13 on the inland lake or stream that is affected by the p r o p o s e d

14 project.

15 (K) -f n ) "Riparian owner" means a person who has riparian

16 rights.

17 ( I )  —fo ) "Riparian rights" means those rights w h i c h  are

18 a s s o c i a t e d  with the ownership of the bank or shore of an inland

19 lake or stream.

20 (M) - t p j -  ” Seasonal structure" includes any type of dock,

21 boat hoist, ramp, raft, or other recreational structure that is

22 p laced into an inland lake or stream and removed at the end of

23 the boating season.

24 (N) —(q ) "Structure" includes a marina, wharf, dock, pier,

25 dam, weir, stream deflector, breakwater, groin, jetty, sewer,

26 pipeline* cable, and bridge.

4
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1 (0) (r ) "Upland" means the land area that lies above the

2 ordinary high-water mark.

3 Sec. —3— 30102. Except as provided in this -a c t PART, a

4 person without a permit from the department shall not DO A N Y  OF

5 THE FOLLOWING:

6 (a) Dredge or fill bottomland.

7 (b) Construct, enlarge, extend, remove, or place a s t r u cture

8 on bottomland.

9 (c) Erect, maintain, or operate a marina.

10 (d) Create, enlarge, or diminish an inland lake or stream.

11 (e) Structurally interfere with the natural flow of an

12 inland lake or stream.

13 (f) Construct, dredge, commence, extend, or enlarge an arti-

14 ficial canal, channel, ditch, lagoon, pond, lake, or similar

15 waterway where the purpose is ultimate connection with an e xist-

16 ing inland lake or stream, or where any part of the artificial

17 waterway is located within 500 feet of the ordinary high-water

18 mark of an existing inland lake or stream.

19 (g) Connect any natural or artificially constructed water-

20 way, canal, channel, ditch, lagoon, pond, lake, or similar water

21 with an existing inland lake or stream for navigation or any

22 other purpose.

23 Sec. —4— 30103. ( 1 ) A  permit shali IS not be required

24 for ANY OF THE FOLLOWING:

25 (a) Any fill or structure existing before April 1, 1966, in

26 waters covered by former Act No. 291 of the Public Acts of 1965,

27 and any fill or structures existing before January 9, 1973, in

5
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1 w aters covered for the first time by this a e t F O R M E R  ACT

2 NO. 346 OF THE PUBLIC ACTS OF 1972.

3 (b) A  seasonal structure placed on bottomland to facilitate

4 p r i v a t e  noncommercial recreational use of the water if it does

5 not unreas o n a b l y  interfere with the use of the water by others

6 e n t itled to use the water or interfere with water flow.

7 (c) Reason a b l e  sanding of beaches to the existing water's

8 edge by a riparian owner.

9 (d) C o n struction or maintenance of a private agricu l t u r a l

10 drain regardless of outlet.

11 (e) A  waste collection or treatment facility .w h i e h T H A T  is

12 a p p r o v e d  for construction by the department of p ublic h e a l t h  or

13 o r dered or approved by the w a t-er.r e so u rces.com m i s s i o n

14 DEPARTMENT.

15 (f) Construction and maintenance of minor drainage struc-

16 tures and facilities which are identified by rule p r o m u l g a t e d  by

17 the commission DEPARTMENT pursuant to section -.H (1)

18 30110(1). Before such a rule is promulgated, .it T HE R U L E  shall

19 be a p p roved by the majority of a committee consisting of the

20 director, o f -the d ep a rtme nt, the director of the depart m e n t  of

21 agriculture, and the director of the state transportation depart-

22 ment or their d esignated representatives. The initial rules

23 shall be issued before July 8, 1973, and shall be reviewed at

24 least annually the rea-fter AFTER THAT DATE.

25 (g) M a i n t e n a n c e  and improvement of all drains legally estab-

26 lished or c onstructed prior to January 1, 1973, pursuant to the

27 drain code of 1956, Act No. 40 of the Public Acts of 1956, -as

6
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1 amended-;— being sections 280.1 to 280.630 of the M i c higan

2 Compiled Laws, except those legally established drains consti t u t -

3 ing m a i n s t r e a m  portions of certain natural watercourses identi-

4 fied in rules promulgated by the -commission p u rsuant to

5 DEPARTMENT UNDER section —H — 30110.

6 (h) Projects constructed under the watershed p r o t e c t i o n  and

7 flood preve n t i o n  act, --1 6 U.G.C. 1001 to 1009 CHAPTER 656, 68

8 STAT. 666, 16 U.S.C. 1001 TO 1008 A ND 1010.

9 (i) Construction and maintenance of privately owned cooling

10 or storage ponds used in connection with a public utility except

11 at the interface with public waters.

12 (j) Mainte n a n c e  of a structure constructed under a permit

13 issued pursuant to this .a ct- PART and identified by rule p r o m u l -

14 gated -p u rsuant to UNDER section - -H  -(-I ) 30110(1), if the m a i n -

15 tenance is in place and in kind with no design or materials

16 modification.

17 —f-2-)—For 3 y e a r s a f t er t h e e f fe c tive d a t e of this su bsec

18 tion-7—a p e rmit shall not b e requ i r ed u n d e r this a c t for the

19 rep a i r ,—reco n s t ruction, o r improvem e nt of a dam loca t ed in

20 Eve r e tt township, N ewayg o - c o unty, and/o r a dam lo c a t ed in t h e

21 village of L u t h e r, L a k e county, w h i c h is 7 5 y ea rs o ld if t h e dam

22 was d a m a g e d o r d e stroy ed - b y -an-aet.of—S o d—in—1-9'86-— H ow e ve r-,—a

23 p e rson w h o is p e rfo rming a p r o j e ct for the repair,—reco n s t ru c

24 t-io n, or i m p rov em e nt o f -a fil-1—-or s t ru c ture that is ex empt f rom

25 o b t aining a permit u n d er—this subse c tio n shall submit to1 t h e

26 dep a r t m e nt a n d—th e joint capital o utlay co m m i t t ee'-plans and

27 sp e c ifie a t i o n s ■for the p r o j e c t.— Th e se plans and—sp e c ific ations

7
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1 shall b e p r e p a red-by a-li-censed p r o f ess i o n a l  e n g i n eer.a n d -3 ha 1-1

2 m eet-.a c c e p t a b l e s t a n d a rds in t h e industry and must b e a p p roved by

3 the—joint capital o u t lay-com m i t t ee-.in—o r d er—for a - d a m  to be

4 repa i r e d ,—reco n s t r u c ted!—or—improved .---In re v i ew i n g for—approval

5 plans and sp e c ifica t i o n s -fo r the p r o j e c t ,—the .j o int c a p ital

6 o u t l a y  c om m i t t ee may require environmental c o n s i d e r a t i o n s t o  pro-

7 teet water q u a l i t y  such.as unde r spill—d e v i c e s , m i n i m u m  flow

8 re le a s e s and removal o f co n t a m i n a t ed sedim ents that may b e—resus

9 p e n d e d in the w a t e r eo-Iumn upo n impo u n d m e nt.---Suc h con t a m i n a t ed

10 s ed i m e nts shall b e-d i s p o sed of in a c c o r d a n ce w i t h - s t a t e law.— ft

11 l i c e n s ed p ro fe ssional e ng ineer.shall a l s o sup e rvise the p er

12 f o r m a n ee of the p roject and c e r tify it s com p l e t i o n to the

1 3 d e p a rtm e n t -

14 Sec. —5— 30104. (1) Before a project that is subject to

15 this -ac t- PART is undertaken, a person shall file an a p p l i c a t i o n

16 and receive a permit from the department. The a p p l i c a t i o n  shall

17 be on a form prescribed by the department and shall include any

18 information that may be required by the department. If a project

19 includes activities at multiple locations, 1 applic a t i o n  m a y  be

20 filed for the combined activities.

21 (2) Except as provided in subsections (3) and (4), an appli-

22 cation for a permit shall be accompanied by a fee based on an

23 a d m i n i s t r a t i v e  cost in accordance with the following schedule:

24 (a) Until October 1, 1995:

25 (i) For a minor project listed in R 281.816 of the M i c h i g a n

26 admini s t r a t i v e  code, a fee of $50.00.

8
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1 (i i ) For construction or expansion of a marina, a fee of:

2 (A) $50.00 for an expansion of 1-10 slips to an existing

3 permitted marina.

4 (B) $100.00 for a new marina with 1-10 p r o posed m arina

5 slips.

6 (C) $250.00 for an expansion of 11-50 slips to an existing

7 permitted marina, plus $10.00 for each slip over 50.

8 (D) $500.00 for a new marina with 11-50 proposed m arina

9 slips, plus $10.00 for each slip over 50.

10 (E ) $1,500.00 if an existing permitted marina proposes m a i n -

11 tenance dredging of 10,000 cubic yards or more or the a d d i t i o n  of

12 seawalls, bulkheads, or revetments of 500 feet or more.

13 ( H i )  For renewal of a marina operating permit, a fee of

14 $50.00.

15 (i v ) For major projects other than a project described in

16 subparagraph (ii)(E), involving any of the following, a fee of

17 $2,000.00:

18 (A) Dredging of 10,000 cubic yards or more.

19 (B) Filling of 10,000 cubic yards or more.

20 (C) Seawalls, bulkheads, or revetment of 500 feet or more.

21 (D) Filling or draining of 1 acre or more of wetland conti-

22 guous to a lake or stream.

23 (E) New dredging or upland boat basin excavation in areas of

24 suspected contamination.

25 (F) Shore projections, such as groins and underwater stabi-

26 lizers, that extend 150 feet or more into a lake or stream.
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1 (G) New commercial docks or wharves of 300 feet or more in

2 length.

3 (H) Stream enclosures 100 feet or more in length.

4 (I) Stream relocations 500 feet or more in length.

5 (J) New golf courses.

6 (K) Subdivisions.

7 (L) Condominiums.

8 ( v )  For all other projects not listed in subpa r a g r a p h s  ( i )
9 through ( i v ) , a fee of $500.00.

10 (b) Beginning October 1, 1995, a fee of $25.00 for any

11 project listed in subdivision (a).

12 (3) A  project that requires review and approval under this

13 aet PART and 1 or more of the following acts OR PARTS O F  ACTS

14 is subject to only the single highest permit fee required under

15 this aet PART or the following acts OR PARTS OF ACTS:

16 (a) T h e G o em a e re A n d e r s o n w e tlan d p rotec t i o n a e t, A c t

1 7 No-:—203 o f - t h e .P u b l i c Acts of—1979 ,—b e ing se ctio ns—2-81 .761—to

18 -26-1—722 of t h e Michi-g-an C om p il-ed iiaws. PART 303.

19 (b) -T h e G r ea-t fea k e s su b m e rg e d lands a e t, A c t N o .—247 o f the

20 Public A c ts of—195 5 , -teei n g se c tions 322.701—to 32 2 . 7 1 5 of t h e

21 M i c hig an C om p i l ed - b a w s . PART 325.

22 (c) "T he shore lands p r o te c tio n and m a n a g e m e nt act of—1 970,

23 Aet No.—245 of—the Public A c t s o f—1 970,—be ing- s ec t i o n s 2 8 1 . 631—bo

24 2 8 1 . 6 4 4 o f' t h e M i ch i g an C o m p i l ed b a w s- PART 323.

25 (d) Section 2a of A e t No.—245 of the P u b l i c A cts of—1-9-29 ,

26 b e i n g se ction 323.2a of the Michigan C o m p i l ed Laws 3104.

1 0
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\ (e) Section 117 of the subdivision control act of 1967, Act

2 No. 288 of the Public Acts of 1967, being section 560.117 of the

3 Michigan Compiled Laws.

4 (4) If work has been done in violation of a permit require-

5 ment under this act PART and restoration is not ordered by the

6 department, the department may accept an application for a permit

7 if the application is accompanied by a fee equal to 2 times the

8 permit fee required under this section.

9 Sec. —6— 30105. (1) Until October 1, 1995, a p erson who

10 desires notification of pending applications may submit a w r i t t e n

11 request to the department accompanied by an annual fee of

12 $25.00. The department shall forward all annual fees to the

13 state treasurer for deposit into the fund. The department shall

14 prepare a monthly list of the applications made during the p revi-

15 ous month and shall promptly mail copies of the list for the

16 remainder of the calendar year to the persons who have so

17 requested notice. The monthly list shall state the name and

18 address of each applicant, the legal description of the lands

19 included in the applicant's project, and a summary statement of

20 the purpose of the project. The department may hold a public

21 hearing on pending applications.

22 (2) Except as otherwise provided in this section, upon

23 receiving an application, the department shall submit copies for

24 review to the director of public health or the local health

25 department designated by the director of public health, TO the

26 city, village, or township —j— and the county where the project

27 is to be located, TO the local soil conservation district, T O  the
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1 local watershed council organized under t h e lo cal-.rive r

2 ma n  a g erne n t a c t-?-.Ae t.N o .—253 of the Publie A cts-o f—\ 9 6 4,—as

3 a m e nde d, b e ing—sections 3 2 3 . 30 4—to 323.320 of the M i c higan

4 C o m p ile d Laws • PART 311, if any, TO the local port commission, if

5 any, and TO the persons required to be included in the applica-

6 tion pursuant to section 5 (1) 30104(1). Each copy of the

7 applic a t i o n  shall be accompanied by a statement that unless a

8 w r itten request is filed with the department within 20 days after

9 the submission for review, the department may grant the applica-

10 tion without a public hearing where the project is located. The

11 department may hold a public hearing upon the w r i tten request of

12 the applicant or a riparian owner or a person or govern m e n t a l

13 unit that is entitled to receive a copy of the a p p l i c a t i o n  pursu-

14 ant to this subsection.

15 (3) After completion of a project for which an a p p l i c a t i o n

16 is approved, the department may cause a final inspection to be

17 made and certify to the applicant that the applicant has complied

18 with the department's permit requirements.

19 (4) At least 10 days' notice of a hearing to be held

20 p u rsuant to UNDER this section shall be given by -th e - publica-

21 tion in a newspaper circulated in the county where the project is

22 to be located and by mailing copies of the notice to the persons

23 who have requested the monthly list pursuant to subsection (1),

24 TO the person requesting the hearing, and TO the persons and gov-

25 ernmental units that are entitled to receive a copy of the appli-

26 cation pursuant to subsection (2).

1 2
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] (5) The department shall grant or deny the permit w ithin 60

2 days, or within 90 days if a public hearing is held, after the

3 filing of an application pursuant to section —5— 30104. If a

4 permit is denied, the department shall provide to the applicant a

5 concise w r itten statement of its reasons for denial of the

6 permit, and, if it appears that a minor m o dification of the

7 application would result in the granting of the permit, the

8 nature of the m o dification shall be stated. In an emergency, the

9 department may issue a conditional permit before the expiration

10 of the 20-day period referred to in subsection (2).

11 (6) The department, by rule promulgated p ursuant to U N D E R

12 section 1 1 (■■■■1 ) 30110(1), may establish minor project c ategories

13 of activities and projects that are similar in nature and have

14 minimal adverse environmental impact. The department may act

15 upon an application received pursuant to section —5— 30104 for an

16 activity or project within a minor project category after an

17 on-site inspection of the land and water involved without p r o v i d -

18 ing notices or holding a public hearing pursuant to subsection

19 (2). A  final inspection or certification of a project c o m p leted

20 under a permit granted pursuant to this subsection is not

21 required, but all other provisions of this a e t PART are appli-

22 cable to a minor project.

23 Sec. — 30106. The department shall issue a permit if it

24 finds that the structure or project will not adversely affect the

25 public trust or riparian rights. In passing upon an application,

26 the department shall consider the possible effects of the

27 proposed action upon the inland lake or stream and upon waters

1 3
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1 from w hich or into which its waters flow and the uses of all such

2 waters, including uses for recreation, fish and wildlife, aes-

3 thetics, local government, agriculture, commerce, and industry.

4 The department shall not grant a permit if the p r o p o s e d  project

5 or structure will unlawfully impair or destroy any of the waters

6 or other natural resources of the state. This a c t: shall PART

7 DOES not m odify the rights and responsibilities of any riparian

8 owner to the use of his OR HER riparian water. A  permit shall

9 specify that a project completed in accordance with this .-a ct:

10 PA R T  shall not cause unlawful pollution as defined by Aet

11 No?—245- of the P u b l i e A c ts of—19 29, as a m e nded PART 31.

12 Sec. —6— 30107. A permit is effective until revoked for

13 cause but not beyond its term and may be subject to renewal. A

14 permit may specify the term and conditions under which the work

15 is to be carried out. A  permit may be revoked after a hearing

16 for violation of any of its provisions, any p r o v i s i o n  of this

17 a et ■ PART, any rule promulgated under this .a e t. PART, or any

18 m i s r e p r e s e n t a t i o n  in application.

19 Sec. -9— 30108. The department may establish by permit a

20 b u l khead line on its own application or on the a p p l i c a t i o n  of a

21 c ity,—v-jrHrage?—township or c o unty LOCAL UNIT OF GOVERNMENT.

22 The a pplication shall be filed as provided in subse e tio n ( I ) o f

23 section —5— 30104(1) with public notice and hearings as p r o vided

24 in section —6— 30105. Upon acceptance of the bulkhead line by

25 the affected units of government, the area landward of the bulk-

26 head line shall -th e reaft e r- AFTER THAT A C C E P T A N C E  be under

27 -the arr - THE jurisdiction OF THOSE UNITS OF GOVERN M E N T  as to the

1 4
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1 placement of structures and fills in the waters unless

2 jurisdiction is returned to the state. In establishing a bulk-

3 head line, the department shall provide for local requirements

4 and insure ENSURE the public trust in the adjacent waters

5 against unreasonable interferences.

6 Sec. 10 30109. Upon the written request of a riparian

7 owner and upon payment of a service fee, the department m a y  enter

8 into a w r itten agreement with a riparian owner e s tablishing the

9 location of the ordinary high-water mark for his or her

10 property. In the absence of substantially changed conditions,

11 the agreement shall be conclusive proof of the location in all

12 matters between the state and the riparian owner and his or her

13 successors in interest. Until October 1, 1995, the service fee

14 provided for in this section shall be $500.00. Beginning October

15 1, 1995, the service fee provided for in this section shall be

16 $50.00. The department shall forward all service fees to the

17 state treasurer for deposit into the fund.

18 Sec. —H — 30110. (1) The com m i s s i o n DEPARTMENT may

19 promulgate and enforce rules to implement this a c t in a c c o r d a n c e

20 with and subje c t to A e t No.—36fr-of the P u b l i c A c ts of—1 9 6 9 ,—as

21 ame n d ed, b e ing se c tions 24.201—to 24.3 15 o f the C om p i l e d Laws o f

22 -1-948- PART.

23 (2) If a person is aggrieved by any action or inaction of

24 the department, he OR SHE may request a formal hearing on the

25 matter involved. The hearing shall be conducted by the commis-

26 sion in accordance with the provisions for contested cases in THE

27 A D M I NISTRATIVE PROCEDURES ACT OF 1969, Act No. 306 of the Public

1 5
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1 Acts of 1969, era--amended- BEING SECTIONS 24.201 TO 24.328 OF THE

2 M I C H I G A N  C O M PILED LAWS.

3 (3) A  determination, action, or inaction by the commission

4 following the hearing shall b e IS subject to judicial review as

5 p r o v i d e d  in Act No. 306 of the Public Acts of 1969. .,. aa

6 a m e n d e d .

7 (4) This section does not limit the right of a riparian

8 owner to institute proceedings in any circuit court of the state

9 against any person when necessary to protect his O R  HER rights.

10 Sec. —11-2- 30111. This --a c t -sha-H r-. PART DOES not d e prive a

11 riparian owner of rights associated with his OR H E R  o w n e r s h i p  of

12 water frontage. A  riparian owner among other rights controls any

13 t e mporarily or periodically exposed bottomland to the water's

14 edge, wherever it may be at any time, and holds the land secure

15 against trespass in the same manner as his OR HER u pland subject

16 to the public trust to the ordinary high-water mark.

17 Sec. —19- 30112. (1) The department may commence a civil

18 a ction in the circuit court of the county in which a violation

19 occurs to enforce compliance with this -a ct ■■■ PART, to restrain

20 v i o l a t i o n  of this a c t . PART or any action contrary to an order

21 of the department denying a permit, to enjoin the further per-

22 formance of, or order the removal of, any project that is under-

23 taken contrary to this a c t PART or after denial of a permit by

24 the department, or to order the restoration of the affec t e d  area

25 to its prior condition.

26 (2) In a civil action commenced under this a e t PART, the

27 circuit court, in addition to any other relief granted, may

1 6
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1 assess a civil fine of not more than $5,000.00 per day for each

2 day of violation.

3 (3) Except as provided in subsection (4), a p erson who vio-

4 lates this a e t PART or a permit issued under this a e t PART is

5 guilty of a misdemeanor, punishable by a fine of not more than

6 $10,000.00 per day for each day of violation.

7 (4) A  person who commits a minor offense is guilty of a mis-

8 demeanor, punishable by a fine of not more than $500.00 for each

9 violation. A  law enforcement officer may issue and serve an

10 appearance ticket upon a person for a minor offense pursuant to

11 sections 9a to 9g of chapter IV of the code of criminal p roce-

12 dure, Act No. 175 of the Public Acts of 1927, being sections

13 764.9a to 7 6 4 . 9g of the Michigan Compiled Laws.

14 (5) A  person who knowingly makes a false statement, repre-

15 sentation, or certification in an application for a permit —7— OR

16 in a notice or report required by a permit, —r~ or a p e r s o n  who

17 knowingly renders inaccurate any monitoring device or m e t h o d

18 required to be maintained by a permit, is guilty of a m i s d e m e a n -

19 or, p unishable by a fine of not more than $10,000.00 per day for

20 each day of violation.

21 (6) Any civil penalty assessed, sought, or agreed to by the

22 department shall be appropriate to the violation.

23 -S e e i---------A et -No-;---SHH—o f- t h e.P u b l ie - A ct a - o f—H? 65 >■■■■■ as

24 amen d ed,—b e ing - s e c tiorts - 2 0 1 -3-I—to 28 1 . 7 5 2- o f the C om p iled Laws

25 of—1 940,—irs—repea l ed

26 S e e -;—Hr:— All p r o c e eding s p e nding and all r ig hts and

27 -fri a b i l i t i e s existing, a cq u i r ed or inc u rred at the time -this act

1 7
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1 t a k e s e f f ect a re-sa v e d and m a y .b e.c o n s u m m a t ed a c c o r d ing to the

2 law  in force when- the y w e r e com m e n c ed;— T h i s -a c t shall no t be

3 e o n s t r u cd -t o a f f e c t any p ro se c u t i o n p e n d i ng o r.be g un.b e f o re the

4 e ff e c t i v e d a t e o f this a e t.

5 Sec. -Hr- 30113. (1) The land and water manage m e n t  permit

6 fee fund is created within the state treasury.

7 (2) The state treasurer may receive m o n e y  or other assets

8 from any source for deposit into the fund. The state treasurer

9 shall direct the investment of the fund. The state treasurer

10 shall credit to the fund interest and earnings from fund

11 investments. The state treasurer shall annua l l y  present to the

12 department an accounting of the amount of m oney in the fund.

13 (3) Money in the fund at the close of the fiscal year shall

14 remain in the fund and shall not lapse to the general fund.

15 (4) The department shall expend m oney from the fund, upon

16 appropriation, only to implement this a c t- PART and the

17 following: a c ts o r parts o f a c ts:

18 (a) Sections 2a,—5a, and 5b o f A c t No.—245 o f the Publie

1 9 A c ts o f—1 92-9 , b e i-ng se c tio n s■329-. 2 a ,—323; 5a, and 3 2 3 . 5b o f t h e

20 M i c h i g an G om p i l ed-baws 3104, 3107, AND 3108.

21 (b) T h e G r e at.b a k e s submerged -lan d s a ct-, A e t N o :—247 o f the

22 Pubii-e A e t s- of 1 9-55,- b e ing se c tions 322;-7Q1—to 322.715 o f the

23 M i c h i g an e o m p i l ed L a w s . PART 325.

24 (c) .T h e G oem a ere A n d e rso n w e tland p r o te c tio n a c t ,.A et

25 No-;—203 o f .t h e Petb lie A e ts o f—I£-79 , -b e ing se c t io ns 281 .701—bo

26 201 .722 of the M i c higan -€ompiled Laws.— PART 303.

18
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1 (d) Section 12562 of the public health code, Act No. 368 of

2 the Public Acts of 1978, being section 333.12562 of the M i c h i g a n

3 Compiled Laws.

4 (e ) ~¥h e shore lands p r o t e c tion and m a n a gem e nt a et—o f—19 70,

5 A e t N o ;—£4 5 of the Public A e ts o f—f-97 0 ,—b e ing se e tio ns—26 1 ■■ 6 3 1—to

6 201.6 44—o f- the M i c higan C om p i l ed Laws. PART 323.

7 (f) Section 117 of the subdivision control act of 1967, Act

8 No. 288 of the Public Acts of 1967, being section 560.117 of the

9 Michigan Compiled Laws.

10 (g) ^Phc dam safe ty a c t, A c t No.—960 o f the P u b l i c A e ts o f

11 1969-7—b e ing se c tio ns 261.1301—to 201. 1 365 of the M i c h i g an

12 Com p i't-ed Laws. PART 315.

13 (h) -"Se c tio ns—16 to 4 4 of the - sand d u n e p r o t e c tio n and man

14 agem e nt a c t, A e t N o .—2 2 2 o f the P u b l i e A e ts of—1-9-76 , b e ing s ee

15 tions—28-H-666 to 261 .6 9 4 o f the M i chig an C om p i l ed Laws. PART

16 353.

17 (5) The department shall process permit applications for the

18 p u b lic  acts A N D  PARTS OF ACTS cited in subsection (4) w i t h i n  60

19 days after receiving a completed permit application.

20 (6) The department shall annually report to the legislature

21 on both of the following:

22 (a) How money in the fund was expended during the previous

23 fiscal year.

24 (b) For permit programs funded with money in the fund, the

25 average length of time for department action on permit applica-

26 tions for each class of permits reviewed.

1 9

0 2 0 0 5 195 a



1 P a rt 303.— W e tlands Protectio n -

2 PART 303 W E T LAND PROTECTION

3 "Se e .—H — ¥hts- a e t .shall b e known -a nd- m a y  b e c ite d—as the

4 “G o e m a e re-A n d e r son w e tlan d p r o te c tion a c t 11-.

5 Sec. -2- 30301 . As used in this -act 1 ■ PART:

6 -fa)—“Dep ar t m e n t 11 means -t h e d ep a rt m ent of natural

7 resou rces

8 fkr)—“-Pi r e c t o r 11 m e ans the .dire c t o r - o f  -the  d e p a r t m e n t o f naLtt-

9 ral r e so u r c e s .

10 (A) ■ (c ) "Fill material" means soil, rocks, sand, waste of

11 any kind, or any other material -whi-eh- THAT displaces soil or

12 water or reduces water retention potential.

13 (B) -(d )- "Minor drainage" includes ditching and tiling for

14 the removal of excess soil moisture incidental to the planting,

15 cultivating, protecting, or harvesting of crops or improving the

16 p r o d u c t i v i t y  of land in established use for agriculture, horti-

17 culture, silviculture, or lumbering.

1 8 - (-c■)—"Munic i p a l i t y 11 m eans a c ity,—villag e ,—tow n ship ,.o r

19 co u n t y .-

20 (C) (£) "Person" means an individual, sole proprietorship,

21 partnership, corporation, association, municipality, this state,

22 and instrumentality or agency of this state, the federal govern-

23 ment, or an instrumentality or agency of the federal government,

24 or other legal entity.

25 (D) (g ) "Wetland" means land characterized by the presence

26 of water at a frequency and duration sufficient to support, and

27 that under normal circumstances does support, w e t land vegetation

20
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1 or aquatic life, and is commonly referred to as a bog, swamp, or

2 m a r s h  and which is any of the following:

3 (i) Contiguous to the Great Lakes or Lake St. Clair, an

4 inland lake or pond, or a river or stream.

5 (i i ) Not contiguous to the Great Lakes, an inland lake or

6 pond, or a river or stream; and more than 5 acres in size; except

7 this subdivision SUBPARAGRAPH shall not be of effect, except

8 for the purpose of inventorying, in counties of less than 1 0 0 ,0 0 0

9 population until the department certifies to the commission

10 natural resources- it has substantially completed its inventory

11 of wetlands in that county.

12 ( i i i )  Not contiguous to the Great Lakes, an inland lake or 

: |3 pond, or a river or stream; and 5 acres or less in size if the

14 department determines that protection of the area is essential to

15 the preservation of the natural resources of the state from p ol-

16 lution, impairment, or destruction and the department has so

17 notified the owner; except this ■s-ttb di-vision SUBPARAGRAPH m a y  be

18 utilized regardless of wetland size in a county in which

19 -subdiv isio n SUBPARAGRAPH ( i i )  is of no effect; except for the

20 purpose of inventorying, at the time.

21 Sec. -3- 30302. (1) The legislature finds that:

22 (a) W etland conservation is a matter of state concern since

23 a wetland of 1 county may be affected by acts on a river, lake,

24 stream, or wetland of other counties.
i
25 (b) A  loss of a wetland may deprive the people of the state

26 of some or all of the following benefits to be derived from the

27 wetland:

21
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1 (i) Flood and storm control by the hydrologic a b s o r p t i o n  and

2 storage capacity of the wetland.

3 { i i )  W i l dlife habitat by providing breeding, nesting, and

4 feeding grounds and cover for many forms of wildlife, waterfowl,

5 including migra t o r y  waterfowl, and rare, threatened, or endan-

6 gered wildlife species.

7 ( i i i )  Protection of subsurface water resources and p r o v ision

8 of valuable watersheds and recharging ground water supplies.

9 ( i v )  Pollution treatment by serving as a biological and

10 chemical oxidation basin.

11 (v ) Erosion control by serving as a sedimentation area and

12 filtering basin, absorbing silt and organic matter.

13 { v i )  Sources of nutrients in water food cycles and n u rsery

14 grounds and sanctuaries for fish.

15 (c) Wetlands are valuable as an agricultural resource for

16 the p r o d u c t i o n  of food and fiber, including certain crops w h i c h

17 m a y  only be grown on sites developed from wetland.

18 (d) That the extraction and processing of nonfuel m i n e r a l s

19 m a y  necessitate the use of wetland, if it is determ i n e d  pursuant

20 to section -9- 30311 that the proposed activity is dependent upon

21 being located in the wetland —7— and that a prudent and feasible

22 a l t e r n a t i v e  does not exist.

23 (2) In the administration of this a e fe■ PART, the department

24 shall consider the criteria provided in subsection (1).

25 Sec. -4- 30303. The department may enter into an agreement

26 to make contracts with the federal government, other state

27 agencies, m uni-cipaliteie s , LOCAL UNITS OF GOVERNMENT, p r ivate

22
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1 agencies, or persons for the purposes of making studies for the

2 efficient preservation, management, protection, and use of wet-

3 land resources. A  study shall be available as a public record

4 for d i s tribution at cost as provided in section 4 of THE F R E E D O M

5 OF INFORMATION ACT, Act No. 442 of the Public Acts of 1976, being

6 section 15.234 of the Michigan Compiled Laws.

7 Sec. —5— 30304. Except as otherwise provided by this a ct-

8 PART or by a permit obtained from the department under sections

9 -7- 30306 to ■12 30314, a person shall not DO ANY OF THE

10 FOLLOWING:

11 (a) Deposit or permit the placing of fill material in a

12 wetland.

13 (b) Dredge, remove, or permit the removal of soil or m i n e r -

14 als from a wetland.

15 (c) Construct, operate, or maintain any use or development

16 in a wetland.

17 (d) Drain surface water from a wetland.

18 Sec. —6— 30305. (1) Activities which require a permit under

19 the G reat -L a k e s subme rged lands a c t, A ct N o .—247 o f t h e P u b l i e

20 A e ts of—195 5 ,—as a m e nded,—b e ing se c tio ns 322.701—to 322.715 o f

21 the M i c h i g an C o m p i l ed Laws, or the inland—1-a-kes- a n d -s t reams a e t,

22 A e t N o .—346 o f the P a b lie A e ts of—1972, b e ing se c tio ns 2 8 1 . 9 5 1—to

23 28-H 9 65 o f the M i chig an C om p iled Laws,—shall PART 325 OR

24 PART 301 DO not require a permit under this a e t PART.

25 (2) The following uses shall b e ARE allowed in a w e tland

26 without a permit subject to other laws of this state and the

27 owner's regulation:

23
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1 (a) Fishing, trapping, or hunting.

2 (b) Swimming or boating.

3 (c) Hiking.

4 (d) Grazing of animals.

5 (e) Farming, horticulture, silviculture, lumbering, and

24

6 ranching activities, including plowing, irrigation, irrigation

7 ditching, seeding, cultivating, minor drainage, harves t i n g  for

8 the p r o d u c t i o n  of food, fiber, and forest products, or upland

9 soil and water conservation practices. W e tland a l t e r e d  under

10 this subdivision shall not be used for a purpose other than a

11 p u r p o s e  described in this subsection without a permit from the

12 department.

13 (f) M aintenance or operation of serviceable structures in

14 existence on th e e ffe c tive d a t e o f t his-ac t-- O C T O B E R  1, 1980 or

15 c o n s t r u c t e d  pursuant to this ■ -ac t- PART OR F ORMER A C T  NO. 203 OF

16 T H E  PUBLIC ACTS OF 1979.

17 (g) Construction or maintenance of farm or stock ponds.

18 (h) Maintenance, operation, or improvement which includes

19 straightening, widening, or deepening of the following w h i c h  is

20 n e c e ssary for the production or harvesting of agricultural

21 products:

22 ( i )  An existing private agricultural drain.

23 ( H )  That portion of a drain legally established p u r suant to

24 the drain code of 1956, Act No. 40 of the Public Acts of 1956,

25 as a m e n d ed, being sections 280.1 to 280.630 of the M i c h i g a n

26 C o m piled Laws, which has been constructed or improved for

27 drainage purposes.
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1 ( H i )  A  drain constructed pursuant to other provisions of

2 this a c t - PART OR FORMER ACT NO. 203 OF THE PUBLIC ACTS OF

3 1979.

4 (I) (j-)-" Construction or maintenance of farm roads, forest

5 roads, or temporary roads for moving mining or forestry equip-

6 ment, if the roads are constructed and maintained in a m anner to

7 assure that any adverse effect on the wetland will be o t h e r w i s e

8 minimized.

9 (J) (k ) Drainage necessary for the production and harve s t -

10 ing of agricultural products if the wetland is owned by a p e rson

11 who is engaged in commercial farming and the land is to be used

12 for the production and harvesting of agricultural products.

13 Except as otherwise provided in this - a c t PART, w e tland improved

14 under this subdivision after the eff ec t i v e d a t e o f thi-s- aet ■

15 OCTOBER 1, 1980 shall not be used for nonfarming purposes without

16 a permit from the department. This subdivision shall not apply

17 to a wetland which is contiguous to a lake or stream, or to a

18 tributary of a lake or stream, or to a wetland w h i c h- THAT the

19 department has determined by clear and convincing evidence to be

20 a wetland w h i c h THAT is necessary to be preserved for the

21 public interest, in which case a permit s h a l l -b e IS required.

22 (K) ( I  ■).. M aintenance or improvement of public streets,

23 highways, or roads, within the right-of-way and in such a manner

24 as to assure that any adverse effect on the wetland will be oth-

25 erwise minimized. Maintenance or improvement does not include

26 adding extra lanes, —7— increasing the right-of-way, —7— or

25
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1 devia t i n g  from the existing location of the street, highway, or

2 road.

3 ( / )  («!)■■ Maintenance, repair, or operation of gas or oil

4 p i p e lines and construction of gas or oil pipelines having a diam-

5 eter of 6 inches or less, if the pipelines are constructed, main-

6 tained, or repaired in a manner to assure that any a d verse effect

7 on the wetland will be otherwise minimized.

8 (M) (n) Maintenance, repair, or operation of electric

9 transmission and distribution power lines and c o n s t r u c t i o n  of

10 d i s t r i b u t i o n  power lines, if the distribution power lines are

11 constructed, maintained, or repaired in a manner to assure that

12 any adverse effect on the wetland will be otherwise minimized.

13 (N) (o ) Operation or maintenance, including reconstruction

14 of recently damaged parts, of serviceable dikes and levees in

15 existence on the e ffe c tive d a t e o f this a e t O C T O B E R  1, 1980 or

16 constr u c t e d  pursuant to this a c t PART OR FORMER A C T  NO. 203 OF

17 THE PUBLIC ACTS OF 1979.

18 (0) (p)- Construction of iron and copper m ining tailings

19 basins and water storage areas.

20 (3) After the e ffe c tive'd a t e of this a e t OC T O B E R  1, 1980

21 but immediately prior to the approval of a state p r o g r a m  under

22 section 404 of title —4— IV of the e lean w a t e r a c t o f—19 7 7 -

23 F E DERAL WATER POLLUTION CONTROL ACT, CHAPTER 758, 86 S T A T . 884,

24 33 U.S.C. 1344, where a project solely involves the d i s c h a r g e  of

25 fill material subject to the individual permit requirements of

26 section 404 of title -4- IV of the e le an w a t e r a e t of—1977,—3-3

26
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t B.g.C. 1344- FEDERAL WATER POLLUTION CONTROL ACT, an additional

2 permit -sh a-Hr- IS not b e required by this a e t PART.

3 Sec. 30306. (1) Except as provided in section 0(4)

4 30307(4), to obtain a permit for a use or development listed in

5 section -5- 30304, the person desiring the permit shall file an

6 application with the department on a form provided by the d e p a r t -

7 ment accompanied by a fee of $25.00. A  person who has a permit

8 for the particular activity under -Ac t N o .—346 o f the P u b l i c--A c ts

9 o f 1972v. part 301 or -A c t-No r-61 - of the P u b l i c A ct s -of f-939-,—as

10 ame nded-- b e i n g -sect-io ns 3 1 9 .1—to 319.27 of t h e-M i chigan Co m p i l e d

11 L a w s y. PART 615 does not need to pay the fee prescribed by this

12 subsection. The application shall include ALL OF THE FOLLOWING:

27

13 (a) The person's name and address.

14 (b) The location of the wetland.

15 (c) A  description of the wetland on which the use or devel-

16 opment is to be made.

17 (d) A  statement describing the proposed use or development.

18 (e) The wetland owner's name and address.

19 (f) An environmental assessment, on a form supplied by the

20 department, of the proposed use or development if requested by

21 the department, which ASSESSMENT shall include THE effects upon

22 wetland benefits and the effects upon the water quality, flow,

23 and levels, and the wildlife, fish, and vegetation within a con-

24 tiguous lake, river, or stream.

25 (2) For the purposes of subsection (1), a proposed use or

26 development of a wetland shall be considered as a single permit

27 app lication under this .a e t. PART if the scope, extent, and
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1 p u rpose of a use or development are made known at the time of the

2 appli c a t i o n  for the permit.

3 Sec. - 8-  30307. (1) Within 60 days after receipt of the

4 compl e t e d  application and fee, the department may hold a

5 hearing. If a hearing is held, it shall be held in the county

6 where the wetland on which the permit is to apply is located.

7 N o t i c e  of the hearing shall be made in the same manner as for the

8 p r o m u l g a t i o n  of rules under the administrative proce d u r e s  act of

9 1969, Act No. 306 of the Public Acts of 1969, a s a m e n d ed, being

10 sections 24.201 to 24.328 of the Michigan Compiled Laws. The

11 department may approve or disapprove a permit applic a t i o n  without

12 a p ublic hearing unless a person requests a hearing in writing

13 w i t h i n  20 days after the mailing of notification of the permit

14 a p p l i c a t i o n  as required by subsection (3) —— or U NLESS the

15 department determines that the permit application is of signifi-

16 cant impact to warrant a public hearing.

17 (2) If a hearing is not held, the department shall approve

18 or disapprove the permit application within 90 days after the

19 completed permit application is filed with the department. If a

20 hearing is held, the department shall approve or disapprove the

21 permit a p plication within 90 days after the conclusion of the

22 hearing. The department may approve a permit application,

23 request modifications in the application, or deny the permit

24 application. If the department approves the permit application,

25 the department shall prepare and send the permit to the

26 applicant. If the department denies, or requests a modification

27 of, the permit application, the department shall send notice of

28
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1 the denial or m o d ification request —— and the reasons for the

2 denial or the modifications requested to the applicant.

3 Department approval may include the issuance of a permit contain-

4 ing conditions necessary for compliance with this -a ct— PART. If

5 the department does not approve or disapprove the permit a p p l i c a -

5 tion within the time provided by this subsection, the permit

7 applic a t i°n shall be considered approved, and the department

8 shall be considered to have made the determinations required by

9 section —9— 30311. The action taken by the department may be 

^appealed pursuant to Act No. 306 of the Public Acts of 1969. —

U aa amended.- A  property owner may, after exhaustion of ad m i n i s -

12 trative remedies, bring appropriate legal action in a court of

13 competent jurisdiction.

14 (3) A  person who desires notification of pending permit

15 applications may make a written request to the department accom-

16 panied by an annual fee of $25.00, which shall be credited to the

7 general fund of the state. The department shall p repare a

18 biweekly list of the applications made during the previous 2 

,9 weeks and shall promptly mail copies of the list for the remain-

20 der of the calendar year to the persons who requested notice.

21 The biweekly list shall state the name and address of each appli-

22 cant, the location of the wetland in the proposed use or

,23 development, including the size of both the proposed use or

24 development and of the wetland affected, and a summary statement

25 of the purpose of the use or development.

26 (4) A  m u n i c ip ality LOCAL UNIT OF G OVERNMENT may regulate

27 wetland within its boundaries, by ordinance, only as pr o v i d e d
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1 under this act ■■■ PART. This subsection is supplemental to the

2 existing authority of a m u n i c ipality LOCAL UNIT OF GOVERNMENT.

3 An ordinance adopted by a m u n i c ipality LOCAL UNIT OF GOVERNMENT

4 pursuant to this subsection shall comply with all of the

5 following:

6 (a) The ordinance shall not provide a different d efinition

7 of w e tland than is provided in this .a ct- PART, except that a

8 wetland ordinance may regulate wetland of less than 5 acres in

9 size.

10 (b) If the ordinance regulates wetland that is smaller than

11 2 acres in size, the ordinance shall comply with section 8b

12 30309.

13 (c) The ordinance shall comply with sections --6a- 30308 and

14 8c 30310.

15 (d) The ordinance shall not require a permit for uses that

16 are authorized without a permit under section - 6 -  30305, and

17 shall otherwise comply with this a ct PART.

18 (5) Each m u n i c ip ality LOCAL UNIT OF G O V E R N M E N T  that adopts

19 an ordinance regulating wetlands under subsection (4) shall

20 notify the department.

21 (6 ) A  m u n i c ipality LOCAL UNIT OF GOVERNMENT that adopts an

22 ordinance regulating wetlands shall use an a p plication form sup-

23 plied by the department, and each person applying for a permit

24 shall make application directly with the tntm i c -ip a l-ifcy - LOCAL

25 UNIT OF GOVERNMENT. Upon receipt, the m u n i c ip a l i ty L O C A L  UNIT

26 OF G O V E R N M E N T  shall forward a copy of each application to the

27 department. The department shall begin reviewing the application
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1 as p r o vided in this -a c t PART. The • -m u n i c ip al-i-ty- LOCAL UNIT OF

2 GOVERNMENT shall review the application pursuant to its ordinance

3 and shall modify, approve, or deny the application w ithin 90 days

4 after receipt. The denial of a permit shall be a c c o m p a n i e d  by a

5 written reason for denial. The failure to supply complete infor-

6 mation with a permit application may be reason for denial of a

7 permit. The department shall inform any interested person

8 whether or not a m u n i c ip ality LOCAL UNIT OF G O V E R N M E N T  has an

9 ordinance regulating wetlands. If the department receives an

10 application with respect to a wetland which is located in a

11 ■ m u n i c ip a l i ty -̂ LOCAL UNIT OF GOVERNMENT which has an ordinance

12 regulating wetlands, the department immediately shall forward the

13 application to the m u n i c ip ality LOCAL UNIT OF GOVERNMENT, which

14 shall modify, deny, or approve the application under this

15 subsection. The mu n ie-ip al-ity- LOCAL UNIT OF GOVERN M E N T  shall

16 notify the department of its decision. The department shall pro-

17 ceed as provided in this a c t PART.

18 (7) If a m u n i c ipality LOCAL UNIT OF GOVERNMENT does not

19 have an ordinance regulating wetlands, the department shall

20 promptly send a copy of the permit application to the

21 m u n i c ipality LOCAL UNIT OF GOVERNMENT where the wetland is

22 located. The m u n i c ipality LOCAL UNIT OF GOVERNMENT may review

23 the application; may hold a hearing on the application; and may

24 recommend approval, modification, or denial of the applic a t i o n  to

25 the department. The recommendations of the m u n i c ip ality LOCAL

26 UNIT OF G OVERNMENT shall be made and returned to the department

27 within 45 days after the m u n i c i p a l i t y 1s- LOCAL UNIT OF

31

0 2 0 0 5 195 a



1 G O V E R N M E N T ' S  receipt of the permit application. The department

2 shall approve, modify, or deny the application as p r o v i d e d  in

3 this a ct - PART.

4 (8 ) In addition to the requirements of subsection (7), the

5 department shall notify the -Branic ip a l i t y - LOCAL U N I T  OF

6 G O V E R N M E N T  that the department has issued a permit under this

7 a e t PART within the jurisdiction of that m u n i elpa-l-ity LOCAL

8 U N I T  OF GOVERN M E N T  within 15 days of issuance of the permit. The

9 d epartment shall enclose a copy of the permit with the notice.

10 Sec. -8a- 30308. (1) Prior to the effective date of an

11 o r d i nance authorized under section 8(4)- 30307(4), a

12 m u n i c ip ality LOCAL UNIT OF GOVERNMENT that wishes to adopt such

13 an ordinance shall complete and make available to the p u b l i c  at a

14 reasonable cost an inventory of all wetland within the

15 m u n i e ip a-lity LOCAL UNIT OF GOVERNMENT, except that a

16 m u n i c i p a l i t y  LOCAL UNIT OF GOVERNMENT located in a county that

17 has a p o p u l a t i o n  of less than 1 0 0 ,0 0 0 is not required to include

18 p u b l i c  lands on its map. A  m u n i c ipality LOCAL UNIT OF

19 G O V E R N M E N T  shall make a draft of the inventory m a p  a v a i l a b l e  to

20 the public, shall provide for public notice and comment opportu-

21 nity prior to finalizing the inventory map, and shall respond in

22 w r i ting to written comments received by the m u n i c ip ality LOCAL

23 U N I T  O F  G O V E R N M E N T  regarding the contents of the inventory. A

24 m u n i c i p a l i t y  - LOCAL UNIT OF GOVERNMENT that has a w e t l a n d  ordi-

25 nance on the e ffec t ive d a t e -of this scetion D E C E M B E R  18, 1992

26 has 18 m o nths f rom  that d a t e-. UNTIL JUNE 18, 1994 to complete an

27 inventory m a p  and to otherwise comply with this .a ct. PART, or
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1 the m u n i c ip a l i fcy ■ LOCAL UNIT OF GOVERNMENT shall not c o n tinue to

2 enforce that ordinance. Upon completion of an inventory m a p  or

3 upon a subsequent amendment of an inventory map, the

4 -municip ality LOCAL UNIT OF GOVERNMENT shall notify each record

5 owner of property on the property tax roll of the -m u n i cip ality

6 LOCAL UNIT OF GOVERNMENT that the inventory maps exist or have

7 been amended, where the maps may be reviewed, that the owner's

8 property may be designated as a wetland on the inventory map, and

9 that the m u n i c i-pa 1 ity LOCAL UNIT OF GOVERNMENT has an ordinance

10 regulating wetland. The notice shall also inform the p r o perty

11 owner that the inventory map does not necessarily include all of

12 the wetlands within the -munic ipality LOCAL UNIT OF G O V E R N M E N T

13 that may be subject to the wetland ordinance. The notice m a y  be

14 given by including the required information with the annual

15 notice of the property owner's property tax assessment. A  wet-

16 land inventory map does not create any legally enforceable pre-

17 sumptions regarding whether property that is or is not included

18 on the inventory map is or is not in fact a wetland.

19 (2) A  m u n i c ip ality LOCAL UNIT OF GOVERNMENT that adopts a

20 wetland ordinance shall process wetland use applications in a

21 manner that ensures that the same entity makes decisions on site

22 plans, plats, and related matters, and wetland determinations,

23 and that the applicant is not required to submit to a hearing on

24 the application before more than 1 m u n i c ipal LOCAL UNIT OF

25 GOVERNMENT decision making body. This requirement does not apply

26 to either of the following:
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1 (a) A  preliminary review by a planning department, planning

2 consultant, or planning commission, prior to submittal to the

3 decis i o n  making body if required by an ordinance.

4 (b) An appeal process that is provided for appeal to the

5 legislative body or other body designated to hear appeals.

6 Sec. -Q b - 30309. A  m u n i c i p a l i ty- LOCAL UNIT OF GOVERN M E N T

7 that has adopted an ordinance under section 0(4) 30307(4) that

8 regulates w e tland within its jurisdiction that is less than 2

9 acres in size shall comply with this section. Upon appli c a t i o n

10 for a w e tland use permit in a wetland that is less than 2 acres

11 in size, the m u n i c i p a l i t y  LOCAL UNIT OF G O V E R N M E N T  shall

12 approve the permit unless the m u n i ci p ality LOCAL U N I T  OF

13 G O V E R N M E N T  determines that the wetland is essential to the pre-

14 serva t i o n  of the natural resources of the m u n i c ipality LOCAL

15 U N I T  O F  GOVERN M E N T  and p r o v i d e PROVIDES these findings, in

16 writing, to the permit applicant stating the reasons for this

17 determination. In making this determination, the m u n i c ip ality

18 LOCAL UNIT OF GOVERNMENT must find that 1 or more of the follow-

19 ing exist at the particular site:

20 (a) The site supports state or federal endangered or threat-

21 ened plants, fish, or wildlife appearing on a list specified in

22 section 6 o f the e n d angered spec i e s a e t o f 19 74, -Ac t -No-;—29 3 o f

23 the P u b l i e A e ts of—H*? 4 ,- b e ing se c tio n 29 9 .2 26 o f t h e M i ch i g an

24 Com p ile d  -Law s 36505.

25 (b) The site represents what is identified as a locally rare

26 or unique ecosystem.
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] (c) The site supports plants or animals of an identified

2 local importance.

3 (d) The site provides groundwater recharge documented by a

4 public agency.

5 (e) The site provides flood and storm control by the hydro-

6 logic absorption and storage capacity of the wetland.

7 (f) The site provides wildlife habitat by providing breed-

8 ing, nesting, or feeding grounds or cover for forms of wildlife,

9 waterfowl, including migratory waterfowl, and rare, threatened,

10 or endangered wildlife species.

11 (g) The site provides protection of subsurface water

12 resources and provision of valuable watersheds and recharging

13 groundwater supplies.

14 (h) The site provides pollution treatment by serving as a

15 biological and chemical oxidation basin.

16 (i) The site provides erosion control by serving as a sedi-

17 mentation area and filtering basin, absorbing silt and organic

18 matter.

19 (j) The site provides sources of nutrients in water food

20 cycles and nursery grounds and sanctuaries for fish.

21 Sec. -Be- 30310. (1) A  m u n i c ipality LOCAL UNIT OF

22 GOVERNMENT that adopts an ordinance authorized under

23 section 0(4) 30307(4) shall include in the ordinance a provi-

24 sion that allows a landowner to request a revaluation of the

25 affected property for assessment purposes to determine its fair

26 market value under the use restriction if a permit is d enied by a

27 m u n i c ip a l i t y- LOCAL UNIT OF GOVERNMENT for a proposed wetland
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1 use. A  landowner who is aggrieved by a determination, action, or

2 inaction under this subsection may protest and appeal that deter-

3 mination, action, or inaction pursuant to the general p r o perty

4 tax act, Act No. 206 of the Public Acts of 1893, being sections

5 211.1 to 211.157 of the Michigan Compiled Laws.

6 (2) If a permit applicant is aggrieved by a determination,

7 action, or inaction by the m u n i c ipality - LOCAL UNIT OP

8 G O V E R N M E N T  regarding the issuance of a permit, that p e r s o n  m a y

9 seek judicial review in the same manner as p r o vided in the admin-

10 istrative procedures act of 1969, Act No. 306 of the Public Acts

11 of 1969, being sections 24.201 to 24.328 of the M i c h i g a n  Compiled

12 L a w s .

13 (3) This section does not limit the right of a w e t l a n d  owner

14 to institute proceedings in any circuit of the circuit court of

15 the state against any person when necessary to protect the wet-

16 land owner's rights.

17 Sec. -9- 30311. (1) A  permit for an activity listed in sec-

18 tion —5— 30304 shall not be approved unless the department deter-

19 mines that the issuance of a permit is in the public interest,

20 that the permit is necessary to realize the benefits d e rived from

21 the activity, and that the activity is otherwise lawful.

22 (2) In determining whether the activity is in the p u blic

23 interest, the benefit which reasonably may be expected to accrue

24 from the proposal shall be balanced against the reasonably fore-

25 seeable detriments of the activity. The decision shall reflect

26 the national and state concern for the protection of natural
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1 resources from pollution, impairment, and destruction. The

2 following general criteria shall be considered:

3 (a) The relative extent of the public and private need for

4 the proposed activity.

5 (b) The availability of feasible and prudent altern a t i v e

6 locations and methods to accomplish the expected benefits from

7 the activity.

8 (c) The extent and permanence of the beneficial or d e t r i m e n -

9 tal effects w h i c h THAT the proposed activity may have on the

10 public and private uses to which the area is suited, including

11 the benefits the wetland provides.

12 (d) The probable impact of each proposal in relation to the

13 cumulative effect created by other existing and anticipated

14 activities in the watershed.

15 (e) The probable impact on recognized historic, cultural,

16 scenic, ecological, or recreational values and on the public

17 health or fish or wildlife.

18 (f) The size of the wetland being considered.

19 (g) The amount of remaining wetland in the general area.

20 (h) Proximity to any waterway.

21 (i) Economic value, both public and private, of the p r o p o s e d

22 land change to the general area,

23 (3) In considering a permit application, the department

24 shall give serious consideration to findings of necessity for the

25 proposed activity which have been made by other state agencies.

26 (4) A  permit shall not be issued unless it is shown that an

27 unacceptable disruption will not result to the aquatic
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1 resources. In determining whether a disruption to the aquatic

2 resources is unacceptable, the criteria set forth in section —3—

3 30302 and subsection (2) shall be considered. A  permit shall not

4 be issued unless the applicant also shows either of the

5 following:

6 (a) The proposed activity is primarily dependent upon being

7 located in the wetland.

8 (b) A  feasible and prudent alternative does not exist.

9 Sec. 10 30312. (1) The department, after notice and

10 o p p o r t u n i t y  for a public hearing, may issue general p e r m i t s  on a

11 state or county basis for a category of activities if the depart-

12 ment determines that the activities are similar in nature, will

13 cause only minimal adverse environmental effects when p e r f o r m e d

14 separately, and will have only minimal cumulative adverse effect

15 on the environment. A  general permit issued under this subsec-

16 tion shall be based on the requirements of this - a e t:. PART and

17 the rules p romulgated under this .a e t- PART, and shall set forth

18 the requirements and standards w h i eh THAT shall apply to an

19 activ i t y  authorized by the general permit.

20 (2) The department may impose conditions on a permit for a

21 use or development if the conditions are designed to remove an

22 impairment to the wetland benefits, to m i t igate the impact of a

23 discharge of fill material, or to otherwise improve the water

24 quality.

25 (3) The department may establish a reasonable time when the

26 construction, development, or use is to be completed or
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1 terminated. A  general permit shall not be valid for more than 5

2 years.

3 Sec. —H — 30313. (1) A general permit may be revoked or

4 modified if, after opportunity for a public hearing or a con-

5 tested case hearing under THE ADMINISTRATIVE PROCEDURES A C T  OF

6 1969, Act No. 306 of the Public Acts of 1969, aa a m e n d ed- BEING

7 SECTIONS 24.201 TO 24.328 OF THE MICHIGAN COMPILED LAWS, the

8 department determines that the activities authorized by the gen-

9 eral permit have an adverse impact on the environment or the

10 activities would be more appropriately authorized by an individ-

11 ual permit.

12 (2) A  permit may be terminated or modified for cause,

13 including:

14 (a) A  violation of a condition of the permit.

15 (b) Obtaining a permit by misrepresentation or failure to

16 fully disclose relevant facts.

17 (c) A  change in a condition that requires a temporary or

18 permanent change in the activity.

19 Sec. 12 30314. (1) The department shall require the

20 holder of a permit to provide information the department reason-

21 ably requires to obtain compliance with this aet PART.

22 (2) Upon reasonable cause or obtaining a search warrant, the

23 department may enter on, upon, or through the premises on which

24 an activity listed in section —5— 30304 is located or on which

25 information required to be maintained under subsection (1) is

26 located.
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1 Sec. —H — 30315. (1) If, on the basis of information

2 a v a i l a b l e  to the department, the department finds that a person

3 is in violation of this ■■■■a et- PART or a condition set forth in a

4 permit issued under section —9- 30311 or 10 30312, the depart-

5 ment shall issue an order requiring the person to comply with the

6 p r o h i b i t i o n s  or conditions or the department shall request the

7 a t t o r n e y  general to bring a civil action under section - 1-4(1 ) .

8 3 0 3 1 6 ( 1).

9 (2) An order issued under subsection (1) shall state with

10 reasonable specificity the nature of the violation and shall

11 specify a time for compliance, not to exceed 30 days, which the

12 d epartment determines is reasonable, taking into account the

13 seriousness of the violation and good faith efforts to comply

14 with applicable requirements.

15 Sec. "4-4- 30316. (1) The attorney general may commence a

16 civil action for appropriate relief, including injunctive relief

17 upon request of the department under section 13(1) 30315(1).

18 An a ction under this subsection may be brought in the circuit

19 court for the county of Ingham or for a county in which the

20 defendant is located, resides, or is doing business. The court

21 has jurisdiction to restrain the violation and to require compli-

22 ance with this ae t PART. In addition to any other relief

23 g r anted under this section, the court may impose a civil fine of

24 not more than $10,000.00 per day of violation. A  p erson who vio-

25 lates an order of the court .shall b e ■ IS subject to a civil fine

26 not to exceed $ 10,0 0 0 .0 0  for each day of violation.
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j (2) A  person who violates this -aet- PART is guilty of a

2 misdemeanor, punishable by a fine of not more than $2,500.00.

3 (3) A  person who -w ilfully WILLFULLY or recklessly violates

4 a condition or limitation in a permit issued by the d epartment

5 under this aet PART, or a corporate officer who has knowledge

6 of or is responsible for a violation, is guilty of a misdemeanor,

7 punishable by a fine of not less than $2,500.00 nor more than

8 $25,000.00 per day of violation, or by imprisonment for not m o r e

9 than 1 year, or both. A  person who violates this section a

10 second or subsequent time is guilty of a felony, punish a b l e  by a

11 fine of not more than $50,000.00 for each day of violation, or by

12 imprisonment for not more than 2 years, or both.

13 (4) In addition to the penalties provided under subsections

14 (1), (2), and (3), the court may order a person who violates this

15 ae t- PART to restore as nearly as possible the wetland which ■

16 THAT was affected by the violation —— to its original condition

17 immediately before the violation. The restoration may include

18 the removal of fill material deposited in the wetland or the

19 replacement of soil, sand, or minerals.

20 Sec. - H r- 30317. The fees and civil fines collected under

21 this a c t PART shall be deposited in the general fund of the

22 state. Other than criminal fines, funds collected by a

23 m u n i c ip a l i ty - LOCAL UNIT OF GOVERNMENT under an ordinance autho-

24 rized under section 0(4), 30307(4) shall be deposited in the

25 general fund of the m u n i c ipality LOCAL UNIT OF GOVERNMENT.

26 Sec. —1-6- 30318. If a permit is denied for a p r o posed

27 wetland activity, the landowner may request a revaluation of the
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1 a f f ected property for assessment purposes to determine its fair

2 m a rket value under the use restriction.

3 Sec. -49— 30319. (1) The department shall p r o m u l g a t e  and

4 enforce rules to implement this a c t p ursuant to—A c t -N o .—306 o f

5 t h e.P u b l i e.A ets of—1969 , as a m e nded PART.

6 (2) If a person is aggrieved by any action or inaction of

7 the department, the person may request a formal hearing on the

8 matter involved. The hearing shall be conducted by the depart-

9 ment pursuant to THE ADMINISTRATIVE PROCEDURES ACT OF 1969, Act

10 No. 306 of the Public Acts of 1969, as a m e n d ed BEING

11 SECTIONS 24.201 TO 24.328 OF THE MICHIGAN COMPI L E D  LAWS.

12 (3) A  determination, action, or inaction by the department

13 following the hearing shall b e IS subject to judicial review as

14 p r o v i d e d  in Act No. 306 of the Public Acts of 1969. .> 'as

15 am e n d ed ;

16 (4) This section does not limit the right of a w e t l a n d  owner

17 to institute proceedings in any circuit of the circuit court of

18 the state against any person when necessary to protect the wet-

19 land owner's rights.

20 Sec. 10 30320. (1) As inventories of wetland are com-

21 pleted, the inventories shall be used as 1 of the criteria by the

22 department in issuing permits. The inventories shall be periodi-

23 cally updated. The maps, ground surveys, and d e scriptions of

24 wetlands included in the inventories shall be submitted to the

25 respective county register of deeds and shall become a p ublic

26 document available to review by any member of the public.
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1 (2) Aerial photographs and satellite telemetry data

2 reproductions shall be made available to the respective county

3 register of deeds for cost as determined by the department.

4 Sec. —1-9- 30321. (1) The department shall make or cause to

5 be made a preliminary inventory of all wetland in this state on a

6 county by county basis and file the inventory with the agricul-

7 tural extension office, register of deeds, and county clerk.

8 (2) At least 2 hearings shall be held in each state planning

9 and development region created by Executive Directive

10 No. 1973-1. The hearing shall be held by the department after

11 publication and due notice so that interested parties may comment

12 on the inventory. After the hearings, the department shall issue

13 a final inventory which shall be sent and kept by the agricul-

14 tural extension office, register of deeds, and county clerk.

15 Legislators shall receive an inventory of a county or regional

16 classification for their districts including both preli m i n a r y  and

17 final inventories unless the legislators request not to receive

18 the materials.

19 (3) Before an inventory is made of a county, interested per-

20 sons may request the department to inspect property, and the

21 department shall make a written wetland determination. The

22 determination shall be made within a reasonable time after the

23 request. Completion of the inventory shall not delay implementa-

24 tion of this "a et- PART.

25 Sec. 20 ■ 30322. As wetland inventories are completed as

26 specified in section 19 30321, owners of record as identified

27 by the current property tax roll shall be notified of the
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1 p o s s i b l e  change in the status of their property. N o t i f i c a t i o n

2 shall be printed on the next property tax bill m a i l e d  to property

3 owners in the county. It shall contain information specifying

4 that a wetland inventory has been completed and is on file with

5 the agricultural extension office, register of deeds, and county

6 clerk, and that property owners may be subject to regulation

7 under this a ct: PART.

8 Sec. ■■ 21 30323. (1) This a c t  PART shall not be construed

9 to abrogate rights or authority otherwise p r o vided by law.

10 (2) For the purposes of determining if there has been a

11 taking of property without just compensation under state law, an

12 owner of property who has sought and been denied a permit from

13 the state or from a -m u n i c ip alit y - LOCAL UNIT O F  G O V E R N M E N T  that

14 adopts an ordinance pursuant to section 6 (4-)- or - 30307(4), WHO

15 has been made subject to modifications or conditions in the

16 permit under this -aet- PART, or WHO HAS BEEN M A D E  S U BJECT T O  the

17 action or inaction of the department pursuant to this a ct: PART

18 or THE A C T I O N  OR INACTION OF a m u n i c ip ality LOCAL UNIT OF

19 G O V E R N M E N T  that adopts an ordinance pursuant to section 0 ( 4-)

20 30307(4) may file an action in a court of competent

21 jurisdiction.

22 (3) If the court determines that an action of the department

23 or a --m u n i c ip ality- LOCAL UNIT OF GOVERNMENT pursuant to this

24 a c t PART or an ordinance authorized pursuant to section -8-f4■)--

25 30307(4) constitutes a taking of the property of a person, then

26 the court shall order the department or the --m u n i c ip alit y LOCAL

27 UNIT OF GOVERNMENT, at the department's or the m u n i c ip a l i t y‘s -
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1 LOCAL UNIT OF GOVERNMENT'S option, as applicable, to do 1 or more

2 of the following:

3 (a) Compensate the property owner for the full amount of the

4 lost value.

5 (b) Purchase the property in the public interest as deter-

6 mined before its value was affected by this --a c t  PART or the

7 local ordinance authorized under section - 6 (4 ) 30307(4) or the

8 action or inaction of the department pursuant to this - a c t -  PART

9 or the munici p a l i t y  LOCAL UNIT OF GOVERNMENT pursuant to its

10 ordinance.

11 (c) M odify its action or inaction with respect to the p rop-

12 erty so as to minimize the detrimental affect to the proper t y ' s

13 value.

14 (4) For the purposes of this section, the value of the prop-

15 erty may not exceed that share w h i ch the—ar e a in d i s p u t e o e e u

16 p ie s in the total p a r c e l of* land, of the state equalized

17 ev a luatio n VALUATION of the total parcel THAT THE A R E A  IN DIS-

18 PUTE OCCUPIES OF THE TOTAL PARCEL OF LAND, multiplied by 2, as

19 determined by an inspection of the most recent assessment roll of

20 the township or city in which the parcel is located.
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1 i a )—"Commission-11.-means the natur al—re s-ottrees- commission.-

2 (A) —(e ) - "Free flowing" means existing or flowing in

3 natural condition without impoundment, diversion, straightening,

4 riprapping, or other modification.

5 (B) (f ) "Natural river" means a river which T H A T  has

6 been d esignated by the com m i s s i o n ■ DEPARTMENT for inclusion in

7 the wild, scenic, and recreational rivers system.

8 (C) -(b ) "River" means a flowing body of water or a portion

9 or tributary •-‘th e r e o f- OF A  FLOWING BODY OF WATER, including

10 streams, creeks, or impoundments and small lakes thereon.

1 1 (d)—“P e f s c n 11 m eans an individual-, p a r t n e r ship ,—f i r m ,—eorpo -

12 ration, .a s so c iation o r o the r e ntity.

13 (D) .(e ) "System" means all of those rivers or p o r tions

14 t h e r e o f OF RIVERS designated under this aet PART.

15 Sec. —3— 30502. The eom missio n. DEPARTMENT, in the inter-

16 est of the people of the state and future generations, may desig-

17 nate a river or portion —th e r e o f >- OF A  RIVER as a natural river

18 area for the purpose of preserving and enhancing its values for

19 water conservation, its free flowing condition, and its fish,

20 wildlife, boating, scenic, aesthetic, frto o d p lain FLOODPLAIN,

21 ecologic, historic, and recreational values and uses. The area

22 shall include adjoining or related lands as a ppropriate to the

23 p u r poses of the designation. The co m missio n D E P A R T M E N T  shall

24 prepare and adopt a long-range comprehensive plan for a desig-

25 nated natural river area w h i eh shall se t THAT SETS forth the

26 purposes of the designation, proposed uses of lands and waters,

27 and m anagement measures designed to accomplish the purposes.
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1 State land within the designated area shall be a d m i n i s t e r e d  and

2 managed in accordance with the plan, and state management of

3 fisheries, streams, waters, wildlife, and boating shall take cog-

4 nizance of the plan. The commission DEPARTMENT shall p u b l i c i z e

5 and inform private and public landowners or agencies as to the

6 plan and its purposes, so as to encourage their c ooperation in

7 the management and use of their land in a manner consistent with

8 the plan — — and the purposes of the designation. The

9 ■com m i s s io n DEPARTMENT shall cooperate with federal agencies

10 administering any federal program concerning natural river areas,

11 and with any watershed council established under Act N o .—25 3 of

12 the P u b l i c A e ts o f—196 4, b e ing se c tio ns 323.301—to 323.320 o f .-the

13 Com p i l ed Laws o f—19 40 PART 311, when such cooperation -wi-1-1

14 further— FURTHERS the interest of the state.

15 Sec. —4— 30503. A  river qualifying for designation as a

16 natural river area shall possess 1 or more of the natural or out-

17 standing existing values cited in section —3— 30502 and shall be

18 permanently managed for the preservation or enhancement of such

19 values. Categories of natural rivers shall be defined and estab-

20 lished by the com m i s s i o n DEPARTMENT, based on the c h aracteris-

21 tics of the waters and the adjoining lands and their uses, both

22 as existing and as proposed, including such categories as wild,

23 scenic, and recreational. The categories shall be specified in

24 the designation and the long-range comprehensive plan.

25 Sec. -5— 30504. The com m i s s i o n DEPARTMENT may acquire

26 lands or interests in lands adjacent to a designated natural

27 river for the purpose of maintaining or improving the river and
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1 its environment in conformance with the purposes of the

2 desig n a t i o n  and the plan. Interests w h i c h- THAT may be acquired

3 include, but are not limited to, easements designed to provide

4 for preser v a t i o n  and to limit development, without p r o v iding

5 public access and use. Lands or interests in lands shall be

6 a c q uired under this a c t ■■ PART only with THE consent of the

7 owner.

8 Sec. —6— 30505. (1) The commission DEPARTMENT may admin-

9 ister federal financial assistance programs for natural river

10 areas.

11 (2) The com m i s s i o n DEPARTMENT may enter into a lease or

12 agreement with any person or political subdivision to administer

13 all or part of their lands in a natural river area.

14 (3) The ■com m i s s i o n DEPARTMENT may expend funds for works

15 d e s igned to preserve and enhance the values and uses of a natural

16 river area and for construction, management, maintenance, and

17 a d m i n i s t r a t i o n  of facilities in a natural river area conforming

18 to the purposes of the designation, w h e n IF the funds are —so-

19 a p p r o p r i a t e d  by the legislature.

20 Sec. —7— 30506. Before designating a river as a natural

21 river area, the com m i ssio n ■ DEPARTMENT shall conduct public

22 hearings in the county seat of any county in which a p o r tion of

23 the designated natural river area is located. Notices of the

24 hearings shall be advertised at least twice, not less than 30

25 days before the hearing, in a newspaper having general circula-

26 tion in each such county and in at least 1 newspaper having
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1 general circulation in the state and 1 newspaper publi s h e d  in the

2 Upper Peninsula.

3 Sec. —B— 30507. After designation of a river or p o r t i o n  of

4 a river as a natural river area and following the p r e p a r a t i o n  of

5 the long-range comprehensive plan, the ■ ■eommissiem- DEPART M E N T

6 may determine that the uses of land along the river, except

7 within the limits of an incorporated municipality, shall be con-

8 trolled by zoning contributing to accomplishment of the purposes

9 of this aet PART and the natural river plan. County and town-

10 ship governments are encouraged to establish these zoning con-

11 trols and suc h additional controls as may be appropriate,

12 including, but not limited to, building and subdivision

13 controls. The eo m m i s-s-io n DEPARTMENT may provide advisory,

14 planning, and cooperative assistance in the drafting of ordi-

15 nances to establish ■such THESE controls. If the local unit

16 does not, within 1 year after notice from the eo m m i sTsion—

17 DEPARTMENT, have in full force and effect a zoning ordinance or

18 interim zoning ordinance established under authority of the acts

19 cited in section —H — 30510, the commissio n DEPARTMENT, on its

20 own motion, may promulgate a zoning rule in accordance with sec-

21 tion 13 30512. A  zoning rule may also be promulgated if the

22 commission DEPARTMENT finds that an adopted or existing zoning

23 ordinance fails to meet adequately guidelines consistent with

24 this a e t PART as provided by the eomm i-ss-ion. DEPARTMENT and

25 transmitted to the local units concerned, does not take full cog-

26 nizance of the purposes and objectives of this act PART, or is
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1 not in accord with the purposes of designation of the river as

2 e s tablished by the com m is s i o n - DEPARTMENT.

3 Sec. —9— 30508. A  zoning ordinance adopted by a local unit

4 of government or a zoning rule promulgated by the - com m i s s i o n

5 DEPART M E N T  shall provide for the protection of the river and its

6 related land resources consistent with the p r e s e r v a t i o n  and

7 enhancement of their values and the objectives set forth in sec-

8 tion —3- 30502. The ordinance or rule shall protect the interest

9 of the people of the state as a whole. It shall take cognizance

10 of the characteristics of the land and water concerned, surround-

11 ing development, and existing uses and provide for conservation

12 of soil, water, stream bed and banks, flood p l a i n s . F L O O D P L A I N S ,

13 and adjoining uplands.

14 Sec. —1-0— 30509. The ordinance or rule shall establish

15 zoning districts within which such uses of land as for agricul-

16 ture, forestry, recreation, residence, industry, commerce, and

17 additional uses may be encouraged, regulated, or prohibited. It

18 may limit or prohibit the placement of structures of any class or

19 d e s i gnate their location with relation to the water's edge, to

20 p r o p e r t y  or subdivision lines, and to flood flows and may limit

21 the subdivision of lands for platting purposes. It may control

22 the location and design of highways and roads and of p u b l i c  util-

23 ity transmission and distribution lines, except on lands or other

24 interests in real property owned by the utility on J a nuary 1,

25 1971. It may prohibit or limit the cutting of trees or other

26 vegetation, but such limits shall not apply for a distance of

27 more than 100 feet from the river's edge. It may s p ecifically

50

02005'95 a



1 p r o h i b i t  or limit mining and drilling for oil and gas, but such

2 limits shall not apply for a distance of more than 300 feet from

3 the river's edge. It may contain other provisions necessary to

4 accomplish the objectives of this a c t PART. A  zoning rule

5 promulgated by the commission DEPARTMENT shall not control

6 lands more than 400 feet from the river's edge.

7 Sec. 11- 30510. A  local unit of government, in e stablish-

8 ing a zoning ordinance, in addition to the authority and require-

9 ments of this -a et - PART, shall conform to THE TOWNSHIP RURAL

10 ZONING ACT, Act No. 184 of the Public Acts of 1943, as a m e n d e d,

11 being sections 125.271 to 125.301 of the MICHIGAN Compiled Laws,

12 o f 1948 / - or THE COUNTY RURAL ZONING ENABLING ACT, Act No. 183

13 of the Public Acts of 1943, as a m ende d, being sections 125.201

14 to 125.232 of the MICHIGAN Compiled Laws, -of—1940. Any conflict

15 shall be resolved in favor of the provisions of this a e t PART.

16 The powers h e r e in granted UNDER THIS PART shall be liberally

17 construed in favor of the local unit or the eo m m issio n -

18 DEPARTMENT exercising them, in such manner as to promote the

19 orderly preservation or enhancement of the values of the rivers

20 and related land resources and their use in accordance with a

21 long-range comprehensive general plan to insure ENSURE the

22 greatest benefit to the state as a whole.

23 Sec. ■ -12- 3051 1 . Upon adoption of a zoning ordinance or

24 rule, certified copies of the maps showing districts shall be

25 filed with the local tax assessing officer and the state tax

26 commission. In establishing true cash value of property within

27 the districts zoned, the assessing officer shall take cognizance
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1 of the effect of limits on use established by the ordin a n c e  or

2 rule.

3 Sec. —i-3— 30512. (1) The -commission DEPART M E N T  shall pre-

4 scribe —streh— administrative procedures and rules and provide

5 - such personnel as it may d eem . CONSIDERS n e cessary for the

6 enforcement of a zoning ordinance or rule enacted in accordance

7 --h e rewith - WITH THIS PART. A  circuit court, upon p e t i t i o n  and a

8 showing by the c o m m i s s-iron- DEPARTMENT that there exists a viola-

9 tion of a rule properly promulgated under this -aet- PART, shall 

ID issue any necessary order to the defendant to correct the viola-

11 tion or to restrain the defendant from further violation of the

12 rule.

13 (2) THE DEPARTMENT SHALL PROMULGATE A  zoning rule -of 

1 4 the—co mmirs s i-on shall—bc-p r o m u l g a t cd in a cco r d a n ce -wi t h '-and

1 5 s u b j e c t to the p -rovi-sio- n s of A e t.No.—306 o f the Pu-b i i e—A e ts o f

1 6 -1 969,—a s.a m end ed>—bei n g.-se c tions 24.201—to 24.315 of the C o mpiled

17 fcrâ s- ^ £ - - H ^8-  TO IMPLEMENT THIS PART. The rule shall include

18 proced u r e s  for receiving and acting upon applications from local

19 units of government or landowners for change of boundaries or

20 change in permitted uses in accordance with sections 71 to 87 of

21 THE A D M I N I S T R A T I V E  PROCEDURES ACT OF 1969, Act No. 306 of the

22 Public Acts of 1969, BEING SECTIONS 24.271 TO 24.287 OF THE

23 M I C H I G A N  COMPILED LAWS. An aggrieved party may seek judicial

24 review in accordance with and subject to the provisions of sec-

25 tions 101 to 106 of Act No. 306 of the Public Acts of 1969, BEING

26 SECTIONS 24.301 TO 24.306 OF THE MICHIGAN COMPILED LAWS.
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1 (3) The lawful use of any building or structure and of any

2 land or premise as existing and lawful at the time of enactment

3 of a zoning ordinance or rule or of an amendment the reof O F  A

4 ZONING O R D I NANCE OR RULE may be continued although stie h ■■ THE use

5 does not conform with th e provisions of the ordinance, rule, or

6 amendment. The ordinance or rule shall provide for the comple-

7 tion, restoration, reconstruction, extension, or substi t u t i o n  of

8 nonconforming uses upon sueh reasonable terms as m ay b e - set

9 forth in the zoning ordinance or rule.

10 Sec. 4 30513. Nothing in t h i s -a et- shall THIS PART DOES

11 NOT preclude a component of the system from becoming a part of

12 the national wild and scenic river system under the fed e ral

13 wild and scenic rivers act, Public Law 90-542, app r o v ed O c tober

14 2, 1066 16 U.S.C. 1271 TO 1287. The commission DEPART M E N T  may

15 enter into written cooperative agreements for joint f e d e ral-state

16 administration of rivers which- THAT may be designated under

17 P u b l i c—L a w  90 5 42 THE WILD AND SCENIC RIVERS ACT.

18 Sec. —1-5— 30514. The commission DEPARTMENT shall approve

19 preliminary and final plans for site or route location,

20 construction, or enlargement of utility transmission lines, pub-

21 licly provided recreation facilities, access sites, highways,

22 roads, bridges, or other structures and for publicly developed

23 water management projects, within a designated natural river

24 area, except within the limits of a city or incorporated

25 village. —It— THE DEPARTMENT may require any measure necessary

26 to control damaging erosion or flow alteration during or in

27 consequence of construction. R u l e s THE DEPARTMENT SHALL
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1 P R O M U L G A T E  RULES concerning suc h THE approvals and requirements

2 shall—be p r onm-Ig a t ed -u n d er—the p rovisio ns of A e t N o .—3-0-6—of—the

3 Pttblie A e ts of- t 9 6 9, -as a m e n d e d - PROVIDED FOR IN THIS SECTION.

4 Sec. 16 30515. This act may not-be c o n s t r u ed to PART

5 DOES NOT prohibit a reasonable and lawful use of any other natu-

6 ral resource w h i ch will b e n e fit- THAT BENEFITS the general wel-

7 fare of the people of this state and w h ieh - THAT is not incon-

8 sistent with the purpose of this -a c t - PART.
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9 Part 307.---Inland L a ke- L eve l—

10 PART 307 INLAND LAKE LEVELS

1 1 G e e .—H — This a e t shall b e known and may b e e ited as the

1 2 11 inland —lake -l-ev e l - a c t o f—19 6 111

13 Sec. —2— 30701. As used in this act PART:

14 (a) "Commissioner" means the county drain commissioner or

15 the county road commission in counties not having a drain commis-

16 sioner, and, if more than 1 county is involved, each of the drain

17 c o m missioners or drain commissioner and road commission in coun-

18 ties having no drain commissioner.

19 (b) "County board" means the county board of commissioners,

20 and if more than 1 county is involved, the boards of c o mmission-

21 ers of each of those counties.

22 (c) "Court" means a circuit court, and if more than 1 judi-

23 cial circuit is involved, the circuit court designated by the

24 county board or otherwise authorized by law to preside over an

25 action.
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] (d) "Dam" means an artificial barrier, structure, or

2 facility, and appurtenant works, used to regulate or m a i n t a i n  the

3 level of an inland lake.

4 (e) "Delegated authority" means the county drain commis-

5 sioner or any other person designated by the county board to per-

6 form duties required under this -act: PART.

7 (f-)—‘d epa rtm e n t:11—mean s - t h e d epartm e nt of natural

8 re s o u r c e s .

9 (F) (g ) "Inland lake" means a natural or artificial lake,

10 pond, impoundment, or a part of 1 of those bodies of water.

11 inland lake does not include the Great Lakes or Lake St. Clair.

12 (G) .(h)- "Interested person" means THE DEPARTMENT A N D  a

13 person who has a record interest in the title to, right of

14 ingress to, or reversionary right to land w h i e h THAT would be

15 affected by a permanent change in the natural or normal level of

16 an inland lake. —;—and the d ep a r t m e nt.

17 (H) (i ).- "Normal level" means the level or levels of the

18 water of an inland lake that provide the most benefit to the

19 public; that best protect the public health, safety, and welfare;

20 that best preserve the natural resources of the state; and that

21 best preserve and protect the value of property around the lake.

22 A normal level shall be measured and described as an elevation

23 based on national geodetic vertical datum.

24 Sec. —3— 30702. (1) The county board of a county in which

25 an inland lake is located may upon the board's own motion, or

26 shall within 45 days following receipt of a petition to the board

27 of 2/3 of the owners of lands abutting the inland lake, initiate
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1 a ction to take the necessary steps to cause to be determ i n e d  the

2 normal level of the inland lake.

3 (2) Unless required to act by resolution as p r o v i d e d  in this

4 a e fc PART, the county board may delegate powers and duties under

5 this -ac t- PART to that county's commissioner, road commission,

6 or other delegated authority.

7 (3) If a court-determined normal level is estab l i s h e d  pursu-

8 ant to this ■ a-et ■■ PART, the delegated authority of the county or

9 counties in which the lake is located shall m a i n t a i n  that normal

10 level.

11 Sec. —4— 30703. (1) Before proceeding on a m o t i o n  made or a

12 p e t i t i o n  filed under section - B - 30702, the county board may

13 require that a preliminary study be conducted by a licensed pro-

14 fessional engineer. The county board, by resolution, may require

15 a cash payment from the petitioners sufficient to cover the

16 actual prelim i n a r y  study costs or OF $10,000.00, whichever is

17 less.
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18 (2) A  preliminary study shall include all of the following:

19 (a) The feasibility of a project to establish and m a i n t a i n  a

20 normal level of the inland lake.

21 (b) The expediency of the normal level project.

22 (c) Feasible and prudent alternative methods and designs for

23 controlling the normal level.

24 (d) The estimated costs of construction and m a i n t e n a n c e  of

25 the normal level project.

26 (e) A  m ethod of financing initial costs.
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1 (f) The necessity of a special assessment district and the

2 tentative boundaries if a district is necessary.

3 (g) Other information - -w h i ch THAT the county board resolves

4 is necessary.

5 Sec. —5— 30704. (1) If the county board, based on the pre-

6 liminary study, finds it expedient TO HAVE and resolves to have

7 determined and established the normal level of an inland lake,

8 the county board shall direct the prosecuting attorney or other

9 legal counsel of the county to initiate A  PROCEEDING by proper

10 petition in the court of that county -a p r o ceed i n g for d e t ermi-

11 nation of the normal level for that inland lake and for estab-

12 lishing a special assessment district if the county board deter-

13 mines by resolution that one is necessary as provided in

14 section —1-5- 30711.

15 (2) If the waters of an inland lake are located in 2 or more

16 counties, the normal level of the lake may be determined in the

17 same manner if the county boards of all counties involved, by

18 resolution, direct the prosecuting attorney or other legal coun-

19 sel of 1 or more of the counties to institute proceedings. All

20 counties may make a single preliminary study.

21 (3) The department may join a proceeding initiated under

22 this section.

23 Sec. - 6 -  30705. (1) The special assessment district may

24 issue bonds or lake level orders in anticipation of special

25 assessments. All proceedings relating to the making, levying,

26 and collection of special assessments authorized by this '"act ’ ■

27 PART and the issuance of bonds or lake level orders in
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1 a n t i c i p a t i o n  of the collection of bonds or orders shall conform

2 as -nea r a s m a y.b e-- NEARLY AS POSSIBLE to the p r o c e e d i n g s  for

3 levying special assessments and issuing special asses s m e n t  bonds

4 or lake level orders as set forth in the drain code of 1956, Act

5 No. 40 of the Public Acts of 1956, as a m e n d ed, being sections

6 280.1 to 280.630 of the Michigan Compiled Laws.

7 (2) The special assessment district may issue notes in

8 a n t i c i p a t i o n  of special assessments made against lands in the

9 special assessment district or public corporation at large. The

10 final m a t u r i t y  of the notes shall be not later than 10 years from

11 their date. The notes shall not be considered to be obligations

12 w i t h i n  the meaning of the municipal finance act, Act No. 202 of

13 the Public Acts of 1943, being sections 131.1 to 139.3 of the

14 M i c h i g a n  Compiled Laws, unless the principal amount exceeds

15 $500,000.00.

16 (3) A  county board by a vote of 2/3 of its m e mbers may

17 p l e d g e  the full faith and credit of a county for payment of bonds

18 or notes issued by a special assessment district.

19 Sec. 30706. If the department finds it expedient to

20 have the normal level of an inland lake determined, the d i r e c to r

21 of the department may initiate -a— BY civil action on behalf of

22 the state, in the court of any county in which the lake is

23 located, a proceeding for determination of the normal level.

24 Sec. 10 30707. (1) Upon filing of a civil a c tion under

25 this a e t PART, the court shall set a day for a hearing. The

26 p r o s e c u t i n g  attorney or other legal counsel of the county or

27 counties or the department shall give notice of the hearing by
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1 publication in 1 or more newspapers of general c irculation in the

2 county and, if the waters of the inland lake are situated in 2 or

3 more counties, in 1 or more newspapers of general circul a t i o n  in

4 each of the counties in which the inland lake is located. The

5 notice shall be published at least once each week for 3 succes-

6 sive weeks before the date set for the hearing.

7 (2) The commissioner shall serve a copy of the p u b l i s h e d

8 notice of hearing by first-class mail at least 3 weeks prior to

9 the date set for the hearing to each person whose name appears

10 upon the latest city or township tax assessment roll as owning

11 land within a tentative special assessment district at the

12 address shown on the roll; to the governing body of each p o l iti-

13 cal subdivision of the state in which the lake is located; and to

14 the governing body of each affected political subdivision of the

15 state. If an address does not appear on the roll, then a notice

16 need not be mailed to the person. The commissioner shall m a k e  an

17 affidavit of mailing. The failure to receive a notice p r o p e r l y

18 mailed shall not constitute a jurisdictional defect invalidating

19 proceedings under this -act- PART.

20 (3) The prosecuting attorney or the legal counsel of the

21 county shall serve notice on the department at least 21 days

22 prior to the date of the hearing.

23 (4) In a determination of the normal level of an inland

24 lake, the court shall consider all of the following:

25 (a) Past lake level records, including the ordinary

26 high-water mark and seasonal fluctuations.
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1 (b) The location of septic tanks, drain fields, sea walls,

2 docks, and other pertinent physical features.

3 (c) Government surveys and reports.

4 (d) The hydrology of the watershed.

5 (e) Downstream flow requirements and impacts on downstream

6 riparians.

7 (f) Fisheries and wildlife habitat protection and

8 enhancement.

9 (9) Upstream drainage.

10 (h) Rights of riparians.

11 (i) Testimony and evidence offered by all interested

12 persons.

13 (j) Other pertinent facts and circumstances.

14 (5) The court shall determine the normal level to be estab-
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15 lished and maintained, shall have continuing jurisdiction, and

16 may provide for departure from the normal level as necessary to

17 accomplish the purposes of this act ■ PART. The court shall con-

18 firm the special assessment district boundaries within 60 days

19 following the lake level determination. The court may determine

20 that the normal level shall vary seasonally.

21 Sec. —H — 30708. (1) After the court determines the normal

22 level of an inland lake in a proceeding initiated by the county,

23 the delegated authority of any county or counties in which the

24 inland lake is located shall provide for and maintain that normal

25 level.

26 (2) A county may acquire, in the name of the county, by

27 gift, grant, purchase, or condemnation proceedings, an existing
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1 dam whieh THAT may affect the normal level of the inland lake,

2 sites for dams, or rights in land needed or convenient in order

3 to -earry out the—pu rposc-a-ofi' IMPLEMENT this -aet— PART. A

4 county may enter into a contract for operation and maintenance of

5 an existing dam. The county may construct and maintain a dam

6 that is determined by the delegated authority to be necessary for

7 the purpose of maintaining the normal level. A dam may be

8 acquired, constructed, or maintained in a county adjoining the

9 county in which the lake is located.

10 (3) For the purpose of maintaining the normal level, a dele-

11 gated authority may drill wells or pump water from another source

12 to supply an inland lake with additional water, may lower the

13 level of the lake by pumping water from the lake, and may pur-

14 chase power to operate pumps, wells, or other devices installed

15 as part of a normal level project.

16 Sec. 12 30709. (1) After the court determines the normal

17 level of an inland lake in a proceeding initiated by the depart-

18 ment, the department may provide for and maintain that normal

19 level.

20 (2) In a proceeding initiated by the department, the depart-

21 ment has the same powers in connection with a normal level

22 project as a county has under sections —H — 30708, 16a 30713,

23 and -he- 3071 8 .

24 Sec. 14 30710. If the department or the delegated author-

25 ity determines that it is necessary to condemn private property

26 for the purpose of this ■act PART, the department or county may

27 condemn the property in accordance with the uniform condemnation

61

0 2 0 0 5 195 a



1 procedures act, Act No. 87 of the Public Acts of 1980, being

2 sections 213.51 to 213.77 of the Michigan Compiled Laws.

3 Sec. - 1-5 30711. (1) The county board may determine by res-

4 olution that the whole or a part of the cost of a project to

5 establish and maintain a normal level for an inland lake shall be

6 defrayed by special assessments against the following whieh

7 THAT are benefited by the project: privately owned parcels of

8 land, political subdivisions of the state, and state owned lands

9 under the jurisdiction and control of the department. If the

10 county board determines that a special assessment district is to

11 be established, the delegated authority shall compute the cost of

12 the project and prepare a special assessment roll.

13 (2) If the revenues raised pursuant to the special assess-

14 ment are insufficient to meet the computation of cost included in

15 section \6 30712, or if these revenues are insufficient to meet

16 bond obligations, the special assessment district may be reas-

17 sessed without hearing using the same apportioned percentage used

18 for the original assessment.

19 Sec. \6 30712. (1) Computation of the cost of a normal

20 level project shall include the cost of all of the following:

21 (a) The preliminary study.

22 (b) Surveys.

23 (c) Establishing a special assessment district, including

24 preparation of assessment rolls and levying assessments.

25 (d) Acquiring land and other property.
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1 (e) Locating, constructing, operating, repairing, and

2 maintaining a dam or works of improvement necessary for

3 maintaining the normal level.

4 (f) Legal fees, including estimated costs of appeals if

5 assessments are not upheld.

6 (g) Court costs.

7 (h) Interest on bonds and other financing costs for the

8 first year, if the project is so financed.

9 (i) Any other costs necessary for the project which can be

10 specifically itemized.

11 (2) The delegated authority may add as a cost not more than

12 15% of the sum calculated under subsection (1) to cover contin-

13 gent expenses.

14 Sec. 16a 30713. The delegated authority of a county in

15 which an inland lake is located may contract with a state or fed-

16 eral government agency —7— or a public or private corporation —7—

17 in connection with a project for the establishment and mainte-

18 nance of a normal level. The contract may specify that the

19 agency or corporation will pay the whole or a part of the cost of

20 the project or will perform the whole or a part of the work con-

21 nected with the project. The contract may provide that payment

22 made or work done relieves the agency or corporation in whole or

23 in part from assessment for the cost of establishment and con-

24 struction of the project.

25 Sec. *■?- 30714. (1) A special assessment roll shall

26 describe the parcels of land to be assessed, —7— the name of the
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1 owner of each parcel, if known, —r~ and the dollar amount of the

2 assessment against each parcel.

3 (2) The delegated authority shall set a time and place for a

4 public hearing or hearings on the project cost and the special

5 assessment roll. Notice of a hearing shall be by both of the

6 following:

7 (a) By publication of notice at least twice prior to the

8 hearing in a newspaper which THAT circulates in the special

9 assessment district, the first publication to be at least 10 days

10 before the hearing.

11 (b) As provided in Act No. 162 of the Public Acts of 1962,

12 being sections 211.741 to 211.746 of the Michigan Compiled Laws.

13 ( 3 ) At or after a public hearing, the delegated authority

14 may approve or revise the cost of the project or the special

15 assessment roll. Before construction of a project is begun, the

16 county board shall approve the cost and the special assessment

17 roll by resolution.

18 (4) The special assessment roll with the assessments listed

19 shall be final and conclusive unless appealed in a court within

20 15 days after county board approval.

21 Sec. 7a ■ 30715. (1) The county board may provide that

22 assessments under this act: PART are payable in installments.

23 (2) Assessment payments shall be sufficient to meet bond and

24 note obligations of the special assessment district.

25 (3) Special assessments under this .aet— PART shall be

26 spread upon the county tax rolls, and shall be subject to the
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1 same interest and penalty charges and shall be collected in the

2 same manner as county taxes.

3 (4) From the date of approval of the special assessment roll

4 by the county board, a special assessment under this act ■ PART

5 shall constitute a lien on the parcel assessed. The lien shall

6 be of the same character and effect as a lien created for county

7 taxes.

8 (5) A payment for the cost of the preliminary study under

9 section —4— 30703 shall be credited against an assessment for the

10 amount of the payment made by the person assessed.

11 Sec. 1-7b 30716. With approval of the county board and,

12 except as provided in section --1.7e■ ■■■ 30717, subject to the munici-

13 pal finance act, Act No. 202 of the Public Acts of 1943, being

14 sections 131.1 to 139.3 of the Michigan Compiled Laws, the dis-

15 trict may issue bonds or notes that shall be payable by special

16 assessments under this act PART. Bonds or notes shall not be

17 issued exceeding the cost of the lake level project that is being

18 financed.

19 Sec. ■■-+-?e - 30717. The delegated authority may accept the

20 advance of work, material, or money in connection with a normal

21 level project. The obligation to repay an advance out of special

22 assessments under this .a ct- PART may be evidenced by a note or

23 contract. If the principal amount of all notes or contracts

24 issued under this section for a single normal level project is

25 not more than $500,000.00, a contract or note shall not be con-

26 sidered an obligation within the meaning of THE MUNICIPAL FINANCE
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1 ACT, Act No. 202 of the Public Acts of 1943, BEING SECTIONS 131.1

2 TO 139.3 OF THE MICHIGAN COMPILED LAWS.

3 Sec. -4-6— 30718. Plans and specifications for a dam con-

4 structed or maintained under this aet PART shall be prepared by

5 a licensed professional engineer under the direction of the dele-

6 gated authority. The plans and specifications shall be approved

7 by the department before construction begins. The department

8 shall review and approve or reject the plans and specifications

9 within 30 days after they are received by the department. If the

10 plans and specifications are rejected, the department shall pro-

11 pose changes in the plans and specifications that would result in

12 their approval by the department. Bids for doing the work may be

13 advertised in the manner the delegated authority directs. The

14 contract shall be let to the lowest responsible bidder giving

15 adequate security for the performance of the contract, but the

16 delegated authority may reserve the right to reject any and all

17 bids. The county may erect and maintain a dam as a work relief

18 project in accordance with the provisions of the law applicable

19 to a work relief project.

20 Sec. —24— 30719. (1) The department may require that a new

21 dam that is proposed to be constructed be equipped with an under-

22 spill device for the release of cold bottom waters for the pro-

23 tection of downstream fish habitats.

24 (2) The department may require the installation of a fish

25 ladder or other device to permit the free passage of fish.

26 Sec. 2 2-. 30720. A person who is not authorized by a

27 delegated authority or the department to operate a dam or other
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1 normal level control facility and who changes, or causes to

2 change, the level of an inland lake, the normal level of which

3 has been established under this aet> PART or any previous act

4 governing lake levels, and for which the delegated authority or

5 the department has taken steps to maintain the normal level, is

6 guilty of a misdemeanor punishable by a fine of not more than

7 $ 1,000 .0 0 or imprisonment for not more than I year, or both, and

8 shall be required to pay the actual cost of restoration or

9 replacement of the dam and any other property including any natu-

10 ral resource that is damaged or destroyed as a result of the

11 violation.

12 Sec. --2-3. 30721 . A normal level shall not be established

13 for an inland lake in either of the following cases:

14 (a) The inland lake is used as a reservoir for a municipal

15 water supply system, unless a normal level determination is peti-

16 tioned for by the governing body of the municipality.

17 (b) The state has title, flowage rights, or easements to all

18 riparian land surrounding the inland lake, unless a normal level

19 determination is petitioned for by the department.

20 Sec. --2-4 30722. (1) The delegated authority of a county

21 shall cause an inspection to be made of each dam on an inland

22 lake within the county which has a normal level established under

23 this .aet. PART or under any previous act governing lake levels.

24 The inspection shall be conducted by a licensed professional

25 engineer. The inspection shall take place every third year from

26 the date of completion of a new dam or every third year from the

27 determination of a normal level for an existing dam. An
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1 inspection report shall be submitted promptly to the -d -irce toi.1 of

2 the department in the form and manner the -di-rector DEPARTMENT

3 prescribes.

4 (2) If a report discloses a need for repairs or a change in

5 condition of the dam that relates to the dam's safety or danger

6 to natural resources, the department shall conduct an inspection

7 to confirm the report. If the report is confirmed and the public

8 safety or natural resources are endangered by the risk of failure

9 of the dam, the department may require the county either to

10 repair or TO replace the dam. Plans and specifications for the

11 repairs or replacement shall be prepared by a licensed profes-

12 sional engineer under the direction of the delegated authority.

13 The plans and specifications shall be approved by the department

14 before construction begins. The department shall review and

15 approve or reject the plans and specifications within 30 days

16 after they are received by the department. If the plans and

17 specifications are rejected, the department shall propose changes

18 in the plans and specifications that would result in their

19 approval by the department. If the dam is in imminent danger of

20 failure, the department may order an immediate lowering of the

21 lake level until necessary repair or replacement is complete.

22 (3) A person failing to comply with this section, or falsely

23 representing dam conditions, is guilty of misconduct in office.

24 (4) If an inspection discloses the necessity for maintenance

25 or repair, the delegated authority, without approval of the

26 county board, may spend not more than $ 10,000 .00 annually for

27 maintenance and repair of each lake level project. An

68

02005'95 a



1 expenditure of more than $ 10,000 .00 annually shall be approved by

2 resolution of the county board.

3 Sec. 2-5 - 30723. This amendatory act—shall—no t be eon

4 strued to- PART DOES NOT abrogate the requirements of other state

5 statutes.

6 Se e .—2-6-:— A et No .—377 of the Publie A ets of—1921,—be ing

7 sections—2 0 1-H —to 201.30 o f the Comp iled Laws o f—1-948,—Ae t No .—39

8 of the Publie Acts of—19-3-7, be ing sections 201.5 1—to 201.57 o f

9 the Compiled---Laws of—1940, A et No.—4 94 of the Publie A e ts o f

10 4-939, as amended, be ing -seetions 284.101—to 2 0 1-. 1 21—of -the

11 Compiled Laws of—4-9 4 8 , Ae t No .—319 -of the Publie A ets o f—1-9-41-,

12 being sections 201.15 1—to 201.157 o f the Compiled Laws o f—1940

13 and A ct N o .—276 of the Publie A ets of—1945 , as amended,—be-i-ng

14 sections 201.201—to 201.227 o f the Compiled Laws- o f—1 940, -are

15 hereby rep ealed, exeept- t̂hat aetions—and petitions to e stab lish

16 and m a i n t a i n - a n■inland lake level no-w—in p rocess.may be concluded

17 under -tho se aets o r commenced unde r this--aet.

18 Part 309.---Inland--Lake Improvem ent

19 PART 309 INLAND LAKE IMPROVEMENTS

20 Se e .—4^---This aet shall be known and m a y -be—ci ted as the

21 “itti-and lake improvem ent-- aet - of—1 966-11-. -

22 Sec. —2— 30901. As used in this aet PART:

23 (A) (i ) "Benefit" or "benefits" means advantages resulting

24 from a project to public corporations, the inhabitants of public

25 corporations, the inhabitants of this state, and property within

26 public corporations. -The te rm BENEFIT includes benefits

27 -whieh THAT result from elimination of pollution and elimination
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1 of flood damage, elimination of water conditions whieh THAT

2 jeopardize the public health or safety; increase of the value or

3 use of lands and property arising from improving a lake or lakes

4 as a result of the lake project and the improvement or develop-

5 ment of a lake for conservation of fish and wildlife and the use,

6 improvement, or development of a lake for fishing, wildlife,

7 boating, swimming, or any other recreational, agricultural, or

8 conservation uses.

9 (B) .(e-)- "Inland lake" means a public inland lake or a pri-

10 vate inland lake.

11 (C) (d )- "Interested person" means any A person who has a

12 record interest in the title to, right of ingress to, or rever-

13 sionary right to a piece or parcel of land -which THAT would be

14 affected by a permanent change in the bo ttom land BOTTOMLAND of

15 a natural or artificial, public or private inland lake, or adja-

16 cent swampland WETLAND. In all cases, whether having such AN

17 interest or not, the department of conservation shall—be- IS an

18 interested person.

1 9 (e)—“e-onse rvation -dep a rtmen t 11 m eans the state d epartme nt of

20 co nserv a t i o n .

21 f-£-)—“Local unitxl m eans a e ity, villag e ?—township or cou n t y .

22 (D) (g ) "Local governing body" means the legislative body

23 of any A local unit OF GOVERNMENT.

24 (E) (h) "Preliminary costs" inelude INCLUDES costs of

25 the engineering feasibility report, economic study, estimate of

26 total cost, and cost of setting up the assessment district.
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j (F) - (to-)-- "Private inland lake" means -any-' AN inland lake

2 other than a public inland lake.

3 (G) (a) "Public inland lake" means any A lake whieh

4 THAT is accessible to the public -via BY publicly owned lands or

5 highways contiguous the re to, TO PUBLICLY OWNED LANDS or v i a■

6 BY the bed of a stream, except the Great Lakes and connecting

7 waters.

8 Sec. —3— 30902. (1) The local governing body of any local

9 unit OF GOVERNMENT in which the whole or any part of the waters

10 of any public inland lake is situated, upon its own motion or by

11 petition of 2/3 of the freeholders owning lands abutting the

12 lake, for the protection of the public health, welfare, and

13 safety and the conservation of the natural resources of this

14 state, or to preserve property values around a lake, may provide

15 for the improvement of a lake, or adjacent swampland WETLAND,

16 and may take steps necessary to remove and properly dispose of

17 undesirable accumulated materials from the bottom of the lake or

18 swamp- WETLAND by dredging, ditching, digging, or other related

19 work.

20 (2) Upon receipt of the petition or upon its own motion, the

21 local governing body -o£-a—loeal unit within 60 days shall set

22 up a lake board as provided in section 4 whieh 30903 THAT shall

23 proceed with the necessary steps for improving the lake or to

24 void the proposed project.

25 Sec. —4— 30903. (1) The lake board shall consist of all of

26 the following:
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1 (a) A member of the county board of commissioners appointed

2 by the chairperson of the county board of commissioners of each

3 county affected by the lake improvement project; a representative

4 of each local unit OF GOVERNMENT appointed by the legislative

5 body of the ■ EACH local unit OF GOVERNMENT, other than a county,

6 affected by the project; the county drain commissioner, or a

7 member of the county road commission in counties not having a

8 drain commissioner; and a representative of the department, -of

9 natural rcsotffecs;

10 (b) A member elected by the members of the lake board serv-

11 ing pursuant to subdivision (a) at the first meeting of the board

12 or at any time a vacancy exists under this subdivision. Only a

13 person who has an interest in a land contract or a record inter-

14 est in the title to a piece or parcel of land that abuts the lake

15 to be improved is eligible to be elected and to serve under this

16 subdivision. An organization composed of and representing the

17 majority of lakefront property owners on the affected lake may

18 submit up to 3 names to the board, from which the board shall

19 make its selection. The terms served by this member shall be 4

20 years in length.

21 (2) The lake board shall elect a chairperson and a

22 secretary. A majority of the members of the lake board ■a ha-H.

23 constitute■■■■ CONSTITUTES a quorum. The concurrence of a majority

24 in any matter within the duties of the board shall be required

25 for the determination of a matter.

26 (3) The department, of- natu ral resou rce s r  upon request of

27 the lake board, shall provide whatever technical data it has
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1 available and make recommendations in the interests of

2 conservation.

3 Sec. —5— 30904. Action may be initiated under section —3—

4 30902 relating to any private inland lake only upon petition of

5 2/3 of the freeholders owning lands abutting the lake.

6 Sec. - 6- 30905. The county board of -sup e rvisors

7 COMMISSIONERS may provide for a revolving fund to pay for the

8 preliminary costs of improvement projects within the county. The

9 preliminary costs shall be assessed to the property owners in the

10 assessment district by the lake board after notice of the hearing

11 is given pursuant to Act No. 162 of the Public Acts of 1962, -as

12 amended- BEING SECTIONS 211.741 TO 211.746 OF THE MICHIGAN

13 COMPILED LAWS, and shall be repaid to the fund where the project

14 is not finally constructed.

15 Sec. —9— 30906. (1) Whenever a local governing body, in

16 accordance with section -3- 30902, deems CONSIDERS it expedient

17 to have a lake improved, it, by resolution, shall direct the lake

18 board to institute proceedings as prescribed in this aet PART.

19 (2) When the waters of any inland lake are situated in 2 or

20 more local units OF GOVERNMENT, the improvement of such THE

21 lake may be determined jointly in the same manner as provided in

22 this aet PART, if the local governing body BODIES of all

23 local units OF GOVERNMENT involved determines DETERMINE it to

24 be expedient in accordance with section —3— 30902 and, by resolu-

25 tion, direets DIRECT the lake board to institute proceedings as

26 here inafter prescribed IN THIS PART. Where local ordinances
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1 and charters conflict, the provisions o f this -aet- PART shall

2 govern.

3 Sec. -6- 30907. If the conse rvation department -deem s -

4 CONSIDERS it expedient, in accordance with section -3- 30902, to

5 have a lake dredged or improved, the director DEPARTMENT may

6 petition the local governing body or governing bodies in which

7 the lake is located for an improvement of the lake. The

8 conservation department may likewise ■ ALSO join with the local

9 governing body of any local unit OF GOVERNMENT in instituting

10 proceedings for improvements as set forth in this act PART.

11 Sec. —9- 30908. The lake board, when instructed by resolu-

12 tion of the local governing body, shall determine the scope of

13 the project and SHALL establish a special assessment district,

14 including therein WITHIN THE SPECIAL ASSESSMENT DISTRICT all

15 parcels of land and local units which will be benefited by the

16 improvement of the lake. The local governing body may delegate

17 to the lake board soc h - other ministerial duties including prep-

18 aration, assembling, and computation of statistical data for use

19 by the board and the superintending, construction, and mainte-

20 nance of any project under this aet PART, as it may be THE

21 LOCAL GOVERNING BODY CONSIDERS necessary.

22 Sec. 16- 30909. (1) The lake board shall retain a

23 registe red LICENSED professional engineer to prepare an engi-

24 neering feasibility report, an economic study report, and an

25 estimate of cost. The report shall include, when applicable,

26 recommendations for normal lake levels and the methods for

27 maintaining such-. THOSE levels.
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1 (2) The engineering feasibility report shall include the

2 methods proposed to -ca rry out IMPLEMENT the recommended

3 improvements, such as dredging, removal, disposal, and disposal

4 areas for undesirable materials from the lake. The report shall

5 include an investigation of the -ground water GROUNDWATER condi-

6 tions and possible effects on lake levels from removal of bottom

7 materials. A study of existing nutrients and an estimate of pos-

8 sible future conditions shall be included. Estimate of costs of

9 right-of-way shall be included.

10 (3) The estimate of costs COST PREPARED UNDER

11 SUBSECTION (1) shall show probable assessments for the project.

12 The economic report shall analyze the existing local tax struc-

13 ture and the effects of the proposed assessments on the local

14 units OF GOVERNMENT involved. A copy of the report shall be fur-

15 nished to each member of the lake board.

16 Sec. —H — 30910. Within 60 days after his OR HER receipt of

17 the reports, the chairman CHAIRPERSON shall hold a meeting of

18 the lake board to review the reports required under section -10

19 30909 and to determine the practicability of the project. The

20 hearing shall be public, and notice of the hearing shall be pub-

21 lished twice in a newspaper of general circulation in each local

22 unit OF GOVERNMENT to be affected. The first publication shall

23 be not less than 20 days prior to the time of the hearing. The

24 board shall determine the practicability of the project within 10

25 days after the hearing unless it is determined at the hearing

26 that more information is needed before the determination can be
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1 made. -Upon IMMEDIATELY UPON receipt of .gm e h  THE additional

2 information, the board shall make its determination. -fo rthwith;—

3 Sec. —I -2- 30911. The county board of superviso rs

4 COMMISSIONERS may provide up to 25% of the cost of a lake

5 improvement project on any public inland lake.

6 Sec. —K3— 30912. If the lake board PASSES A RESOLUTION IN

7 WHICH IT determines the project to be practicable, by res o l u -

8 t iron ?—i“te— THE LAKE BOARD shall determine to proceed with the

9 project, -and- shall approve the plans and estimate of costs as

10 originally presented or as revised, corrected, amended, or

11 changed, and shall also determine the sufficiency of the peti-

12 tion for the improvement. The resolution shall be published once

13 in a newspaper of general circulation in each local unit OF

14 GOVERNMENT to be affected. After the resolution has been pub-

15 lished, the sufficiency of the petition shall not -therea fter be

16 subject to attack except in an action brought in a court of com-

17 petent jurisdiction within 30 days after publication. The lake

18 board, after finally accepting the special assessment district,

19 shall .m a k e otatr PREPARE an assessment roll based upon THE bene-

20 fits to be derived from the proposed lake improvement, and .-it

21 THE LAKE BOARD shall direct the assessing official of each local

22 unit OF GOVERNMENT to be affected to join in making an assessment

23 roll in which shall be entered and described all the parcels of

24 land to be assessed, with the names of the respective owners

25 the reof OF THE PARCELS OF LAND, if known, and the total amount

26 to be assessed against each parcel of land and against each local

27 unit OF GOVERNMENT to be affected, which amount shall be such
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1 relative portion of the whole sum to be levied against all

2 parcels of land and local units OF GOVERNMENT in the special

3 assessment district as the benefit to such parcel of land and

4 local unit OF GOVERNMENT bears to the total benefit to all par-

5 cels of land and local units OF GOVERNMENT in the special assess-

6 ment district. When the assessment roll has been completed, each

7 assessing official shall affix the reto TO THE ASSESSMENT ROLL

8 his OR HER certificate stating that it was made pursuant to a

9 resolution of the lake board adopted on a specified date, and

10 that in making the assessment roll he OR SHE has, according to

11 his OR HER best judgment, conformed in all respects to the direc-

12 tions contained in such THE resolution and the statutes of the

13 state.

14 Sec. —Hr- 30913. The assessment roll shall be reported to

15 the lake board by the assessing official of the local unit or

16 units OF GOVERNMENT initiating the proceeding and filed in the

17 office of the clerk of each local unit OF GOVERNMENT to be

18 affected. Before confirming the assessment roll, the lake board

19 shall appoint a time and place when it will meet and review the

20 same ASSESSMENT ROLL and hear any objections —fcher-efeo ■ TO THE

21 ASSESSMENT ROLL, and shall publish notice of the hearing and the

22 filing of the assessment roll twice prior to the hearing in a

23 newspaper of general circulation in each local unit OF GOVERNMENT

24 to be affected, the first publication to be at least 10 days

25 before the hearing. Notice of the hearing shall also be given in

26 accordance with Act No. 162 of the Public Acts of 1962, being

27 sections 211.741 to 211.745 211.746 of the MICHIGAN Compiled
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1 Laws, -o f- 4-946; The hearing may be adjourned from time to time

2 without further notice. Any person or local unit OF GOVERNMENT

3 objecting to the assessment roll shall file his OR HER objection

4 -thereto in writing with the chairman CHAIRPERSON before the

5 close of the hearing or within such further time PERIOD as the

6 lake board may grant. After the hearing, the lake board may con-

7 firm the special assessment roll as reported to it or as amended

8 or corrected by it, ■ or- may refer it back to the assessing offi-

9 cials for revision, or may annul it and direct a new roll to be

10 made. When a special assessment roll has been confirmed, the

11 clerk of each local unit OF GOVERNMENT shall indo rse the reon

12 ENDORSE ON THE ASSESSMENT ROLL the date of the confirmation.

13 After confirmation, the special assessment roll and all assess-

14 ments -.ther eon. ON THE ASSESSMENT ROLL shall be final and conclu-

15 sive unless attacked in a court of competent jurisdiction within

16 30 days after notice of confirmation has been published in the

17 same manner as the notice of hearing.

18 Sec. .■■4-5- 30914. Upon the confirmation of the assessment

19 roll, the lake board may provide that the same shall

20 ASSESSMENTS be payable in 1 or more approximately equal annual

21 installments, not exceeding 30. The amount of each installment,

22 if more than 1, need not be extended upon the special assessment

23 roll until after confirmation. The first installment of a spe-

24 cial assessment shall be due on or before such time after confir-

25 mation as the board shall -HEix ESTABLISH, and the several subse-

26 quent installments shall be due at intervals of 12 months from

27 the due date of the first installment or from such other date as
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1 the board shall fix ESTABLISH. All unpaid installments, prior

2 to their transfer to the tax roll of each local unit OF

3 GOVERNMENT involved, shall bear interest, payable annually on

4 each installment due date, at a rate to be set by the board, not

5 exceeding 6% per annum, from such date as -shai-1- be -fixed-

6 ESTABLISHED by the board. Future due installments of an assess-

7 ment against any A parcel of land may be paid to the treasurer

8 of each local unit OF GOVERNMENT at any time in full, with inter-

9 est accrued to the due date of the next installment. If any

10 installment of a special assessment is not paid when due, then it

11 shall be -deem ed- CONSIDERED to be delinquent and there shall be

12 collected thereon ON THE INSTALLMENT, in addition to interest

13 as above provided, a penalty at the rate of 1/2 of 1% for each

14 month —j— or fraction -thereof/" OF A MONTH that it remains

15 unpaid before being reported to the township board for reassess-

16 ment upon the tax roll.

17 Sec. ■■■■■16 30915. All special assessments contained in any

18 special assessment roll, including any part thereof deferred as

19 OF THE SPECIAL ASSESSMENT payment THAT IS DEFERRED, shall'

20 constitute a lien, from the date of confirmation of sueh THE

21 roll, upon the respective parcels of land assessed. The lien

22 shall be of the same character and effect as the lien created for

23 taxes in each local unit OF GOVERNMENT and shall include accrued

24 interest and penalties. No A judgment, or decree, or any act

25 of the board vacating a special assessment shall DOES NOT

26 destroy or impair the lien upon the premises assessed for -sa-eh-

27 THE amount of the assessment as may be equitably charged against
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1 the same PREMISES, or as by a regular mode of proceeding might

2 be lawfully assessed thereon ON THE PREMISES.

3 Sec. - 1 7- 30916. When any special assessment roll -ahaIt

4 be— IS confirmed, the lake board shall direct the assessments

5 made the re in IN THE ROLL to be collected. The clerk of each

6 local unit OF GOVERNMENT involved shall thcr-eupon THEN deliver

7 to the treasurer of each local unit OF GOVERNMENT the special

8 assessment roll, to which he OR SHE shall attach his OR HER war-

9 rant commanding the treasurer to collect the assessments

10 therein IN THE ROLL in accordance with the directions of the

11 lake board. in respect the ret o .■ The warrant shall further

12 require the treasurer, on September 1 following the date when any

13 assessments or any part -thereof- OF AN ASSESSMENT have become

14 due, to submit to the lake board a sworn statement setting forth

15 the names of the DELINQUENT persons, delinq uent, if known, a

16 description of the parcels of land upon which there are delin-

17 quent assessments, and the amount of such THE delinquency,

18 including accrued interest and penalties computed to September 1

19 of such THE year. Upon receiving the special assessment roll

20 and warrant, the treasurer shall collect the severa-1 amounts

21 assessed therein as they become due.

22 Sec. 10 30917. If the treasurer reports as delinquent any

23 assessment or part thereof OF AN ASSESSMENT, the lake board

24 shall certify the same DELINQUENCY to the assessing official of

25 each local unit OF GOVERNMENT, who shall reasess, on the annual

26 tax roll of such ■ THE local unit —— OF GOVERNMENT of such

27 THAT year, in a column headed "special assessments", the
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1 DELINQUENT sum, .so—■de linquen t , with interest and penalties to

2 September 1 of .such THAT year, and an additional penalty of 6%

3 of the total amount. Thereafter, the statutes relating to taxes

4 shall be applicable to such THE reassessments in each local

5 unit OF GOVERNMENT.

6 Sec. —1-9— 30918. If any parcel of land is divided after a

7 special assessment —thereon ON THE LAND has been confirmed and

8 before the collection -thereof. OF THE ASSESSMENT, the lake board

9 may require the assessment official to apportion the uncollected

10 amounts between the severa l■ divisions thereof OF THE PARCEL

11 OF LAND, and the report of the apportionment when confirmed by

12 the lake board shall be conclusive upon all parties. If the

13 interested parties do not agree in writing to the apportionment,

14 then, before confirmation, notice of hearing shall be given to

15 all the interested parties, either by personal service or by pub-

16 lication as provided in THE case of an original assessment roll.

17 Sec. 2-0 30919. If the assessments in any special assess-

18 ment roll prove insufficient for any reason, including the non-

19 collection -thereof- OF THE ASSESSMENT, to pay for the improve-

20 ment for which they were made or to pay the principal and inter-

21 est on the bonds issued in anticipation of the collection

22 thereof OF THE ASSESSMENT, then the lake board shall make addi-

23 tional pro rata assessments to supply the deficiency, but the

24 total amount assessed against any parcel of land shall not exceed

25 the value of the benefits received from the improvement.

26 Sec. 21 - 30920. Whenever, in the opinion of the lake

27 board, any special assessment is invalid by reason of
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1 irregularities or informalities in the proceedings, or if any

2 court of competent jurisdiction adjudges such assessment illegal,

3 the lake board, whether the improvement has been made or not —y—

4 AND whether any part of the assessment has been paid or not, may

5 proceed from the last step at which the proceedings were legal

6 and cause a new assessment to be made for the same purpose for

7 which the former assessment was made. All proceedings on 'flueh ■

8 THAT reassessment and for the collection thereof OF THE

9 ASSESSMENT shall be conducted in the same manner as provided for

10 the original assessment. Whenever an assessment or any part

11 ■■■thereof OF AN ASSESSMENT levied upon any premises has been so-

12 set aside, if the same ASSESSMENT OR PART OF AN ASSESSMENT has

13 been paid and not refunded, the payment so m a d e. shall be

14 applied upon the reassessment.

15 Sec. 22-- 30921. The governing body of any department of

16 the state or any of its political subdivisions, municipalities,

17 school districts, townships, OR counties, whose lands are exempt

18 by law, MAY by resolution , -m a y -- agree to pay the special

19 assessments against such THE lands, in which case the assess-

20 ment, including all the installments thereof OF THE ASSESSMENT,

21 shall be a valid claim against the local unit OF GOVERNMENT.

22 Sec. 23 30922. The lake board may borrow money and issue

23 lake level orders or the bonds of the special assessment district

24 therefor in anticipation of the collection of special assessments

25 to defray the cost of any improvement made under this aet ■■ PART

26 after the special assessment roll has been confirmed. The bonds

27 or lake level orders shall not exceed the amount of the special
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1 assessments in anticipation of the collection of which they are

2 issued and shall bear interest at a rate not exceeding 5% per

3 annum. Collections on special assessments to the extent pledged

4 for the payment of bonds or lake level orders shall be set aside

5 in a special fund for the payment of the bonds or lake level

6 orders. The issuance of special assessments bonds or lake level

7 orders shall be governed by the -previsions of the general laws

8 of the state applicable ther eto TO THE ISSUANCE OF SPECIAL

9 ASSESSMENTS BONDS OR LAKE LEVEL ORDERS and in accordance with THE

10 MUNICIPAL FINANCE ACT, Act No. 202 of the Public Acts of 1943,

11 -as amended, being sections 131.1 to 138.2 139.3 of the

12 MICHIGAN Compiled Laws, -of—1948; Bonds or lake level orders may

13 be issued in anticipation of the collection of special assess-

14 ments levied in respect to 2 or more public improvements, but no

15 special assessment district shall be compelled to pay the obliga-

16 tion of any other special assessment district. The local govern-

17 ing body may pledge the full faith and credit of a local unit OF

18 GOVERNMENT for the prompt payment of the principal of and inter-

19 est on the bonds or lake level orders as they become due. The

20 pledge of full faith and credit of the local unit OF GOVERNMENT

21 shall be included within the total limitation prescribed by sec-

22 tion 5 of chapter 5 of Act No. 202 of the Public Acts of 1943,

23 as amended, being section 135.5 of the MICHIGAN Compiled Laws.

24 -of—1-948;- Bonds and lake level orders issued under this ac t

25 PART shall be executed by the chairman CHAIRPERSON and secre-

26 tary of the lake board, and the interest coupons to be attached

27 -thereto TO THE BONDS AND ORDERS shall be executed by the
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1 officials causing their facsimile signatures to be affixed

2 thereto.

3 Sec. 24 30923. Whenever the lake board determines by

4 proper resolution that it is necessary to condemn private prop-

5 erty for the purpose of this aet PART, the condemnation pro-

6 ceedings shall be commenced and conducted in accordance with Act

7 No. 149 of the Public Acts of 1911, as amended ■, being sections

8 213.21 to 213.41 ■ 213.25 of the MICHIGAN Compiled Laws.

9 4-9-48 .

10 Sec. 25 30924. (1) The lake board may receive and accept

11 gifts or grants-in-aid —7— for the purpose of -car rying out the

12 provisions of IMPLEMENTING this 'act ■■ PART.

13 (2) The lake board may contract or make agreement with the

14 federal government or any ageneies the reof AGENCY OF THE FED-

15 ERAL GOVERNMENT whereby the federal government will pay the whole

16 or any part of the costs of a project or will perform all or any

17 part of the work connected therewith WITH THE PROJECT. The

18 contract or agreement may include any specific terms required by

19 act of congress or federal regulation as a condition for THE par-

20 ticipation on the part of the federal government.

21 Sec. -2-6-- 30925. The conservation department in carrying

22 out the purposes of this act PART may receive and accept, on

23 behalf of the state, gifts and grants-in-aid.

24 Sec. 27 30926. (1) Except as provided in subsection (2),

25 the chairperson of the lake board shall advertise for bids. A

26 contract shall be let to the lowest bidder giving adequate
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1 security for the performance of the contract, but the lake board

2 shall reserve the right to reject any and all bids.

3 (2) The lake board may let a contract with a local, incorpo-

4 rated, nonprofit homeowner association, -who se THE membership OF

5 WHICH is open ON A NONDISCRIMINATORY BASIS to all residents

6 within the geographic area to be assessed or serviced, o n a non

7 disc riminato r y -basi-s-y- without advertising for public bids. The

8 homeowner association shall give adequate security for the per-

9 formance of the contract.

10 (3) The local governing body may improve a lake as a work

11 relief project pursuant to applicable provisions of law.

12 Sec. ■28 30927. (1) Within 10 days after the letting of

13 contracts —— or, in case of an appeal, then forthwith

14 IMMEDIATELY after the appeal has been decided, the lake board

15 shall make a computation of the entire cost of a project under

16 this aet---w hieh sha-i-l ■ inelude- PART THAT INCLUDES all prelimi-

17 nary costs and engineering and inspection costs incurred AND ALL

18 OF THE FOLLOWING:

19 (A) ( 1 )—the THE fees and expenses of special

20 commissioners. —;—(-2-)—the

21 (B) THE compensation to be paid the board. —;—(-3-)—th-e-

22 (C) THE contracts for dredging —7— or other work to be done

23 on the project. —;—(-4-)—the

24 (D) THE estimated cost of an appeal if the apportionment

25 made by the lake board is not sustained. —;—Hr)—the-

26 (E) THE estimated cost of inspection. —;—(-6-)—the
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1 (F) THE cost of publishing all notices required. —f-?) all—

2 (G) ALL costs of the circuit court. —;—(-8-)—attorney

3 (H) ATTORNEY fees for legal services in connection with the

4 project. —;—and—f-9-)—interest--

5 (I) INTEREST on bonds for the first year, if bonds are to be

6 issued.

7 (2) .The-. IN ADDITION TO THE AMOUNTS COMPUTED UNDER SUBSEC-

86

8 TION (1), THE lake board may add not less than 10% nor OR more

9 than 15% of the gross sum to cover contingent expenses, including

10 additional necessary hydrological studies by the department, -of

1 1 eonservat-ion-.. and the entire sum so ascertained shall be

12 deem ed CONSIDERED to be the cost of the lake improvement

13 project.

14 Sec. 29 30928. Whenever a public inland lake is to be

15 improved, the ■conse rvation- department may intervene for the

16 protection and conservation of the natural resources of the

17 state.

1 8 .Sec.—33-;— Aet No.—140 of the Publie Acts o f—196 1,—being

1 9 sections 2 6 1 701—to 26+-.7 1 6 o f-the—eompiled- Laws o f—1 946 ,—irs

20 repealed.

21 Pa-rt -- Loeal River Managem ent-.

22 PART 311 LOCAL RIVER MANAGEMENT

23  Sec-.—H ---This.a et shall be known and-may be c ited as.the

24 “local river management aet 11;

25 Sec. —2— 31101. As used in this act PART:

02005'95 a



] (A) (e )' "Board" means a river management board created as

2 the governing body of a river management district in accordance

3 with the terms of- this act- PART.

4 (B) (a) "Council" means a watershed council created under

5 - Lhe terms of this aet PART.

6 (C) (b) "District" means a river management district

7 established under - the -t-erms of this -aet. PART.

8 (d)—"Commission11 means the state water-resou rces

9 commission.

10 (D) (i )— "Level of stream flow" means a measure of water

11 quantity including the amount of water passing a designated point

12 over a designated period and the levels of lakes which THAT are

13 an integral part of the surface drainage system of the

14 watershed.

15 (E) (g ) "Local agencies" means local gove rnments- UNITS

16 OF GOVERNMENT, special districts, or other legally constituted

17 agencies of local UNITS OF government exercising powers which

18 THAT may affect water resources.

19 —(-f-)—"Local—go vernments11 means - e-i-ties, villages,—eotm t i esy

20 townships and charter townships;.

21 (F) (h)— "River management" means the control of river flow

22 by the operation of dams, reservoirs, conduits, and other

23 man m ade HUMAN-MADE devices in order to improve and expand the

24 uses of the river for those who depend upon it for a variety of

25 private and public benefits.

26 (G) (e )-- "Watershed" means the drainage area of a stream.
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t Sec. -3- 31102. (1) To promote cooperation among local

2 governments UNITS OF GOVERNMENT in river management, a

3 watershed council shall be established by the commissio n

4 DEPARTMENT upon a petition from 3 or more local go v e rnments-

5 UNITS OF GOVERNMENT lying wholly or partially in the watershed as

6 defined in the petition. The petition shall provide a statement

7 of necessity, a description of general purposes and functions to

8 be performed, a description of the area, including a map, and a

9 list of all local governmental units, UNITS OF GOVERNMENT lying

10 wholly or partly within the watershed, which shall be eligible

11 for membership on the watershed council.

12 (2) Upon finding that the petition is in conformance with

13 this .statute PART, the commission DEPARTMENT shall adopt an

14 o rde r establishing ESTABLISH the council, schedule an organiza-

15 tional meeting, and notify all local gov e rnments UNITS OF

16 GOVERNMENT eligible for membership by registered mail. The date

17 for such THE meeting shall be not less than 60 -nor-- OR more

18 than 90 days after the date of mailing the notice.

19 Sec. -4— 31103. (1) The watershed council shall be composed

20 of representatives of local governm e nts UNITS OF GOVERNMENT

21 within the watershed who shall-be- ARE appointed TO and maintain

22 membership in the council in the following manner:

23 (a) Each local UNIT OF government using the river for water

24 supply or waste disposal shall appoint 1 representative for each

25 20,000 population or fraction thereof. The governing body of

26 each local UNIT OF government shall determine the method by which

27 its representatives shall be ARE selected.
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1 (b) Each county having 15% or more of its area in the

2 watershed shall appoint 1 representative, and 1 additional repre-

3 sentative for each 20 ,000 population or fraction thereof, which

4 aggregate total shall be computed from THE population of eligible

5 townships not otherwise represented. - Such THESE townships

6 shall be eligible under this section if they shall have 15% or

7 more of their respective areas in the basin. The methods by

8 which the county representatives are selected shall be determined

9 by the county board of ■■ supervi-ae ra COMMISSIONERS.

10 (c) Any local agency wholly or partly within the basin may

11 appoint a representative to the council upon a finding by the

12 council that the agency is so affected by or concerned with the

13 use and development of water resources in the basin as to warrant

14 representation. If any township is represented under this subdi-

15 vision, its population shall not be counted in determining the

16 eligible total representatives of its county.

17 (2) Representatives on the watershed council shall be

18 appointed for 2 years, but shall be ARE subject to replacement

19 at the pleasure of the appointing authority. No A representa-

20 tive ahall be IS NOT eligible to vote on the council unless the

21 local government he OR SHE represents has met its financial obli-

22 gations to the council.

23 (3) Representatives to the watershed council may also repre-

24 sent their local govc rnmenfca UNITS OF GOVERNMENT, if so desig-

25 nated thereby BY THEIR LOCAL UNITS OF GOVERNMENT, on river man-

26 agement boards established in accordance with this -act PART.
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1 Sec. -5- 31104. In carrying out its authorized functions,

2 the council shall DO ALL OF THE FOLLOWING:

3 (a) Adopt bylaws whieh shall THAT govern its operations.

4 (b) Prepare an annual operating budget, including apportion-

5 ment of costs to member governments.

6 (c) Hold an annual meeting at which time it shall elect a

7 chairman ■■ CHAIRPERSON, viee- chairman- VICE-CHAIRPERSON, and

8 secretary-treasurer, submit an annual report to the member

9 governments, and adopt an annual budget which THAT constitutes

10 the council's authorization of activities for the year.

11 Sec. -6- 31105. A watershed council may perfo rm DO 1 OR

12 MORE OF the following:

13 (a) Conduct, or cause to be conducted, studies of the water

14 resources of the watershed, including investigations of water

15 uses, water quality, and the reliability of the water resource.

16 (b) Prepare periodic reports concerning, among other things,

17 trends in water use and availability, emerging water problems,

18 and recommendations for appropriate public policies and programs

19 necessary to maintain adequate water resources for the watershed

20 area.

21 (c) Request the commission DEPARTMENT to survey the water-

22 shed for the purpose of determining minimum levels of stream flow

23 necessary for health, welfare, and safety as provided in sections

24 —f-3- 31112 through -1-6- 31117.

25 (d) Recommend the creation of a river management district or

26 districts under the provisions of sections — 31106 through —1-2-
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1 31111 when the need for river management seems to warrant such an

2 action.

3 (e) Advise agencies of federal, state, and local

4 -governments UNITS OF GOVERNMENT as to the council's view of the

5 watershed's problems and needs.

6 (f) Cooperate with federal, state, and local agencies in

7 providing stream gauges, water quality sampling stations, or

8 other water resource data-gathering facilities or programs that

9 aid the council in its responsibility for studying and reporting

10 on water conditions.

11 (g) Employ an executive secretary and such other profession-

12 al, administrative, or clerical staff, including consultants, as

13 may be provided for in an approved budget.

14 (h) Establish such subcommittees or advisory committees as

15 are -deem ed. CONSIDERED helpful in the discharge of its

16 functions.

17 (i) Establish special project funds as needed to finance

18 special studies outside its annual budget capacity, and—for FOR

19 this purpose, the council may accept gifts and grants from

20 private individuals-;—corporations and loeal,—state or federal

21 governments ANY PERSON.

22 Sec. —7— 31106. (1) The governing bodies of any two 2 or

23 more local gove rnments- UNITS OF GOVERNMENT may petition the

24 water—resources eommiss-ion DEPARTMENT to establish a river man-

25 agement district in order to provide an agency for the acquisi-

26 tion, construction, operation, and financing of water storage and

27 other river control facilities necessary for river management.
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1 The petition shall be accompanied by a statement of necessity, a

2 description of the district purposes, functions, and operating

3 procedures, which shall include methods of financing capital

4 improvements and of apportioning benefit charges, and a general

5 plan of development. Not later than 60 days following receipt of

6 such a petition, the --commission DEPARTMENT shall fix

7 ESTABLISH the time and place for a public hearing the reon ON

8 THE PETITION and shall publish notice of the hearing. The notice

9 shall be published twice in each county involved in at least 1

10 newspaper of general circulation in the county. At the hearing,

11 the applicant and any other interested party may appear, present

12 witnesses, and submit evidence. Following the hearing, the

13 commission' DEPARTMENT may adopt an order establishing

14 ESTABLISH the district and publish notice thereof OF THE

15 ESTABLISHMENT in the manner provided for publication of notice of

16 hearing, upon finding the following conditions:

17 (A) .(-1 ) That the proposal is consistent with the public

18 interest in the conservation, development, and use of water

19 resources, and the proposed district is geographically suitable

20 to effectuation of the district purposes.

21 (B) ■'■( 2) That the establishment and operation of the dis-

22 trict will not unreasonably impair the interests of the public or

23 of riparians in lands or waters or the beneficial public use

24 the reof ■ OF LANDS OR WATERS, and will not endanger public health

25 or safety.

26 (2) No A management district shall NOT be created whieh

27 THAT affects any city now or hereafter having a population of
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1 more than 1,500,000, except with the concurrence of the governing

2 body of this THAT city.

3 (3) Prior to approving the establishment of a district con-

4 sisting of a portion of a river basin, the commission

5 DEPARTMENT shall determine the feasibility of establishing the

6 district to include the entire river basin or as large a portion

7 of the basin as —i-s possible. Approval of districts consisting

8 of a portion of a river basin shall be on the basis that a t: sueh

9 time as WHEN in the judgment of the ■eommissi-on DEPARTMENT it

10 becomes feasible to form a district including the entire river

11 basin, the river managements MANAGEMENT boards shall initiate

12 proceedings to combine the smaller districts into larger dis-

13 tricts or into an entire watershed-wide district.

14 (4) Any plans for a river management district shall be coor-

15 dinated with plans of adjacent river basins, organizations, or

16 agencies and with any comprehensive regional master programs for

17 river management.

18 Sec. - 6- 31107. (1) Within 60 days after --the adoption—of

19 an orde r establishing a district, the commission DEPARTMENT

20 shall schedule an organizational meeting of the district board

21 and shall provide notice -thereof OF THE MEETING by registered

22 mail to the governing bodies of all local governments UNITS OF

23 GOVERNMENT comprising the district. The date for sueh THE

24 meeting shall be not less than 60 no r OR more than 90 days

25 after the date of mailing the notice. At the meeting, the

26 -executive- secretary of the wate r resources commission

27 DEPARTMENT shall serve as temporary chairman CHAIRPERSON. The
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1 board shall elect a chairman-- CHAIRPERSON, vice ehairman

2 VICE-CHAIRPERSON, secretary, and treasurer and adopt by laws -

3 BYLAWS.

4 (2) A district shall be governed by a river management board

5 composed of representatives of local governments UNITS OF

6 GOVERNMENT within the district. The representation of each local

7 UNIT OF government on the board may be provided as part of the

8 operating procedures submitted to the commission DEPARTMENT in

9 the petition of local governments UNITS OF GOVERNMENT made in

10 accordance with section 31106. If the composition of the

11 board is not so designated, representation shall be established

12 under -the p rovisions of section -4- 31103.

13 (3) Representatives on the river management board shall be

14 appointed for 2 years but shall-be ARE subject to replacement

15 at the pleasure of the appointing authority. No A representa-

16 tive --shall be IS NOT eligible to vote on the board unless the

17 local government he OR SHE represents has met its financial obli-

18 gations to the district.

19 (4) Representatives to the river management board may also

20 serve as representatives of their local -governments- UNITS OF

21 GOVERNMENT, if so designated .thereby- BY THEIR LOCAL UNITS OF

22 GOVERNMENT, on the watershed council.

23 Sec. —9— 31108. A river management board may perfo rm DO

24 any of the following:

25 (a) Conduct A continuing study of river use requirements and

26 needs for river management within its area of jurisdiction;

27 analyze alternative methods of meeting needs; and develop and
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1 adopt a river management program, including plans for

2 constructing, operating, and financing water storage and river

3 control structures and negotiating coordinated policies and pro-

4 grams relating to river use among local governme nts UNITS OF

5 GOVERNMENT within the district.

6 (b) Impound and control the waters of the river system

7 within the district, subject to minimum levels of stream flow

8 established pursuant to sections -4-9- 31112 and —14 ■ 31113,

9 through acquisition, construction, maintenance, and/or operation

10 of water storage reservoirs, dams, or other river control struc-

11 tures as necessary to assure adequate quantity, quality, and sta-

12 bility of river flow to protect the public health, welfare, and

13 safety. A river management district shall not release water in

14 such an amount as to produce or increase flooding or otherwise

15 damage downstream interests.

16 (c) Contract with or enter into agreement with the federal

17 government or any agency or department the reof OF THE FEDERAL

18 GOVERNMENT or with other governmental agencies or with private

19 individuals or corporations -whieh - THAT may maintain and operate

20 reservoirs and control structures or whieh THAT may construct,

21 maintain, and operate new reservoirs and control structures as

22 necessary to carry out the purposes of this aet- PART.

23 (d) Perform, with respect to the area within the district,

24 the functions assigned to a watershed council by sections —9—

25 31102 through -6— 31105 whenever a relevant watershed council has

26 not been formed, or if the appropriate watershed council's

27 failure to act impairs the functions and programs of a district.
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1 Sec. - i0- 31109. A district formed under this -.a e t. PART is

2 a body corporate with powers to contract; to sue and be sued; to

3 exercise the right of eminent domain; to apportion administrative

4 costs and benefit charges for river management and related facil-

5 ities among the local UNITS OF government members, which costs

6 shall be payable from general funds or taxes raised by the local

7 gove rnmenfcs UNITS OF GOVERNMENT; to collect revenues for serv-

8 ices rendered by the exercise of its functions; to issue bonds;

9 to apply for and receive grants, gifts, and other devises from

10 any governmental agency -7— or from the federal government; and

1 1 to exercise -su ch ' other powers as necessary to -eaf fy eot the

12 purp o s es of IMPLEMENT this -act- PART. The river management

13 district shall NOT have no ■ direct taxing power.

14 Sec. .11 31110. A river management board shall DO ALL OF

15 THE FOLLOWING:

16 (a) Adopt bylaws to govern its operations.

17 (b) Prepare an annual operating budget and levy an annual

18 assessment of local UNIT OF government members to cover costs of

19 organizing, developing plans, and maintaining general overhead

20 administration.

21 (c) Adopt and maintain a schedule of benefit assessments

22 upon local government s UNITS OF GOVERNMENT in the district

23 levied to help defray the costs of capital improvements, which

24 schedule , shall constitute CONSTITUTES a legal obligation upon

25 those assessed.
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1 (d) Hold an annual meeting at which it shall report to its

2 members and to the watershed council, elect officers, and adopt

3 an annual budget.

4 (e) Maintain a public record of its transactions.

5 (f) Do all other things necessary for the operation of the

6 district.

7 Sec. 12 31111. The executive secretary of a watershed

8 council may serve as executive secretary to the river management

9 board. If no A relevant watershed council exists DOES NOT

10 EXIST, or if the executive secretary of a watershed council is

11 otherwise unavailable, the board may employ an executive

12 secretary. In addition, the board may employ sueh additional

13 staff as it - m a y -dete rmine DETERMINES APPROPRIATE within its

14 approved budget.

15 Sec. "'1'3 31112. Upon request of a council or a board, the

16 commission DEPARTMENT shall determine, within the watershed

17 subject to the council, the minimum level of stream flow neces-

18 sary to safeguard the public health, welfare, and safety, but

19 no- A determination or order shall NOT prevent any industry

20 along the stream from using water from the stream for industrial

21 use sufficient for the industry's requirement if all the water

22 --so- used is returned to the stream within 72 hours of the

23 taking.

24 Sec. —1-4— 31113. In carrying out its authority to determine

25 minimum levels of stream flow, the commission DEPARTMENT, after

26 public hearing, shall adopt ISSUE an order of determination

27 setting forth minimum levels at -such locations as necessary to
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1 carry out the purposes of this aet PART. Notice of such THE

2 order of determination shall be published and the order may be

3 reviewed in the circuit court in accordance with THE ADMINISTRA-

4 TIVE PROCEDURES ACT OF 1969, Act No. 4 97- 306 of the Public Acts

5 of -+ 952 1969, BEING SECTIONS 24.201 TO 24.328 OF THE MICHIGAN

6 COMPILED LAWS, upon petition filed by any person within 15 days

7 following the last date of sueh- THE publication.

8 Sec. —+5— 31114. A river management board may request a

9 watershed council to seek a determination of minimum levels of

10 stream flow in accordance with sections -4-3— 31112 and -4-4—

11 31113, or the board may request the commission DEPARTMENT to

12 make --sttch - THE determinations whenever no IF A watershed coun-

13 cil has NOT been formed for the larger watershed of which the

14 district is a part, or when an appropriately established council

15 fails to act within 90 days upon the district's request.

16 Sec. -4-6- 31115. The commission DEPARTMENT may maintain

17 sttch gauges and sampling devices to measure stream flow, lake

18 levels, and water quality as a re necessary to ca rry out the

19 purposes o f IMPLEMENT this aet PART, and may enter at all rea-

20 sonable times in or upon any public property for the purpose of

21 inspecting and investigating conditions relating to ca rrying out

22 the prov i sions of IMPLEMENTING this act PART.

23 Sec. -4-7— 31116. The commission DEPARTMENT may cooperate

24 and negotiate with any government,—unit of government/—agency

25 thereof, or with-- any person in establishing and maintaining

26 gauges and sampling devices to measure stream flow, lake levels,

27 or water quality or in carrying out— IMPLEMENTING any other
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1 p r o v i s i o n  o f  t h i s  ■a c t- P A R T .  W h e n  r e q u e s t e d  b y  a c o u n c i l  or

2 b o a r d ,  t h e  e o m m i s s-i-o n -  D E P A R T M E N T  s h a l l  p r o v i d e  t e c h n i c a l  a d v i c e

3 a n d  a s s i s t a n c e  in t h e  p r e p a r a t i o n  of a r i v e r  m a n a g e m e n t  p l a n  o f

4 the d i s t r i c t .  N o ■ A  r i v e r  m a n a g e m e n t  p l a n  s h a l l  N O T  b e  p l a c e d

5 i n t o  e f f e c t  u n t i l  it s h a l l  h a v e H A S  b e e n  a p p r o v e d  b y  t h e

6 -c o m m i s s i o n  D E P A R T M E N T  as c o n f o r m i n g  to t h e  s t a t e d  o b j e c t i v e s  of

7 the p e t i t i o n .  T h e  c o m m i s s i o n  D E P A R T M E N T  s h a l l  m a i n t a i n  s u p e r -

8 v i s i o n  o v e r  t h e  f u n c t i o n i n g  of t h e  d i s t r i c t  to t h e  e x t e n t  it

9 -d e e m s  C O N S I D E R S  n e c e s s a r y  for t h e  p u r p o s e  o f  i n s u r i n g

10 E N S U R I N G  c o n f o r m a n c e  w i t h  t h e  p l a n  in t h e  p u b l i c  i n t e r e s t .
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11 Sec. 16 3 1 1 1 7 .  T h e  c o m m i s-s-i-on- D E P A R T M E N T  s h a l l  m a k c-

12 P R O M U L G A T E  r u l e s  and-feg ttlatiena ifl aeeordanee with---the p rovi

1 3 sion3-of Aet—No.—60.o f—bh-e-Publie --Acts-o f—1943>.as amended,—being

14 seetions 24.71—to 2 4 . 6 2  of-the Compiled-Laws of—19 46, and subject

15 to A et No .—19 7 of the Publ-ie Acts-of—19 5 2, as amended,—be ing sec--

16 t i o n s  2 4 . 1 0 1—to 2 4 . 1 10 of t h e C o m p i l e d L a w s  o f—1946 T O  I M P L E M E N T

17 T H I S  P A R T .

18 Sec. 19 3 1 1 1 8 .  - N o t h i n g in t h i s—a c t  s h a l l  b e c o n s t r u e d s o

19 as t o T H I S  P A R T  D O E S  N O T  a b r i d g e  t h e  a u t h o r i t y  v e s t e d  in t h e

20 c o m m i s s i o n- D E P A R T M E N T  b y  A e t -N o-;—2 4 5 - o f  t h e - P u b l i c - A c ts o f

21 1929,—as  a m e n d e d,—b e i n g s e c t i o ns 32-9-H —to 3 2 3 . 1 2  o f  t h e G o m p ii-e d

22 L a w s  o f—19 48- P A R T  31 . P e r m i t s  g r a n t e d  b y  t h e  c o m m i s s i o n

23 D E P A R T M E N T  in a c c o r d a n c e  w i t h  A e t No.—143 o f  t h e P u b l i e A e ts o f

24 1 9 5 9,—b e i n g—s e c t i o n s—323 . 25 1—to 3 2 3 . 2 5 6 of—t h e C o m p i-i-ed L a w s  o f

25 1946 s h a l l  P A R T  35 A R E  n o t  —be— a f f e c t e d  b y  t h i s  a c t P A R T .

26 T h e  g r a n t i n g  of f u t u r e  p e r m i t s  u n d e r  A e t N o .— 143 of—th e P u b l i e
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1 Aets of—195 9' PART 35 shall proceed without regard to anything

2 contained in this aet. PART.

3 Sec. --26— 31119. The functions, powers, and duties of the

4 st a t e h ealth commissio ner D I R E C T O R  O F  P U B L I C  H E A L T H  a s  p r o v i d e d

5 for by Act No. 98 of the Public Acts of 1913, as a m e n d e d, being

6 sections 325.201 to 325.214 of the MICHIGAN Compiled Laws, -of

7 1940, shall remain unaffected by this a e t PART.

8 P a rt 313.---Su rplus W a t e r s

9 P A R T  3 1 3  S U R P L U S  W A T E R S

1 0 -See-;—H ---This a e t shall b e known and may b e c ite d as the

1 1 "surplus w a t e rs aet of—1 9 6 4 IL—

12 Sec. —2— 31301. As used in this act PART:

13 (a) "Board" means the county board of sup e r viso r s

14 COMMISSIONERS.

1 5 —(b)—"Co m m i s s i o n 11 m eans -the--water re so ttrces- co m m i s si o n

16 (B) (e ) "Dams" means dams, embankments, dikes, pumps,

17 weirs, locks, gates, tubes, ditches, or any other devices or con-

18 struction to impound or release water.

19 (C) (c ) "Local unit" means any city, village, township, or

20 soil conservation district acting through its governing body.

21 (d) "Optimum flow" means that rate and quantity of flow in

22 any stream as determined in accordance with the p rov i s-ions of

23 this a c t PART.

24 (E) (g ) "Plan" means a plan adopted by the board or boards

25 and approved by an order of the commission DEPARTMENT for the

26 best development, utilization, and conservation of the surplus

27 water of the state.
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] (f) "Surplus water" means that water which - THAT may be

2 impounded without decreasing the flow of a river or stream below

3 its optimum flow.

4 Sec. —3— 31302. Any board or group of boards or local unit

5 or units acting singly or in concert may request the eommiss ion-

6 DEPARTMENT to undertake a survey of the water in a river basin or

7 watershed located or partially located in -such THE county or

8 counties or in THE local unit or units of government to determine

9 whether there is surplus water .whieh THAT may be available and,

10 if so, how it may be best impounded, utilized, and conserved.

11 All studies, surveys, and reports made by public and other compe-

12 tent authorities may be utilized by the commission DEPARTMENT

13 in making sueh dete rminations THIS DETERMINATION.

14 Sec. -4— 31303. If it appears to the ■■ commissio n

15 DEPARTMENT, after a review of the request, that a feasible plan

16 for the impoundment, utilization, and conservation of surplus

17 water will involve the water in counties or local units other

18 than those making the request, the commission DEPARTMENT shall

19 so inform the requestors. If the request w ere WAS originally

20 made by a local unit only, the board of the county in which the

21 local unit is situated shall be informed of such THE decision

22 ■ by OF the commi-ssio n DEPARTMENT; and unless the board joins

23 in the request and becomes an originator of the request, the

24 -commissio n DEPARTMENT shall discontinue any further work on the

25 survey. The requesting board may then request the other boards

26 to join in the request so that a complete survey of the surplus

27 water located in all affected counties may be made. Refusal on
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1 the part of any of the other boards to join in the request shall

2 be reported to the eommiaaion- DEPARTMENT, and if the

3  com m i s s ion-. DEPARTMENT believes that the plan can be effectuated

4 without the cooperation of the refusing boards, .i-t ■ THE

5 DEPARTMENT shall enter a decision to that effect in its m i n u L e a-

6 and the boards requesting the survey may proceed in accordance

7 with the p r o visio ns o f— this .ac t. PART.

8 Sec. —5— 31304. (1) Upon receipt of a request, the

9 com m i s s i o n DEPARTMENT shall determine the optimum flow for

10 atie h THE rivers and streams .which- THAT may be substantially

11 affected by the impounding and releasing of surplus water and

12 upon its completion shall require the boards to prepare and

13 submit to the eommi as ion DEPARTMENT a plan for the impoundment,

14 best utilization, and conservation of the surplus water in

15 accordance with the p urpo se s o f this .a ct- PART. The

16 eo m m i s a i o n DEPARTMENT shall cooperate and collaborate with the

17 boards in THE preparation of the plan. The plan shall specify

18 the persons who may make use of the water and the terms,

19 conditions, and restrictions under which the water may be used.

20 (2) In making the determination of optimum flow and in pre-

21 paring the plan, the eom m i a a i o n DEPARTMENT and boards shall

22 consider the following factors:

23 (a) The range of stream flow variation.

24 (b) The uses that are being made of the water from the

25 stream or wh ich- THAT may be made in the foreseeable future by

26 any riparian owner.
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1 (c) The stream's waste assimilation capacity —j— and its

2 practical utility for domestic use, fish and wildlife habitat,

3 recreation, municipal and industrial water supply, commercial and

4 recreational navigation, including portages, public and private

5 utilities, and water storage purposes.

6 (d) Such othe r OTHER factors -whieh THAT appear to the

7 -commission DEPARTMENT TO BE necessary TO adequately ■■■ to - pro-

8 tect and preserve the rights of riparians on the streams

9 involved.

10 (3) No A plan shall NOT permit the impounding of water

11 -when IF the flow is below the optimum flow. This ae t shall

12 PART DOES not b e construed to authorize the diversion of water

13 from one- 1 watershed to another.

14 Sec. —6— 31305. (1) Before making a determination of opti-

15 mum flow, the commission DEPARTMENT shall hold a public hearing

16 -thereon ON THE ISSUE. The -commi-ssion DEPARTMENT shall fix

17 SET the time and place for the public hearing and shall publish

18 notice the r e o f OF THE HEARING. The hearing shall be held not

19 less than 180 days after the date of the first publication. The

20 notice shall be published once during each of 2 separate weeks in

21 at least 1 newspaper of general circulation in each county

22 whieh THAT requested the survey or later joined the re in IN

23 THE SURVEY. Notice shall be given by first-class mail to each

24 owner or party in interest of upper and lower riparian property

25 -which THAT will be affected by the aforesaid determination

26 and whose name appears upon the most recent local tax assessment

27 records. The notice shall be mailed at least 60 days prior to
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1 the date of the hearing -a-t ■■ TO the address shown on the tax

2 records. At the hearing, any interested person may appear,

3 present witnesses, and submit evidence.

4 (2) Upon the completion of the PUBLIC hearing PURSUANT TO

5 SUBSECTION (1), the commissi-on- DEPARTMENT, if it believes it to

6 be in the- fu r the ranc e of- FURTHER the public interest, shall

7 enter an order making a determination of optimum flow. The order

8 shall become final 30 days after the mailing of a copy of it by

9 certified mail to those interested persons who appeared and tes-

10 tified or filed a written statement at the hearing. The order

1 1 sha-11 be IS subject to review as to questions of law only by a

12 writ of superintending control in an action in the nature of cer-

13 tiorari brought before the order becomes final. Only an owner or

14 party in interest of upper or lower riparian property affected by

15 the order who appeared, testified, or filed a written statement

16 at the hearing, consider ing ■ WHO CONSIDERS himself OR HERSELF

17 aggrieved by the order, -shall have HAS the right to file a

18 petition for a writ of superintending control in the nature of

19 certiorari in the circuit court for the county of Ingham or in

20 the circuit court for any county whieh THAT requested the

21 survey or joined - therein IN THE SURVEY.

22 (3) After the order of determination has become BECOMES

23 final, the commission DEPARTMENT shall hold a public hearing on

24 the proposed plan as submitted by the board. The commissio n

25 DEPARTMENT shall fix SET the time and place for the public

26 hearing and shall publish notice in the manner provided in

27 subsection (1). The hearing shall be held not less than 30 days
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1 after the date of the first publication. Notice shall be given

2 by first-class mail to -su eh THE persons and in sueh THE

3 manner as is provided in subsection (1) and shall be mailed at

4 least 30 days prior to the date of the hearing. At the hearing,

5 any interested person may appear, present witnesses, and submit

6 evidence. If the commission DEPARTMENT finds that the proposed

7 plan is in the public interest and in compliance with the p ro vi

8 sions o f- this aet PART, it shall enter an order approving the

9 plan. The order shall become final 30 days after the mailing of

10 a copy of it by certified mail to those interested persons who

11 appeared and testified or filed a written statement at the

12 hearing. The order shall be IS subject to review as is pro-

13 vided in subsection (2).

14 Sec. —7— 31306. (1) When the order has become final, the

15 - commission DEPARTMENT shall transmit the plan to all OF the

16 boards involved, and, if THE PLAN IS adopted by them THE BOARDS

17 INVOLVED, the boards may construct, operate, and maintain, either

18 singly or jointly, the dams necessary to impound the surplus

19 waters and to make use or disposition of the surplus water in

20 accordance with the plan. The commission DEPARTMENT shall

21 maintain supervision over the execution of the plan to the extent

22 it considers necessary -fo p -the pu rpose o f p ro tecting TO PROTECT

23 the public interest of the state.

24 (2) For the eetppying out IMPLEMENTATION and effectuation

25 of the plan, the boards, either singly or jointly, may establish

26 sueh A governmental agency or commission as may be necessary,

27 may hire such- employees or assistants as may be required, and
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1 may enter into such- contracts with each other and any person as

2 may be necessary to -ca rry- out the pu rposes -of. IMPLEMENT this

3 ac t— PART. The boards constructing, maintaining, or operating

4 the dams shall be responsible for the proper construction,

5 maintenance, and operation of the dams, and they shall be in full

6 and complete charge thereof-. OF THE DAMS and of the impoundments

7 created t h ereby - BY THE DAMS.

8 Sec. -6— 31307. For the purpose of ca rrying o u t -the provi-

9 sio ns o f IMPLEMENTING this .act-. PART, the boards may receive

10 and accept in the name of the county gifts and grants of land and

1 1 other property and grants-in-aid from pe rsons, e o rp o rat-io n s ,—the

12 fe deral government-,-and a n y -state o r federal -gove rnmenta-l unit

13 ANY PERSON, and may buy, sell, exchange, or condemn land and

14 other property or property interests, including the rights of

15 riparian owners to surplus waters, in any county where the land

16 and property may be ARE located. The commissio n DEPARTMENT,

17 if direct acceptance by the boards is not possible, may accept

18 the gifts or grants on their behalf. The boards shall not use

19 any m o neys - MONEY of the county fo r the p u rp o se o f ca rrying

20 ou t- TO IMPLEMENT the terms and provisions of this ae t PART,

21 but shall finance the construction, operation, and maintenance of

22 the dams wholly and solely from sueh gifts or grants-in-aid

23 that may be received and from -such-- fees and charges as may be

24 made for the use of the surplus water.

25 Sec. —9— 31308. The com m i ssion - DEPARTMENT, in carrying

26 out the purposes of this .ac t-- PART, may receive and accept —j—

27 on behalf of the state —r~ gifts and grants-in-aid from - the
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1 federal gov e r nme nt, p e rsons, c o rporations a-nd o the r—go ve rnme ntal

2 an its- ANY PERSON.

3 Sec. 10 31309. All increased flowage resulting from oper-

4 ation of a plan shall be available for nonconsumptive use to all

5 riparians. H Mo A person shall NOT utilize for waste assimila-

6 tion, or divert from the stream, any surplus water created by

7 release from dams operated under the p r ovisio ns of this a e t

8 PART, except in accordance with the plan. The amount of surplus

9 water released from any impoundment shall be determined by the

10 -eommi-ssio n - DEPARTMENT by the use of well-recognized engineering

11 computations. The boards may charge users of the surplus water

12 for waste assimilation or consumptive use, except those making an

13 incidental, noncommercial, or recreational use, a reasonable fee

14 or rate for the quantity of water or for the benefits they

15 receive. Those users who contribute to the construction,

16 maintenance, or operation of the dams may be charged a reduced

17 fee or no fee, but the fees and rates charged by the boards shall

18 be sufficient at all times to defray all costs, expenses, and

19 other financial burdens assumed by the boards in the construc-

20 tion, maintenance, and operation of the dams.

21 Sec. 1 1 31310. No thing i n 'this a e t ■shall b e c o n s t ru ed so

22 as to THIS PART DOES NOT abridge the authority of the

23 com m i s s i o n DEPARTMENT as it presently exists. Permits granted

24 by the commission DEPARTMENT in accordance with A e t N o .—143 o f

25 the P u b l i e A e ts o f—195 9 , be i-ng -se e tio na 323-;-25'1—to -92-3.250 o f the

26 eom p ilcd Laws o f—1-946, shal 3̂ - PART 35 ARE not b e affected by

27 this a e t - PART. The granting of future permits under A e t
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1 N o t—1 43 o f t h e P u b l i e—A e t s .o f—19 5 9 P A R T  35 s h a l l  p r o c e e d  w i t h o u t

2 r e g a r d  t o  a n y t h i n g  c o n t a i n e d  in t h i s  a e t P A R T .

3 Sec. -4-2— 3 1 3 1 1 .  T h e  c o m m i s s i o n D E P A R T M E N T  s h a l l  -m a k e

4 P R O M U L G A T E  r u l e s  a n d - -reg u l a t i o ns i n .a c c o r d a n c e  w i t h .t h e p r o v i -

1 08

5 s-i-ons o f A et No.—86 of the Pub lie Acts of—1943, as amended,—being

6 sections 24.71—to 24.62 of.the Compiled Laws o f -t-94& > a nd subject

7 to-Aet—No .—197 o f the-Publie Acts—of—1952 a a  amended,—being sec.-

8 t i o n s  24.1 0 1—to  24-H  1 0 o f - t h e  C o m p i l ed  -L a w s—of—H Hfl— T O  I M P L E M E N T

9 T H I S  P A R T .

10 Sec. —HJ— 31 3 1 2 .  A f t e r  a d e t e r m i n a t i o n  or p l a n  h a s  b e e n  in

11 e f f e c t  f o r  5 y e a r s ,  a n y  r i p a r i a n  o w n e r  m a y  p e t i t i o n  t h e

12 ■■com m i s s i o n  D E P A R T M E N T  for a r e d e t e r m i n a t i o n  of t h e  o p t i m u m  f l o w

13 or m o d i f i c a t i o n  of t h e  p l a n ,  a n d  u p o n  a s h o w i n g  o f  s u b s t a n t i a l

14 c h a n g e s  in c o n d i t i o n s ,  t h e  c o m m i s s i o n  D E P A R T M E N T  s h a l l  h o l d

15 h e a r i n g s  a s  p r o v i d e d  in s e c t i o n  H r -  3 1 3 0 5  a n d  m a y  r e d e t e r m i n e  the

16 o p t i m u m  f l o w  or m o d i f y  t h e  p l a n .

17 Sec. -4-4- 3 1 3 1 3 .  A n y  p e r s o n  k n o w i n g l y  v i o l a t i n g  a n y  o f  t h e

18 p r o v i s i o ns o f t h i s  -ac t- P A R T ,  or a n y  r u l e  -or r e g u i a t i o n -

19 p r o m u l g a t e d  b y  th e c o m m i s s i o n  U N D E R  T H I S  P A R T ,  or a n y  w r i t t e n

20 o r d e r  o f  t h e  -c o m m i -s s i o n D E P A R T M E N T  in p u r s u a n c e  t h e r e o f O F

21 T H I S  P A R T ,  is g u i l t y  of a m i s d e m e a n o r .

2 2  Sec. - + 5 -  3 1 3 1 4 .  T h i s  ■-a e t-^3h a M  ■ P A R T  D O E S  n o t  a p p l y

2 3  w i t h i n  t h e  b o u n d a r i e s  o f  a n y  r i v e r  m a n a g e m e n t  d i s t r i c t  c r e a t e d

2 4  u n d e r  .t h e .1 o c a  1 ■—ri v e r m a n a g e m e n t.a ct- P A R T  311.

2 5  P a r t  315;--- B a m —S a f e t y
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1 PART 315 DAM SAFETY

2 See .—H ---This net—shall be known and may be c ited a s—the

3 u-dam 3afety -act11: ■

4 Sec. —3— 31501. For purposes of this aet PART, the words

5 and phrases defined in sections -5- 31502 to —H — 31505 have the

6 meanings ascribed to them in those sections.

7 Sec. —5— 31502. (1) "Abandonment" means an affirmative act

8 on the part of an owner to discontinue maintenance or operation

9 of a dam.

10 (2) "Administrative procedures act of 1969" means Act

11 No. 306 of the Public Acts of 1969, being sections 24.201 to

12 24.328 of the Michigan Compiled Laws.

13 (3) "Alteration" means a change in the design of an existing

14 dam that directly affects or may directly affect the structural

15 integrity of a dam.

16 (4) "Appurtenant works" means the structure or machinery

17 incident to or annexed to a dam that is built to operate and

18 maintain a dam, including spillways, either in a dam or separate

19 from the dam; low level outlet works; and water conduits such as

20 tunnels, pipelines, or penstocks, located either through the dam

21 or through the abutments of the dam.

22 (5) "Auxiliary spillway" means a secondary spillway which is

23 operational at all times and does not require stoplog removal or

24 gate manipulation.

25 (6) "Dam" means an artificial barrier, including dikes,

26 embankments, and appurtenant works, that impounds, diverts, or is

27 designed to impound or divert water —y— or A COMBINATION OF water
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1 and any other liquid or material in the water; ■—.and that is or

2 will —f— BE when complete be- 6 feet or more in height; and

3 that has or will have an impounding capacity at design flood ele-

4 vation of 5 surface acres or more. Dam does not include a stor-

5 age or processing tank or standpipe constructed of steel or con-

6 crete, a roadway embankment not designed to impound water, or a

7 dug pond where there is no impoundment of water or waste materi-

8 als containing water at levels above adjacent natural grade

9 levels.

10 (7) "Days" means calendar days, including Sundays and

11 h o l i d a y s .

1 2 — (8-)—"Depa rtme n t:11 m e a n s—the-d ep a r t m e n t-of n a t u ral

13 res o u rc e s .

14 (8) ■ (9 ) "Design flood" means the design f l ow rate F L O W

15 RATE for spillway capacity and dam height design.

16 (9) (10) "Design flood elevation" means the maximum flood

17 elevation that is considered in the design of the spillway capac-

18 ity and freeboard for a dam.

1 9 —(-I-4-)—" Directo r 11- m e ans th e d i r e c t o r of the d ep a rtme nt o f

20 n a t u ral resou r c e s;

21 (10) (12) "Downstream toe elevation" means the elevation

22 of the lowest point of intersection between the downstream slope

23 of an earthen embankment and the natural ground.

24 Sec. — 31503. (1) "Emergency action plan" means a plan

25 developed by the owner that establishes procedures for notifica-

26 tion of the department, public off-site authorities, and other

1 1 0
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1 agencies of the emergency actions to be taken prior to and

2 following an impending or actual failure of a dam.

3 (2) "Enlargement" means any change in or addition to an

4 existing dam which raises or may raise the design flood elevation

5 of the water impounded by the dam.

6 (3) "Failed dam" means a dam not capable of impounding water

7 at its intended level due to a structural deficiency.

8 (4) "Failure" means an incident resulting in an unplanned or

9 uncontrolled release of water from a dam.

10 (5) "Flood of record" means the greatest flow rate deter-

11 mined by the department to have occurred at a particular

12 location.

13 (6) "Freeboard" means the vertical distance between the

14 design flood elevation and the lowest point of the top of the

15 dam.

16 (7) "Half probable maximum flood" means the largest flood

17 whieh ■ THAT may reasonably occur over a watershed, whieh AND

18 is derived from the combination of hydrologic runoff parameters

19 and the half probable maximum storm whieh THAT produces the

20 maximum runoff.

21 (8) "Half probable maximum storm" means the spatial and tem-

22 poral distribution of the probable maximum precipitation, divided

23 by 2, which THAT produces the maximum volume of precipitation

24 over a watershed.

25 (9) "Hazard potential classification" means a reference to

26 the potential for loss of life, property damage, and
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1 environmental damage in the area downstream of a dam in the event

2 of failure of the dam or appurtenant works.

3 (10) "Height" means the difference in elevation measured

4 vertically between the natural bed of a stream or watercourse at

5 the downstream toe of the dam, or, if it is not across a stream

6 channel or watercourse, from the lowest elevation of the down-

7 stream toe of the dam, to the design flood elevation or to the

8 lowest point of the top of the dam, whichever is less.

9 (11) "High hazard potential dam" means a dam located in an

10 area where a failure may cause serious damage to inhabited homes,

11 agricultural buildings, campgrounds, recreational facilities,

12 industrial or commercial buildings, public utilities, main

13 highways, or class I carrier railroads, or where environmental

14 degradation would be significant, or where danger to individuals

15 exists with the potential for loss of life.

16 Sec. -9- 31504. (1) "Impoundment" means the water held back

17 by a dam.

1 8 —(-2-)—“Loeal unit o f'-gov crnme n t 11- m eans a- c ity,—vil l a g e /—town ■

19 ship , o r county.

20 (2) (3) "Low hazard potential dam" means a dam located in

21 an area where failure may cause damage limited to agriculture,

22 uninhabited buildings, structures, or township or county roads,

23 where environmental degradation would be minimal, and WHERE

24 danger to individuals is slight or nonexistent.

25 (3) (4 ) "Maintenance" means the upkeep of a dam and its

26 appurtenant works but does not include alterations or repairs.
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1 (4) (5-) "One-hundred year flood" means a flood which

2 THAT has a 1% chance of being equaled or exceeded in any given

3 y e a r .

4 (5) (6 ) "Owner" means a person who owns, leases, controls,

5 operates, maintains, manages, or proposes to construct a dam.

6 ( 7 )—11 Pe r sen “—m eans an individual:— partne rship,—eo r p e> r a ti o n-,-

7 association,—po litical—subd ivision of—th e—state ,—the dep a rtment

8 or other—instrumentality or ageney of the state ,—or o ther—legal

9 entity.

10 (6) ■-(-&).. "Probable maximum precipitation" means the theo-

11 retically greatest depth of precipitation for a given duration

12 that is physically possible over a given size storm area at a

13 particular geographic location at a certain time of year.

14 Sec. —H — 31505. (1) "Removal" means the physical elimina-

15 tion of a dam or impoundment.

16 (2) "Repair" means to substantially restore a dam to its

17 original condition and includes only such restoration as may

18 directly affect the structural integrity of the dam.

19 (3) "Riparian owner" means a person who has riparian

20 rights.

21 (4) "Riparian rights" means rights which accrue by operation

22 of law to a landowner on the banks of an inland lake or stream.

23 --f5-)—MRuleu m eans a rule promulgated p u rsuant to "the .admin

24 istrative p rocedures aet o f—1 969 .

25 (5) (6) "Significant hazard potential dam" means a dam

26 located in an area where its failure may cause damage limited to

27 isolated inhabited homes, agricultural buildings, structures,
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1 secondary highways, short line railroads, or public utilities,

2 where environmental degradation may be significant, or where

3 danger to individuals exists.

4 (6) (?) "Spillway" means a waterway in or about a dam

5 designed for the discharge of water.

6 (7) - (6) "Spillway capacity" means the maximum rate of dis-

7 charge -whic h - THAT will pass through a spillway at design flood

8 elevation.

9 (8) -(9 )- "Two-hundred year flood" means a flood - whi c h

10 THAT has a 0.5% chance of being equaled or exceeded in any given

11 y e a r .

12 Sec. 13 . 31506. (1) Except as otherwise provided in sub-

13 sections (2) and (3), dams and impoundments in the state are

14 under the jurisdiction of the department.

15 (2) The following are exempt from this .a c t— PART:

16 (a) Projects licensed, projects that have preliminary per-

17 mits, or projects for which an application for licensure has been

18 filed under the federal power act, chapter 285, 41 Stat. 1063, 16

19 U.S.C. 791a to 793, 796 to 797, 798 to 818, 820 to 824a, and 824b

20 to 825r, if federal dam safety inspection provisions apply during

21 the license period and the inspection reports are provided to the

22 department.

23 (b) Projects located on boundary waters under the jurisdic-

24 tion and supervision of the United States army corps of

25 engineers.

26 (c) Impoundments licensed pursuant to -.th e - solid w a s te

27 m a n a g em e n t a e t, A e t No.—64H—o f th e P u b l i e Aets o f—19 78,—being

1 1 4
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1 se ctio n s—2 9 9 ;4 0 1—to- 2-9 9 ;- 49?--of the M i chigan C o m p i l ed—Law s-,—

2 PART 115 that contain or are designed to contain type III wastes

3 as defined in rules promulgated under that -act- PART.

4 (3) Fo r 3 yea rs - commen cing---Becembe r 20,—1900, a p e rmit

5 shall—not b e—required- under this act for the -repair-/—reeonstm e  -

6 t-ion, or—improvem ent of a.dam- loeated in Everett township ,

7 Newaygo county, and/or a dam loeated in the -village-of Luther-,

8 ba k e -county ,---whieh -i-s-7 5 yea rs old-if- t h e dam was damaged o r

9 destroyed by—an aet of God in 1906 .— However, a pe rson who is

10 performing a—p roject for the repair,—reconstruction,—o r improv e

11 ment—o f a dam that is exempt—from obtaining a pe rmit under this

12 subsection sh all submit to.the depa rtment and- the jo i-nt cap i tal

13 outlay commit-tee plans and spe c ifications for the p rojeet.—  ̂ h ese

14 plans- and specifications shai-1 be prepared by a licensed p rofes ■

15 sional eng ine e r and shall m eet acceptable sta-ndards in the in-dus-

16 try and must -be approv ed -by the joint capitai- outlay committee i-n

17 orde r for a—d am to be repaired,—reconstructed, or improved.---3m

18 reviewing for approval plans--a n d specifications fo r -the p roject,

19 the joint cap ital outlay committee may require environmental-con.

20 siderations to p rotect wate r quality sueh as unde rspill d evice s,

21 minimum flow releases and removal of -contaminated sedi m ents that

22 may.be resuspended -i-n- the water column upon—im poundmen t .---Gueh

23 eontatainated- sediments shall -be disposed of- in accordance with

24 stiate law;--

25 Sec. -4-5— 31507. (1) A person shall not construct, enlarge,

26 repair, reconstruct, alter, remove, or abandon any dam except in

27 a manner provided for in this act ■■ PART.

0 2 0 0 5 195 a



1 (2) This section does not apply to maintenance performed on

2 a dam that does not affect the structural integrity of the dam.

3 Sec. 1 7 • 31508. (1) Except as otherwise provided in sub-

4 section (2), a licensed professional engineer shall prepare all

5 plans and specifications, except for minor projects undertaken

6 pursuant to section -27 31513.

7 (2) A person who is not a licensed professional engineer may

8 prepare plans and specifications only for repairs or alterations

9 to a dam where the application is made by a nonprofit organiza-

10 tion under the following circumstances:

11 (a) The nonprofit organization has assets of less than

12 $30,000.00, and is exempt from taxation under section 501(c)(3)

13 of the internal revenue code OF 1986, 26 U.S.C. 501, and is not

14 comp r ised COMPOSED primarily of the owners of property adjacent

15 to or contiguous to an impoundment.

16 (b) The proposed repairs or alterations have a projected

17 total cost of less than $25,000.00.

18 (c) The impoundment is open to the public and a notice of

19 public access is posted.

20 Sec. .49- 31509. (1) Except as otherwise provided in this

21 act: PART, a person shall not begin any of the following activi-

22 ties unless that person has a valid permit issued by the depart-

23 ment under this ae t PART:

24 (a) Construction of a new dam.

25 (b) Enlargement of a dam or an impoundment.

26 (c) Repair of a dam.
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1 (d) Alteration of a dam.

2 (e) Removal of a dam.

3 (f) Abandonment of a dam.

4 (g) Reconstruction of a failed dam.

5 (2) A person desiring to perform any of the activities

1 17

6 listed in subsection (1) shall apply to the department on a form

7 prescribed by the department and shall provide information that

8 the department determines is necessary for the administration of

9 this aet PART. If a project includes activities at multiple

10 locations, 1 application may be filed for the combined

11 activities.

12 (3) An application for a permit for construction of a new

13 dam, reconstruction of a failed dam, or enlargement of a dam

14 shall be accompanied by the following fees:

15 (a) For a dam with a height of 6 feet or more but less than

16 10 feet, $500.00.

17 (b) For a dam with a height of 10 feet or more but less than

18 20 feet, $1,000.00.

19 (c) For a dam with a height of 20 feet or more, $3,000.00.

20 (4) An application for a permit for the repair, alteration,

21 removal, or abandonment of a dam shall be accompanied by a fee of

22 $200.00, and an application for a permit for a minor project pur-

23 suant to section ?•?•(4-fr- 31513(1) shall be accompanied by a fee

24 of $100.00.

25 (5) The department shall waive the fees under this section

26 for applications from state agencies, department sponsored
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1 projects located on public lands, and organizations of the type

2 described in section 17(2)(a ) 31508(2)(A) through (c).

3 (6) The department shall forward fees collected under this

4 section to the state treasurer for deposit in the land and water

5 management permit fee fund created in section 16 of th e -inland

6 l-a k e s -and s t ream s aet o f—199 2-,— A e t N o -;—346 o f t h e -Pu b l i c A c ts of

7 +-972, b e ing se c tion 201.966 of- the -M i chigan C o m p i l e d Laws

8 30113.

9 Sec. 21 31510. (1) A person who wants to be notified of

10 pending applications for permits issued under this a c t PART may

11 make a written request to the department, accompanied by an

12 annual fee of $25.00. The fee shall be deposited in the state

13 treasury and credited to the general fund.

14 (2) The department shall prepare a biweekly list of the

15 applications made during the previous biweekly period and shall

16 promptly mail copies of the list for the remainder of the calen-

17 dar year to the persons who have requested notice and paid the

18 fee under this section.

19 (3) The biweekly list shall state the name and address of

20 each applicant, the legal description of the lands included in

21 the applicant's project, and a summary statement of the purpose

22 of the project.

23 Sec. 23 31511. (1) Upon receipt of an application for a

24 permit under this a e t PART, the department shall submit copies

25 of the application accompanied by a statement indicating that the

26 department may act upon the application without a public hearing

27 unless a written request is filed with the department within 20
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1 days after the submission for review. The department shall
2 submit copies of the application to all of the following:
3 (a) The local unit of government where the project is to be
4 located.
5 (b) The adjacent riparian owners.
6 (c) Any person considered appropriate by the department.
7 (d) Any person who requests copies.
8 (e) A watershed council, organized pursuant to the loeai
9 fiver management act, Aet No.— 2-53 of the Publie Aets of— 1 964ry
10 being sections— 3-23-;-3-6 1— to 323.320 of- the Michigan Compiled Laws -
11 PART 311, of the watershed within which the project is located or
12 IS to be located.

1 1 9

13 (2) The department may hold a public hearing upon the writ-
14 ten request of any of the following:
15 (a) An applicant.
16 (b) A riparian owner.
17 (c) A person or local unit of government that is entitled to
18 receive a copy of the application pursuant to subsection (1).
19 (3) A public hearing held pursuant to this section shall be
20 held in compliance with the open meetings act, Act No. 267 of the
21 Public Acts of 1976, being sections 15.261 to 15.275 of the
22 Michigan Compiled Laws. Public notice of the time, date, and
23 place of the hearing shall be given in the manner provided by
24 that act. Additionally, the department shall mail copies of the
25 public notice to the persons who have requested the biweekly list
26 pursuant to section 21 31510, the person requesting the
27 hearing, and the persons and local units of government whieh
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1 THAT are entitled to receive a copy of the application pursuant
2 to subsection (1).
3 Sec. -.25- 31512. (1) The department shall grant or deny a
4 permit within 60 days after the submission of a complete applica-
5 tion, or within 120 days after the submission of a complete
6 application if a public hearing is held. If a permit is denied,
7 the department shall provide to the applicant a concise written
8 statement of the reasons for the denial of the permit. If it
9 appears that a minor modification of the application would result

10 in the granting of the permit, the nature of the modification
11 shall be included in the written statement.
12 (2) When immediate action is necessary to protect the struc-
13 tural integrity of a dam, the department may issue a permit
14 before the expiration of the 20-day period referred to in section
15 23(1) 31511(1). This subsection does not prohibit an owner
16 from taking action necessary to mitigate emergency conditions if
17 imminent danger of failure exists.
18 (3) A person applying for a permit to reconstruct a failed
19 dam shall file a complete application not less than 1 year after
20 the date of the failure. If such an application is filed more
21 than 1 year after the date of the failure, the department shall
22 consider the application to be an application to construct a new
23 dam.
24 Sec. 27- 31513. (1) The department shall promulgate rules
25 to establish minor project categories for alterations and repairs
26 that have minimal effect on the structural integrity of a dam.
27 The department may act upon an application and grant a permit for
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1 an activity or project within a minor project category, after an
2 on-site inspection of the dam, without providing public notice.
3 (2) All other provisions of this aet PART shall be appli-
4 cable to minor projects, except that a final inspection by the
5 department or certification of the project by a licensed profes-
6 sional engineer shall not be required for a project completed
7 under a permit granted pursuant to subsection (1).
8 Sec. 29 31514. The department shall not issue a permit to
9 construct a new dam, reconstruct a failed dam for which a com-

10 plete application to reconstruct has been submitted more than
11 1 year after the date of the failure, or enlarge the surface area
12 of an impoundment by more than 10% unless it determines, after a
13 review of the application submitted, that the proposed activity
14 for which a permit is requested will not have a significant
15 adverse effect on public health, safety, welfare, property, or
16 natural resources or the public trust in those natural
17 resources.
18 Sec. —34—  31515. (1) Except as otherwise provided in this
19 section, a permit issued by the department under this act PART
20 shall require that plans and specifications be approved by the
21 department before construction begins. The department shall
22 approve or reject complete plans and specifications within 60
23 days after their receipt. The permitted activity shall be com-
24 pleted within a specified time not to exceed 2 years after the
25 date of issuance of the permit. Upon the written application of
26 the permittee, and for good cause shown, the department may
27 extend the time for completing construction. The permittee shall
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1 notify the department at least 10 days before beginning
2 construction and shall otherwise notify the department as the
3 department may require.
4 (2) A change in approved plans and specifications shall not
5 be implemented unless the department gives its prior approval.
6 The department shall approve or reject changes in plans and spec-
7 ifications within 30 days after the request for the changes.
8 (3) A permit is effective for the length of time specified
9 in the permit unless it is revoked pursuant to this aet PART.
10 The department may renew a permit.
11 (4) A permit to alter, repair, or construct a new dam,
12 reconstruct a failed dam, or enlarge the surface area of an
13 impoundment by more than 10% may specify the terms and conditions
14 including, but not limited to, requirements for minimum flows,
15 cold water release, impoundment fluctuations, portage, contin-
16 gency plans, and conditions under which the work is to be
17 performed. The terms and conditions of a permit shall be effec-
18 tive for the life of the project. The department may consider,
19 in issuing a permit, any mitigating measures in conjunction with
20 the permitted activities and may make recommendations as to fish
21 passage that may be required by Aet- No-;— 123 o£ the Publie Acts
22 of 4-9-29- PART 483.
23 (5) A permit to construct a new dam or reconstruct a failed
24 dam may require a performance bond to assure completion of the
25 project or to provide for complete or partial restoration of the
26 project site, as determined by the department in rules
27 promulgated by the department.
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\ (6 ) A permit may be suspended, revoked, annulled, withdrawn,
2 recalled, canceled, or amended after a hearing for a violation of
3 any of its provisions, a violation of this act PART, a viola-
4 tion of a rule promulgated under this ■ act- PART, or any misrep-
5 resentation contained in the application. Hearings shall be con-
6 ducted by the department in accordance with the provisions for
7 contested cases in the administrative procedures act of 1969.
8 Sec. 33- 31516. (1) Spillway capacity shall meet the fol-
9 lowing minimum criteria:
10 (a) Low hazard potential dams shall be capable of passing
11 the 100-year flood, or the flood of record, whichever is
12 greater.
13 (b) Significant hazard potential dams shall be capable of
14 passing the 200-year flood, or the flood of record, whichever is
15 greater.
16 (c) High hazard potential dams, less than 40 feet in height,
17 as measured from the 200-year design flood elevation to the
18 lowest downstream toe elevation, shall be capable of passing the
19 200-year flood, or the flood of record, whichever is greater.
20 (d) High hazard potential dams, 40 feet or greater in
21 height, as measured from the 200-year design flood elevation to
22 the lowest downstream toe elevation, shall be capable of passing
23 the half probable maximum flood. The half probable maximum flood
24 criterion may be reduced to not less than the 200-year flood,
25 with proper documentation evidencing a failure of a dam under
26 half probable maximum flood conditions will not cause additional
27 flood damage or loss of life.
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1 (e) Spillway design capacity shall not be less than the
2 flood of record.
3 (2) Freeboard shall be considered when determining spillway
4 capacity.
5 (3) If a dam cannot pass the design flood, an auxiliary
6 spillway must be provided. The owner must document, to the sat-
7 isfaction of the department, that the dam has sufficient spillway
8 capacity, and that proper means are available to operate the
9 spillway or spillways during the design flood.
10 Sec. -35- 31517. (1) Except for minor projects authorized
11 pursuant to section -.27 - 31513, the owner shall do both of the
12 following:
13 (a) Within 10 days after the completion of a new, recon-
14 structed, enlarged, repaired, or altered dam, notify the depart-
15 ment of its completion.
16 (b) Within 20 days after submitting the notice of comple-
17 tion, file with the department as-built plans and a statement
18 signed by a licensed professional engineer certifying that the
19 project was constructed in conformance with plans and specifica-
20 tions approved by the department.
21 (2) The department shall inspect the project and shall pro-
22 vide the owner with written notice of final approval if the
23 project is determined to have been completed in accordance with
24 approved plans, specifications, and permit conditions.
25 (3) If the project is determined not to be completed in
26 accordance with plans and specifications approved by the
27 department and permit conditions, the department shall provide
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1 notice to the permittee PERMITTEE as to the specific reasons the
2 department determines the project not to be completed in accord-
3 ance with those plans, specifications, or conditions. The
4 department may then take enforcement action as provided in this
5 -act— PART.
6 Sec. ■137- 31518. (1) An owner shall submit to the depart-
7 ment inspection reports .-feha-fe-are prepared by a licensed profes-
8 sional engineer whieh THAT evaluate the condition of the dam.
9 The inspection report shall be submitted as follows:

10 (a) Not less than once every 3 years for high hazard poten-
11 tial dams.
12 (b) Not less than once every 4 years for significant hazard
13 potential dams.
14 (c) Not less than once every 5 years for low hazard poten-
15 tial dams.
16 (2) The department shall determine the hazard potential
17 classification of all dams and shall establish an inspection
18 schedule. The inspection schedule shall require annual submis-
19 sion of inspection reports for approximately 1/3 of all high
20 hazard potential dams, 1/4 of all significant hazard potential
21 dams, and 1/5 of all low hazard potential dams. The department
22 shall notify owners in writing when inspection reports are due.
23 The department may order additional inspection reports following
24 an event or change in condition that could threaten a dam.
25 (3) An inspection report required by this section shall
26 include, at a minimum, all of the following:
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1 (a) An evaluation of the dam's condition, spillway capacity,
2 operational adequacy, and structural integrity.
3 (b) A determination of whether deficiencies exist that could
4 lead to the failure of the dam.
5 (c) Recommendations for maintenance, repair, and alterations
6 of a dam as are necessary to eliminate any deficiencies.
7 (4) Instead of engaging a licensed professional engineer to
8 prepare an inspection report, local units of government or an
9 organization of the type described in section H -? a )■-
10 31508(2)(A) through (c) may request the department to conduct a
11 visual inspection of a dam owned by that local unit of government
12 and prepare a report on the condition of the dam in accordance
13 with subsection (3). The department shall notify a requesting
14 local unit of government as to when the inspection is to occur.
15 (5) If an inspection report discloses the need for a more
16 detailed investigation or evaluation of certain dam features for
17 the purpose of determining the condition of the dam, the depart-
18 ment may order the completion and submission of sueh a THAT
19 detailed investigation or evaluation at the expense of the
20 owner. An investigation or evaluation required under this sub-
21 section shall be conducted under the supervision of a licensed
22 professional engineer.
23 (6 ) If an owner does not submit an inspection report as
24 required by subsection (1) or CONDUCT additional investigations
25 if required by subsection (5), the department or any person who
26 would have life or property threatened by a breach of the dam may
27 cause sueh HAVE a report -be be prepared and recover the costs
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1 of preparing the report in a civil action commenced in a court of
2 competent jurisdiction. This subsection - shall-' DOES not -be
3 interpreted "bo limit the right of any person to bring a cause of
4 action in a court of proper jurisdiction to compel an owner to
5 comply with the requirements of this aet PART.
5 (7) If, based on the findings and recommendations of the
7 inspection report and an inspection by the department, the
8 department finds that a condition exists which endangers a dam,
9 it shall order the owner to take actions that the department con-

10 siders necessary to alleviate the danger.
11 Sec. 39 31519. (1) Where significant damage to the public
12 health, safety, welfare, property, and natural resources or the
13 public trust in those natural resources or damage to persons or
14 property occurs or is anticipated to occur due to the operation
15 of a dam, the department may order the owner to limit dam
16 operations. These orders may include, but are not limited to,
17 cold water release, minimum flow releases from dams, impoundment
18 fluctuation restrictions, or requirements for run-of-the-river
19 operation. In issuing these orders, the department shall take
20 into account social, economic, and public trust values.
21 (2) Where significant damage to persons, property, or natu-
22 ral resources or the public trust in those natural resources
23 occurs as a result of the condition or existence of a dam, the
24 department may order the removal of the dam following a determi-
25 nation by the department that, due to the continued condition or
26 existence of the dam, the dam is likely to continue to cause
27 significant damage. In issuing a removal order, the department
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1 shall take into account social and economic values, -and the
2 natural resources, and the public trust in those natural
3 resources and shall not issue a removal order when those factors
4 exceed adverse impacts on natural resources or PRESENT danger to
5 persons or property. The department shall not issue a removal
6 order involving a dam subject to the regulatory authority of the
7 Michigan public service commission or the federal energy regula-
8 tory commission unless that commission has concurred in writing
9 with the order.
10 (3) Prior to finalizing auch an order under this section,
11 the department shall provide an owner an opportunity for a hear-
12 ing pursuant to the administrative procedures act of 1969.
13 Sec. -4--1-. 31520. (1) The owner — 7—  or his or her agent — 7-
14 shall advise the department and the affected off-site public
15 authorities and safety agencies of any sudden or unprecedented
16 flood or unusual or alarming circumstance or occurrence existing
17 or anticipated that may affect the safety of the dam within 24
18 hours of the flood, circumstance, or occurrence.
19 (2) The owner shall notify the department as soon as possi-
20 ble of any necessary emergency drawdowns, repairs, breaching, or
21 other action being taken in response to an emergency condition.
22 Sec. -49- 31521. (1) The -director- DEPARTMENT may issue
23 emergency orders as provided in this section. The director
24 DEPARTMENT may, by written notice, order an owner to immediately
25 repair, draw down, breach, or cease operation of a dam where a
26 dam is in imminent danger of failure and is causing or
27 threatening to cause harm to public health, safety, welfare,
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1 property, or the natural resources or the public trust in those
2 natural resources. If an owner fails to comply with an order, or
3 is unavailable or unable to be contacted, then the department may
4 undertake immediate repair, drawdown, breaching, or cessation of
5 operation, as may be necessary to alleviate the danger, and may
6 recover FROM THE OWNER the costs incurred --from the owner in a
7 civil action commenced in a court of competent jurisdiction. The
8 -director DEPARTMENT may terminate an emergency order upon a
9 determination in writing that all necessary emergency actions

10 have been complied with by the owner and that an emergency no
11 longer exists.
12 (2) When ordering emergency actions under subsection (1),
13 the department may specify maximum drawdown level and discharge
14 rates and require sediment surveys, water quality sampling, moni-
15 toring, or any other action determined necessary by the depart-
16 ment to .i-n-sttre- ENSURE adequate protection of the public health,
17 safety, welfare, property, or natural resources or the public
18 trust in those natural resources. The department may modify the
19 requirements of an emergency order if, during the conduct of
20 ordered actions, it determines that the modification is necessary
21 to protect the public health, safety, welfare, property, or natu-
22 ral resources or the public trust in those natural resources.
23 (3) Upon the issuance of an emergency order, the department
24 shall provide the owner with an opportunity for a hearing pursu-
25 ant to the administrative procedures act of 1969 within 15 days
26 of the date of its issuance. At the hearing, the department
27 shall determine, based on information and fact, if the emergency
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1 order shall be continued, modified, or suspended as necessary to
2 protect public health, safety, welfare, property, or natural
3 resources or the public trust in those natural resources.
4 Sec. 45. 31522. The department may make, or cause to be
5 made, hydrologic or other investigations and studies as may be
6 required to facilitate its decisions regarding the structural
7 integrity and operation of a dam.
8 Sec. 4-7. 31523. (1) An owner shall prepare, and keep cur-
9 rent, emergency action plans for all high and significant hazard

10 potential dams owned by that person.
11 (2) Emergency action plans shall be submitted to the
12 department.
13 (3) The applicable county or local emergency management
14 coordinators shall review for consistency emergency action plans
15 with the county or local emergency operations plan prior to sub-
16 mission of those plans to the department.
17 (4) An emergency action plan shall be consistent with the
18 applicable provisions of the affected county or local emergency
19 operations plans and the Michigan emergency preparedness plan as
20 developed pursuant to the emergency preparedness act, Act No. 390
21 of the Public Acts of 1976, being sections 30.401 to 30.420 of
22 the Michigan Compiled Laws.
23 (5) Emergency action plans shall include, but not be limited
24 to, the name, address, and telephone number of the person, and OF
25 an alternate person, responsible for operation of the dam; the
26 name and telephone number of local emergency management
27 coordinators; — j—  and a listing of occupied facilities,
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1 buildings, and residences -whieh - THAT may be threatened with
2 flooding due to a failure of the dam.
3 Sec. 49 31524. (1) If the department determines that a
4 person is in violation of this aet PART, a rule promulgated
5 under this -act- PART, or a condition set forth in a permit
6 issued under this ■ aet- PART, the department may issue an order
7 requiring the person to comply with the conditions or to restore
8 the site affected by the violation as nearly as practicable to
9 its original condition. Restoration may include, but is not

10 limited to, removing fill material deposited — j—  or replacement
11 of— REPLACING soil, sand, or minerals.
12 (2) An order shall state the nature of the violation — —  AND
13 the required remedial action, and shall specify a time for com-
14 pliance which THAT the department determines is reasonable,
15 taking into account the seriousness of the violation and the
16 nature of any threat to public health, safety, welfare, property,
17 or natural resources, or the public trust in those natural
18 resources, that may be involved.
19 (3) If the department determines that a person is in viola-
20 tion of this act- PART, a rule promulgated under this ■aet
21 PART, an order issued by the director DEPARTMENT, or a permit,
22 the department, after notice and opportunity for hearing pursuant
23 to the administrative procedures act of 1969, may suspend,
24 modify, or revoke a permit. The remedies under this section and
25 section 51- 31525 are cumulative and do not prevent the depart-
26 ment from imposing other penalties available under this ae t -
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1 PART, a rule promulgated under this -act- PART, or an order of
2 the director DEPARTMENT.
3 (4) If the department determines that a person is in viola-
4 tion of this --act ■ PART, a rule promulgated under this --aet
5 PART, an order issued by the director DEPARTMENT pursuant to
6 this aet PART, or a permit issued pursuant to this ae t ■ PART,
7 the department may bring a civil action in the circuit court.
8 Sec. 5 1 31525. (1) The attorney general may commence a
9 civil action for appropriate relief, including injunctive relief,
10 upon request of the department under section 49. 31524.
11 (2) Any civil action under this section may be brought in
12 the circuit court for the county of Ingham or for the county in
13 which the dam is located.
14 (3) In addition to any other relief granted under this sec-
15 tion, the court may impose a civil fine of not more than
16 $10,000.00 for each day of violation of this aet PART, a rule
17 promulgated under this aet PART, or a permit issued under this
18 ■aet PART.
19 (4) A person found guilty of contempt of court for the vio-
20 lation of an order of the court shall be subject to a civil fine
21 not to exceed $ 10,000 .00 for each day of violation.
22 (5) A person who willfully or recklessly violates this aet
23 PART, a rule promulgated under this act PART, an order issued
24 by the director DEPARTMENT, or a condition in a permit issued
25 under this a-et PART, that WHICH VIOLATION places or may place
26 a person in imminent danger of death or serious bodily injury — j—
27 or whieh may cause serious property damage or serious damage to
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1 natural resources, or a person who has knowledge of or is
2 responsible for such a violation, is guilty of a misdemeanor,
3 punishable by imprisonment for not more than 1 year or a fine of
4 not less than $2,500.00 nor OR more than $25,000.00 for each
5 day of violation, or both. A person who violates this section a
6 second or subsequent time is guilty of a felony, punishable by
7 imprisonment for not more than 2 years or a fine of not less than
8 $10,0 0 0 .0 0 for each day of violation, or both.
9 (6 ) A person required to obtain a permit for activity regu-
10 lated under this aet PART who does not obtain .such a THAT
11 permit shall be fined not less than twice the fee charged for the
12 appropriate permit application.
13 (7) In addition to the orders of compliance and penalties
14 provided under this aet PART, the court may order a person who
15 violates this aet PART, a rule promulgated under this —act—
16 PART, or a permit issued under this aet PART to restore the
17 site affected by the violation as nearly as practicable to its
18 original condition. Restoration may include, but is not limited
19 to, removing fill material deposited or replacing soil, sand, or
20 minerals.
21 (8 ) The department may establish, by rule, a schedule of
22 administrative monetary penalties for minor violations of this
23 "aet PART, a rule promulgated under this aet PART, a permit
24 issued pursuant to this aet- PART, or an order issued by the
25 -director- DEPARTMENT pursuant to this act PART.
26 Sec. —53— 31526. (1) A person aggrieved by any action or
27 inaction of the department under this -ac-t- PART or rules
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1 promulgated under this act, PART may request a hearing on the
2 matter involved. The hearing shall be conducted by the depart-
3 ment in accordance with the provisions for contested cases in the
4 administrative procedures act of 1969.
5 (2) A determination of action or inaction by the department
6 following the hearing may be subject to judicial review as pro-
7 vided in the administrative procedures act of 1969.
8 Sec. --5-5-- 31527. The director or his or her authorized
9 representative DEPARTMENT may enter in or upon any private or

10 public property anytime where the public safety may be in danger
11 and at all reasonable times, after attempting to contact the
12 owner before entering the site and having shown proper identifi-
13 cation, for the purpose of inspecting or investigating conditions
14 relating to the construction, operation, or safety of a dam and
15 for the purpose of determining compliance with the terms, condi-
16 tions, and requirements of permits, orders, or notices of
17 approval issued under this aet PART and rules promulgated under
18 this -aet- PART.
19 Sec. "59-. 31528. The department shall promulgate rules as
20 are necessary to implement and enforce this aet pursuant to
2 1 the administrative procedures act of— 1969 PART.
22 Sec. -59- 31529. (1) This -.aet.shall ■ PART DOES not -be
23 construed to abrogate requirements of the inland lakes and
24 streams act'-of— 1972 --Act—No.— 346 of -the Pttbiie Acts -of— 1972
25 being—sections 201.951— to 28-fr.-965 of the Michigan Compiled Laws;
26 the Goemaere -Anderson wetland protection aet, Act No .— 203 of the
27 Public Aets of— 1979 ?— being sections 281.701— to—261.722 of the
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1 Michigan Compi-led Laws;— the inland lake level act of— 1961 , A et
2 No-;— 1 46 of the Publie Aets of— 1961,— being sections— 20 H 6-1— to
3 201«06 of the—Michigan Compiled Laws;— the natural— river act of
4 4 970, A et W o .— 2-3H— of the Public Aets of— 1970,— being sections
5 201 .76-1— to 204-;-776 of the Michigan Compile d ■ Laws;— the soil ero
6 sion and sedimentation "control-aet of 1972, -Aet No . 347 of the
7 Publie-Aets of— 1972, being sections 202.101— to 262.125 of the
8 Michigan-€ompiled Laws; Aet--No .— 123 of the Public Acts-of— ,
9 being— sections 307.1— to 307.7 of the Michigan Compiled Laws; Aet
10 No*.— 245 of the Public Aets of— 1-929, being sections 323.1— to
11 323.13- of the Michigan Compiled Laws; PARTS 31, 91, 301, 303,
12 305, 307, AND 483 or other applicable law.
13 (2) This act shall PART DOES not -be.construed to relieve
14 an owner of any legal duty, obligation, or liability incident to
15 the ownership or operation of a dam or impoundment.
16 (3) This act shall PART DOES not be construed to deprive
17 an owner of any legal remedy to which he or she may be entitled
18 under the laws of this state.
19 Sec.— -- This aet shall take effect June— H — 1 990 .
20 Sec .— 6-5-:— Act No .— 164 -of- the Publie Aets of— 1 963?— being see
21 tione -28-1-;-l 3-1— to 261.135 of the Michigan Compiled Laws-y— irs
22 repealed.
23 THE GREAT LAKES
24 Part 32-H-- The Great Lakes Gompaet-
25 THE GREAT LAKES
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1 PART 321 GREAT LAKES COMPACT AUTHORIZATION
2 Sec. -4—  32101. So that the state of Michigan can consult
3 and cooperate with the other states bordering on the Great Lakes
4 and the province of Ontario in regard to all matters and things
5 affecting the rights and interests of this state and such other
6 states and province, in the management, control and supervision
7 of the waters of the Great Lakes including the marine life there-
8 in, the governor of the state of Michigan is hereby authorized
9 and empowered for and in the name of the state of Michigan to

10 execute an agreement or agreements with any or all the other
11 states bordering on the Great Lakes and the province of Ontario,
12 in conformity with the terms, conditions and provisions contained
13 in this act PART.
14 Sec. —2— 32102. Such compact shall become operative whenev-
15 er, in addition to Michigan, any 3 of the states of Wisconsin,
16 Illinois, Indiana, Ohio, Pennsylvania, New York and Minnesota
17 shall have ratified it and congress has given its consent, if
18 needed. The province of Ontario may become a party to this com-
19 pact by taking such action as its laws and the laws of the
20 Dominion of Canada may prescribe for ratification.
21 Sec. —9— 32103. In addition to other pertinent and neces-
22 sary provisions which are in consonance with the expressed pur-
23 poses of the compact as herein provided, such a compact shall
24 contain the following terms, conditions and provisions: Said
25 compact shall authorize the compacting parties to do all things
26 reasonably necessary for carrying out the purposes of this 'act.
27 PART but such a compact shall be entered into solely for the
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1 purpose of empowering the duly appointed representatives of said
2 states and the province of Ontario to meet, consult with and make
3 recommendations to their respective governors, legislative bodies
4 or governmental agencies and to the international joint commis-
5 sion established under the treaty of 1909 between the United
6 States and Great Britain with respect to the management, control
7 and supervision of the waters of the Great Lakes including the
8 marine life therein. However, it is distinctly provided that any
9 such recommendation and any decision or agreement arrived at

10 among the compacting parties shall at no time have any force of
11 law or be binding on any compacting party.
12 Sec. —4— 32104. Each compacting party shall have the right
13 to designate 5 representatives to such interstate compact commis-
14 sion to be known as the Great Lakes compact commission. Per the
15 state of Michigan the.attorney general,— the directo r of conserve-
16 tion, and the exeeutive-seeretary of the -water resources-commis
17 sion shall be mcmbers--of the -Michigan representation by virtue of
18 their offices;— the governor shall appointy with the adviee and
19 eonsent of the senate ,— the remaining 2 members who shall come
20 fro m -groups or organizations.interested in or affeeted by the
21 Great— Lakes,' which members-shall serve at his pleasure a n d -who-?-
22 before entering upon the-performance of their office;— shall take
23 and subscribe to the constitutional oath of office. THE REPRE-
24 SENTATIVES FROM THIS STATE SHALL BE AS PROVIDED IN SECTION 32202.
25 Sec. —5— 32105. The compact herein provided shall become
26 effective upon the adoption of laws by the states referred to in
27 section 2 in conformity with the provisions of this aet PART.
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1 When, in addition to Michigan, any 3 of the states of Wisconsin,
2 Illinois, Indiana, Ohio, Pennsylvania, New York, and Minnesota
3 have adopted such laws and the congress of the United States has
4 given its consent, if needed, the designated representatives of
5 the Great Lakes compact commission shall meet upon the call of
6 any governor of any of the ratifying states or the legally desig-
7 nated governmental official of the province of Ontario. At such
8 meeting or at any subsequent meeting the duly designated repre-
9 sentatives shall adopt a compact agreement not inconsistent in
10 any way with this aet. PART and containing the necessary provi-
11 sions for enabling the commission to carry out the purposes of
12 this •act- PART. At such meeting or at subsequent meetings, the
13 representatives composing such commission shall select a chairman
14 and a secretary from among their numbers and such other officers
15 as to them may seem expedient and shall prescribe the duties of
16 such officers. A 2/3 majority of all representatives designated
17 shall be sufficient to form a quorum for the transaction of
18 business. Said commission shall meet from time to time or at
19 such places or locations as it shall seem necessary and proper or
20 shall meet upon the call of the chairman and such call shall des-
21 ignate the time and place of meeting and the purpose thereof.
22 Sec. —6— 32106. Said commission shall keep a written record
23 of its meetings and proceedings and shall annually make a report
24 thereof to be submitted to the duly designated official of each
25 compacting party.
26 Sec. -9— 32107. Each compacting party shall pay for the
27 expenses of its representatives on said commission and each
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1 compacting party shall pay to the secretary of the commission a
2 pro rata share of the expenses of said commission. No expendi-
3 tures shall be authorized under the provisions of this act PART
4 unless and until moneys shall be appropriated therefor by the
5 legislature.
6 PART 322 GREAT LAKES BASIN, COMPACT
7 Sec. — J—  32201 . The great lakes basin compact is hereby
8 ratified, enacted into law, and entered into by this state as a
9 party thereto with any other state or province which, pursuant to
10 article II of said compact, has legally joined therein in the
11 form substantially as follows:
12 GREAT LAKES BASIN COMPACT
13 The party states solemnly agree:

14 Article I. Purpose
15 The purposes of this compact are, through means of joint or
16 cooperative action:
17 1. To promote the orderly, integrated, and comprehensive
18 development, use, and conservation of the water resources of the
19 Great Lakes Basin (hereinafter called the Basin).
20 2. To plan for the welfare and development of the water
21 resources of the Basin as a whole as well as for those portions
22 of the Basin which may have problems of special concern.
23 3. To make it possible for the states of the Basin and their
24 people to derive the maximum benefit from utilization of public
25 works, in the form of navigational aids or otherwise, which may
26 exist or which may be constructed from time to time.
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1 4. To advise in securing and maintaining a proper balance
2 among industrial, commercial, agricultural, water supply, resi-
3 dential, recreational, and other legitimate uses of the water
4 resources of the Basin.
5 5. To establish and maintain an intergovernmental agency to
6 the end that the purposes of this compact may be accomplished
7 more effectively.

8 Article II. Enactment and Effective Date
9 A. This compact shall enter into force and become effective

10 and binding when it has been enacted by the legislatures of any 4

11 of the states of Illinois, Indiana, Michigan, Minnesota, New
12 York, Ohio, Pennsylvania, and Wisconsin and thereafter shall
13 enter into force and become effective and binding as to any other
14 of said states when enacted by the legislature thereof.
15 B. The Province of Ontario and the Province of Quebec, or
16 either of them, may become states party to this compact by taking
17 such action as their laws and the laws of the government of
18 Canada may prescribe for adherence thereto. For the purpose of
19 this compact the word "state" shall be construed to include a
20 Province of Canada.

21 Article III. The Basin
22 The Great Lakes Commission created by Article IV of this
23 compact shall exercise its powers and perform its functions in
24 respect to the Basin which, for the purposes of this compact,
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1 shall consist of so much of the following as may be within the
2 party states:
3 1. Lakes Erie, Huron, Michigan, Ontario, St. Clair,
4 Superior, and the St. Lawrence River, together with any and all
5 natural or man-made water interconnections between or among
6 them.
7 2. All rivers, ponds, lakes, streams, and other watercourses
8 which, in their natural state or in their prevailing condition,
9 are tributary to Lakes Erie, Huron, Michigan, Ontario, St. Clair,
10 and Superior or any of them or which comprise part of any water-
11 shed draining into any of said lakes.

12 Article IV. The Commission
13 A. There is hereby created an agency of the party states to
14 be known as The Great Lakes Commission (hereinafter called the
15 Commission). In that name the Commission may sue and be sued,
16 acquire, hold and convey real and personal property and any
17 interest therein. The Commission shall have a seal with the
18 words "The Great Lakes Commission" and such other design as it
19 may prescribe engraved thereon by which it shall authenticate its
20 proceedings. Transactions involving real or personal property
21 shall conform to the laws of the state in which the property is
22 located, and the Commission may by bylaws provide for the execu-
23 tion and acknowledgment of all instruments in its behalf.
24 B. The Commission shall be composed of not less than 3 com-
25 missioners nor more than 5 commissioners from each party state
26 designated or appointed in accordance with the law of the state
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1 which they represent and serving and subject to removal in
2 accordance with such law.
3 C. Each state delegation shall be entitled to 3 votes in the
4 Commission. The presence of commissioners from a majority of the
5 party states shall constitute a quorum for the transaction of
6 business at any meeting of the Commission. Actions of the
7 Commission shall be by a majority of the votes cast except that
8 any recommendations made pursuant to Article VI of this compact
9 shall require an affirmative vote of not less than a majority of

10 the votes cast from each of a majority of the states present and
11 voting.
12 D. The commissioners of any 2 or more party states may meet
13 separately to consider problems of particular interest to their
14 states but no action taken at any such meeting shall be deemed an
15 action of the Commission unless and until the Commission shall
16 specifically approve the same.
17 E. In the absence of any commissioner, his OR HER vote may
18 be cast by another representative or commissioner of his OR HER
19 state provided that said commissioner or other representative
20 casting said vote shall have a written proxy in proper form as
21 may be required by the Commission.
22 F. The Commission shall elect annually from among its mem-
23 bers a chairman and vice-chairman. The Commission shall appoint
24 an Executive Director who shall also act as secretary-treasurer,
25 and who shall be bonded in such amount as the Commission may
26 require. The Executive Director shall serve at the pleasure of
27 the Commission and at such compensation and under such terms and
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1 conditions as may be fixed by it. The Executive Director shall
2 be custodian of the records of the Commission with authority to
3 affix the Commission's official seal and to attest to and certify
4 such records or copies thereof.
5 G. The Executive Director, subject to the approval of the
6 Commission in such cases as its bylaws may provide, shall appoint
7 and remove or discharge such personnel as may be necessary for
8 the performance of the Commission's functions. Subject to the
9 aforesaid approval, the Executive Director may fix their compen-

10 sation, define their duties, and require bonds of such of them as
11 the Commission may designate.
12 H. The Executive Director, on behalf of, as trustee for, and
13 with the approval of the Commission, may borrow, accept, or con-
14 tract for the services of personnel from any state or government
15 or any subdivision or agency thereof, from any intergovernmental
16 agency, or from any institution, person, firm or corporation; and
17 may accept for any of the Commission's purposes and functions
18 under this compact any and all donations, gifts, and grants of
19 money, equipment, supplies, materials, and services from any
20 state or government or any subdivision or agency thereof or
21 intergovernmental agency or from any institution, person, firm or
22 corporation and may receive and utilize the same.
23 I. The Commission may establish and maintain 1 or more
24 offices for the transacting of its business and for such purposes
25 the Executive Director, on behalf of, as trustee for, and with
26 the approval of the Commission, may acquire, hold and dispose of
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1 real and personal property necessary to the performance of its
2 functions.
3 J. No tax levied or imposed by any party state or any polit-
4 ical subdivision thereof shall be deemed to apply to property,
5 transactions, or income of the Commission.
6 K. The Commission may adopt, amend and rescind bylaws, rules
7 and regulations for the conduct of its business.
8 L. The organization meeting of the Commission shall be held
9 within 6 months from the effective date of this compact.
10 M. The Commission and its Executive Director shall make
11 available to the party states any information within its posses-
12 sion and shall always provide free access to its records by duly
13 authorized representatives of such party states.
14 N. The Commission shall keep a written record of its meet-
15 ings and proceedings and shall annually make a report thereof to
16 be submitted to the duly designated official of each party
17 state.
18 O. The Commission shall make and transmit annually to the
19 legislature and governor of each party state a report covering
20 the activities of the Commission for the preceding year and
21 embodying such recommendations as may have been adopted by the
22 Commission. The Commission may issue such additional reports as
23 it may deem desirable.

24 Article V. Finance
25 A. The members of the Commission shall serve without
26 compensation, but the expenses of each commissioner shall be met
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1 by the state which he OR SHE represents in accordance with the
2 law of that state. All other expenses incurred by the Commission
3 in the course of exercising the powers conferred upon it by this
4 compact unless met in some other manner specifically provided by
5 this compact, shall be paid by the Commission out of its own
6 funds.
7 B. The Commission shall submit to the executive head or des-
8 ignated officer of each party state a budget of its estimated
9 expenditures for such period as may be required by the laws of

10 that state for presentation to the legislature thereof.
11 C. Each of the Commission's budgets of estimated expendi-
12 tures shall contain specific recommendations of the amount or
13 amounts to be appropriated by each of the party states. Detailed
14 commission budgets shall be recommended by a majority of the
15 votes cast, and the costs shall be allocated equitably among the
16 party states in accordance with their respective interests.
17 D. The Commission shall not pledge the credit of any party
18 state. The Commission may meet any of its obligations in whole
19 or in part with funds available to it under Article IV (H) of
20 this compact, provided that the Commission takes specific action
21 setting aside such funds prior to the incurring of any obliga-
22 tions to be met in whole or in part in this manner. Except where
23 the Commission makes use of funds available to it under Article
24 IV (H) hereof, the Commission shall not incur any obligations
25 prior to the allotment of funds by the party states adequate to
26 meet the same.
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1 E. The Commission shall keep accurate accounts of all
2 receipts and disbursements. The receipts and disbursements of
3 the Commission shall be subject to the audit and accounting pro-
4 cedures established under the bylaws. However, all receipts and
5 disbursements of funds handled by the Commission shall be audited
6 yearly by a qualified public accountant and the report of the
7 audit shall be included in and become a part of the annual report
8 of the Commission.
9 F. The accounts of the Commission shall be open at any rea-

10 sonable time for inspection by such agency, representative or
11 representatives of the party states as may be duly constituted
12 for that purpose and by others who may be authorized by the
13 Commission.
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14 Article VI. Powers of Commission
15 The Commission shall have power to:
16 A. Collect, correlate, interpret, and report on data relat-
17 ing to the water resources and the use thereof in the Basin or
18 any portion thereof.
19 B. Recommend methods for the orderly, efficient, and bal-
20 anced development, use, and conservation of the water resources
21 of the Basin or any portion thereof to the party states and to
22 any other governments or agencies having interests in or juris-
23 diction over the Basin or any portion thereof.
24 C. Consider the need for and desirability of public works
25 and improvements relating to the water resources in the Basin or
26 any portion thereof.
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1 D. Consider means of improving navigation and port
2 facilities in the Basin or any portion thereof.
3 E. Consider means of improving and maintaining the fisheries
4 of the Basin or any portion thereof.
5 F. Recommend policies relating to water resources including
6 the institution and alteration of flood plain and other zoning
7 laws, ordinances and regulations.
8 G. Recommend uniform or other laws, ordinances, or regula-
9 tions relating to the development, use and conservation of the
10 Basin's water resources to the party states or any of them and to
11 other governments, political subdivisions, agencies, or intergov-
12 ernmental bodies having interests in or jurisdiction sufficient
13 to affect conditions in the Basin or any portion thereof.
14 H. Consider and recommend amendments or agreements supple-
15 mentary to this compact to the party states or any of them, and
16 assist in the formulation and drafting of such amendments or sup-
17 plementary agreements.
18 I. Prepare and publish reports, bulletins, and publications
19 appropriate to this work and fix reasonable sale prices
20 therefor.
21 J. With respect to the water resources of the Basin or any
22 portion thereof, recommend agreements between the governments of
23 the United States and Canada.
24 K. Recommend mutual arrangements expressed by concurrent or
25 reciprocal legislation on the part of Congress and the Parliament
26 of Canada including but not limited to such agreements and mutual
27 arrangements as are provided for by Article XIII of the Treaty of
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1 1909 Relating to Boundary Waters and Questions Arising Between
2 the United States and Canada. (Treaty Series, No. 548).
3 L. Cooperate with the governments of the United States and
4 of Canada, the party states and any public or private agencies or
5 bodies having interests in or jurisdiction sufficient to affect
6 the Basin or any portion thereof.
7 M. At the request of the United States, or in the event that
8 a Province shall be a party state, at the request of the govern-
9 ment of Canada, assist in the negotiation and formulation of any

10 treaty or other mutual arrangement or agreement between the
11 United States and Canada with reference to the Basin or any por-
12 tion thereof.
13 N. Make any recommendation and do all things necessary and
14 proper to carry out the powers conferred upon the Commission by
15 this compact; provided that no action of the Commission shall
16 have the force of law in, or be binding upon, any party state.
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17 Article VII. State Action
18 Each party state agrees to consider the action the
19 Commission recommends in respect to:
20 A. Stabilization of lake levels.
21 B. Measures for combating pollution, beach erosion, floods,
22 and shore inundation.
23 C. Uniformity in navigation regulations within the constitu-
24 tional powers of the states.
25 D. Proposed navigation aids and improvements.
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1 E. Uniformity or effective coordinating action in fishing
2 laws and regulations and cooperative action to eradicate
3 destructive and parasitical forces endangering the fisheries,
4 wild life and other water resources.
5 F. Suitable hydroelectric power developments.
6 G. Cooperative programs for control of soil and bank erosion
7 for the general improvement of the Basin.
8 H. Diversion of waters from and into the Basin.
9 I. Other measures the Commission may recommend to the states
10 pursuant to Article VI of this compact.

11 Article VIII. Renunciation
12 This compact shall continue in force and remain binding upon
13 each party state until renounced by act of the legislature of
14 such state, in such form and manner as it may choose and as may
15 be valid and effective to repeal a statute of said state; pro-
16 vided that such renunciation shall not become effective until 6

17 months after notice of such action shall have been officially
18 communicated in writing to the executive head of the other party
19 states.

20 Article IX. Construction and Severability
21 It is intended that the provisions of this compact shall be
22 reasonably and liberally construed to effectuate the purposes
23 thereof. The provisions of this compact shall be severable and
24 if any phrase, clause, sentence or provision of this compact is
25 declared to be contrary to the constitution of any party state or
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1 of the United States, or in the case of a Province, to the
2 British North America Act of 1867 as amended, or the applicabil-
3 ity thereof to any state, agency, person or circumstance is held
4 invalid, the constitutionality of the remainder of this compact
5 and the applicability thereof to any state, agency, person or
6 circumstance shall not be affected thereby, provided further that
7 if this compact shall be held contrary to the constitution of the
8 United States, or in the case of a Province, to the British North
9 America Act of 1867 as amended, or of any party state, the com-

10 pact shall remain in full force and effect as to the remaining
11 states and in full force and effect as to the state affected as
12 to all severable matters.
13 Sec. -2- 32202. (1) For purposes of this section -and -see
14 tions 2 through -6- SECTION 32206, "commission" means the Great
15 Lakes commission established in the compact entered into by this
16 -aet- PART.
17 (2) In pursuance of article IV of the compact, there shall
18 be 5 commissioners on the Great Lakes commission from this
19 state. Each commissioner shall have all of the powers conferred
20 on a commissioner by the compact or which shall be necessary or
21 incidental to the performance of his or her functions as a
22 commissioner. For this state, the governor, or the governor's
23 designee, the attorney general, or the attorney general's desig-
24 nee, an appointee of the majority leader of the senate, and an
25 appointee of the speaker of the house of representatives shall be
26 members of the Michigan representation. In addition, the
27 governor shall appoint, with the advice and consent of the
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1 senate, the remaining 1 member who shall come from groups or
2 organizations interested in or affected by the Great Lakes, which
3 member shall serve at the governor's pleasure. The appointees of
4 the governor, the majority leader of the senate, and of the
5 speaker of the house of representatives, before entering upon the
6 performance of their office, shall take and subscribe to the con-
7 stitutional oath of office. Each commissioner shall receive nec-
8 essary expenses incurred in the performance of his or her
9 duties. Each commissioner shall have the right to cast 3/5 of a

10 vote whenever a vote is required by the terms of the compact.
11 Sec. —3— 32203. All officers of this state are hereby
12 authorized and directed to do all things falling within their
13 respective jurisdictions necessary to or incidental to the carry-
14 ing out of said compact in every particular, it being hereby
15 declared to be the policy of this state to perform and carry out
16 the said compact and to accomplish the purposes thereof. All
17 officers, bureaus, departments, and persons of and in the state
18 government or administration of this state are hereby authorized
19 and directed at reasonable times and upon request of said commis-
20 sion to furnish the said commission with information and data
21 possessed by them or any of them and to aid said commission by
22 loan of personnel or other means lying within their legal powers
23 respectively.
24 Sec. —4— 32204. The budget of the estimated expenditures of
25 the commission shall be submitted to the director —of— the depart
26 ment of natural resources and to the director of the department
27 of commerce for such period and in form as shall be required by
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1 them. Neither the compact nor this aet- PART shall be construed
2 to commit, or authorize the expenditure of, any funds of the
3 state except in pursuance of appropriations made by the
4 legislature.
5 Sec. -5- 32205. The governor is hereby authorized and
6 directed to transmit a duly authenticated copy of this -act- PART
7 and the compact contained herein to each jurisdiction now party
8 to the compact and to each jurisdiction which IS OR subsequently
9 shall become party to the compact.
10 Sec. —6— 32206. The commissioners who represent this state
11 shall request the commission to consider and recommend amendments
12 or agreements supplementary to the Great Lakes basin compact that
13 would give the party states the authority to limit diversions of
14 the waters of the Great Lakes.
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1 5 Part 323.-- Shore!and3 Protection and Manag ement
16 PART 323 SHORELANDS PROTECTION AND MANAGEMENT
1 7 -Sec.— H -- This -aet shall-- be known and may be eited -as-the
1 8 “shorelands protection and management aet of— 1-9-7 011.■■■
19 Sec. —2— 32301. As used in this aet PART:
20 ( a )— “Commission11 mea ns-the water reseu-rces commission—-
21 (A) —(b)— "Connecting waterway" means the St. Marys river,
22 Detroit river, St. Clair river, or Lake St. Clair.
23 — (e )— "Department11 means—the department o f ■natural
24 resources .
25 (B) (d) "Environmental area" means an area of the shore-
26 land determined by the department on the basis of studies and
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1 surveys to be necessary for the preservation and maintenance of
2 fish and wildlife.
3 (C) (e ) "High-risk area" means an area of the shoreland
4 -whieh■ THAT is determined by the —commission DEPARTMENT on the
5 basis of studies and surveys to be subject to erosion.
6 (D) (f ) "Land to be zoned or regulated" OR "LAND TO BE
7 ZONED" means the land in this state -whieh THAT borders or is
8 adjacent to a Great Lake or a connecting waterway and whieh ■
9 THAT except for flood risk areas -are IS situated within 1,000

10 feet landward from the ordinary high-water mark as defined in
11 section —2 of Aet No.— 247 of— the Publie Aets of— i-955 ,— as- -amended ,
12 being seetion--322-.-702 of -the Michigan Compiled Laws 32501, and
13 those—lands ■ LAND bordering or adjacent to waters affected by
14 levels of the Great Lakes landward of the ordinary high-water
15 mark as defined by section 2(h)— of-Aet No.— 346 of the Public
16 Aets of— 1-97 2 ,— as amended,— being sections— 28i .-951— to 281 .965 of
17 the Michigan Compiled Laws 30101(F), and those lands LAND
18 between the ordinary high-water mark and the water's edge.
19 (g )— ‘Hbocai-ageney 11 means a eounty,— city,— village,— or
20 township.
21 IE) .ih ) "Shoreland" means the land, water, and land
22 beneath the water --whieh THAT is in close proximity to the
23 shoreline of a Great Lake or a connecting waterway.
24 (F) -fi-)—  "Shoreline" means that area of the shorelands
25 where land and water meet.
26 (G) (j) "Flood risk area" means the area of the shoreland
27 -whieh THAT is determined by the ■commission DEPARTMENT on the

1 53

02005 1 95 a



1 basis of studies and surveys to be subject to flooding from
2 effects of levels of the Great Lakes and is not limited to 1,000
3 feet.
4 Sec. -3- 32302. Within-I— year after the effective da fee of
5 this aet BY APRIL 1, 1972, the commiss-ion DEPARTMENT shall
6 make or cause to be made an engineering study of the shoreland to
7 determine ALL OF THE FOLLOWING:
8 (a) The high-risk areas.
9 (b) The areas of the shorelands whieh THAT are platted or
10 have buildings or structures and whieh - THAT require protection
11 from erosion.
12 (c) The type of protection whi-eh- THAT is best suited for
13 an area determined in subdivision (b).
14 (d) A cost estimate of the construction and maintenance for
15 each type of protection determined in subdivision (c).
16 Sec. —3tr* 32303. Before January 1, 1975, the ■-commission
17 DEPARTMENT shall make or cause to be made an engineering study of
18 the shoreland to determine:
19 (a) Flood risk areas.
20 (b) The frequency with which a flood risk area can be
21 expected to be flooded.
22 (c) Appropriate rules necessary to prevent damage or
23 destruction to property.
24 Sec. —4— 32304. Within— 1— year-a£ter— the -effective date of
25 this -act BY APRIL 1, 1972, the department shall make or cause to
26 be made an environmental study of the shoreland to determine ALL
27 OF THE FOLLOWING:
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1 (a) The environmental areas.
2 (b) The areas of marshes along and adjacent to the
3 shorelands.
4 (c) The marshes and fish and wildlife habitat areas whieh
5 THAT should be protected by shoreland zoning or regulation.
6 Sec. -5- 32305. The - commission DEPARTMENT pursuant to
7 section —5— 32302 shall determine if the use of a high-risk area
8 shall be regulated to prevent property loss or if suitable
9 methods of protection shall be installed to prevent property
10 loss. The commission DEPARTMENT shall notify a local ageney
11 UNIT OF GOVERNMENT, the department of licensing and regulation,
12 the department of labor, the department of treasury, and the
13 department of commerce or other affected state agencies of its
14 determinations and recommendations relative to a high-risk area
15 which- THAT is in a local agency UNIT OF GOVERNMENT.
16 Sec. 5a- 32306. The commission DEPARTMENT pursuant to
17 section -3a-- 32303 shall determine if the use of a flood risk
18 area shall be regulated to prevent property loss or if suitable
19 methods of protection shall be installed to prevent property
20 loss. The commission DEPARTMENT shall notify a local ageney
21 UNIT OF GOVERNMENT, the department of licensing and regulation,
22 the department of labor, the department of treasury, and the
23 department of commerce or other affected state agencies of its
24 determinations and recommendations relative to a flood risk area
25 -whieh THAT is in a local --ag-eney UNIT OF GOVERNMENT.
26 Sec. —6— 32307. The department in accordance with section
27 -4- 32304 shall notify a local -ageney - UNIT OF GOVERNMENT of the
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1 existence of any environmental area whieh- THAT is in a local
2 ageney UNIT OF GOVERNMENT and shall recommend to the
3 commission FORMULATE appropriate use regulations necessary to
4 protect an environmental area.
5 Sec. -9— 32308. Until July I, 1975, a county, pursuant to
6 rules promulgated under section -1-2— 32313 and THE COUNTY RURAL
7 ZONING ENABLING ACT, Act No. 183 of the Public Acts of 1943, -as
8 amende d , being sections 125.201 to 125.232 of the Michigan
9 Compiled Laws, may zone any shoreland and land to be zoned
10 --whieh THAT is in the county.
11 Sec. —8— 32309. Until July 1, 1975, a city or village, pur-
12 suant to rules promulgated under section 12 32313 and Act
13 No. 207 of the Public Acts of 1921, as amended, being sections
1 4 125.581 to -.1--2-5-?.5-9-1—• 125 . 592 of the Michigan Compiled Laws, may
15 zone any shoreland and land to be zoned —wh-i-eh-- THAT is in the
16 city or village.
17 Sec. -9— 32310. Until July 1, 1975, a township, pursuant to
18 rules promulgated under section 32313 and THE TOWNSHIP RURAL
19 ZONING ACT, Act No. 184 of the Public Acts of 1943, as -amended >■■■
20 being sections 125.271 to 125.301 of the Michigan Compiled Laws,
21 may zone any shoreland and land to be zoned .whieh THAT is in
22 the township.
23 Sec. — \.0-- 32311. An existing zoning ordinance or a zoning
24 ordinance or a modification or amendment the retro-which TO A
25 ZONING ORDINANCE THAT regulates a high-risk area, a flood risk
26 area, or an environmental area shall be submitted to the
27 commission DEPARTMENT for approval or disapproval. The
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1 -commission DEPARTMENT shall determine if the ordinance,
2 modification, or amendment adequately prevents property damage or
3 prevents damage to an environmental area, a high-risk area, or a
4 flood risk area. If an ordinance, modification, or amendment is
5 disapproved by the -commission DEPARTMENT, it shall not have
6 force or effect until modified by the local ageney UNIT OF
7 GOVERNMENT and approved by the commission DEPARTMENT.
8 Sec. — H —  32312. (1) The ■■■commission DEPARTMENT, in order
9 to regulate the uses and development of high-risk areas, flood

10 risk areas, and environmental areas and to implement the purposes
11 of this aet PART, shall promulgate rules, pursuant to the
1 2 administrative-procedures act of— 1 969 ,— Act No.— 306--of— the Pubi-i-c
13 Acts of— 1 96-9-/— as amended,— being—seet-i-orts 24.201— to 24.320 of the
14 Michigan Compiled Laws. Until October 1, 1995, if permits are
15 required pursuant to rules promulgated under this -aet- PART, a
16 fee of $500.00 shall be submitted to the department with each
17 application for a commercial or multi-family residential project,
18 a fee of $ 100.00 shall be submitted with each application for a
19 single-family home construction, and a fee of $50.00 shall be
20 submitted with each application for an addition to an existing
21 single-family home or for a project that has a minor impact on
22 fish and wildlife resources in environmental areas as determined
23 by the department.
24 (2) A project that requires review and approval under this
25 --act PART and UNDER 1 or more of the following aets is subject
26 to only the single highest permit fee required under this act
27 PART or the following: act s :
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1 (a ) The Goemaere-Anderson wetland protection aet,— Act
2 No-;— 203 of— the Publie -Acta.of— 1 979-,— being -aeetiona— 201 .701— bo
3 28f-922.of— the-Mi-chigan Compiled Laws- PART 303.
4 (b ) The Great Lakes— submerged lands aet-,— Act No.— 247 of— the
5 Publie Acts of— 1-9-55,— being sections 322.761— to 322.715 of— the
6 Michigan Compiled Laws PART 3 25.
7 (c ) The— inland lakes-and streams aet of— 1 972, Act ■ N o .— 346
8 of -the Public-Acts- of— 1 972, being sections 28-1 .95-1— to- -2-8-1; 965 of
9 the .Michigan Compiled Laws PART 301.
10 (d) Section 2a of Act No ;— 245 of the Publie Acts of— 1 929T
11 being-section 323.2a of the Michigan Compiled L a w s - 3104.
12 (3) The department shall forward fees collected under this
13 section to the state treasurer for deposit in the land and water
14 management permit fee fund created in section 16 of Aet-No.— 3-46
1 5 of— the Public Acts of— 1 972,— being .section 281-. 966 of— the- Michigan
16 Compiled Laws 30)13.
17 (4) A circuit court, upon petition and a showing by the
18 commission DEPARTMENT that a violation of a rule promulgated
19 under subsection (1) exists, shall issue any necessary order to
20 the defendant to correct the violation or to restrain the
21 defendant from further violation of the rule.
22 Sec. ..1 2 - 32313. (1) Within—1 8 months-after— the effective
23 date of this act BY OCTOBER 1, 1972, the commission DEPARTMENT
24 shall, in compliance with the purposes of this act PART, pre-
25 pare a plan for the use and management of shoreland. The plan
26 shall include but not be limited to ALL OF THE FOLLOWING:

I 58

02005*95 a



1 (a) An inventory and identification of the use and
2 development characteristics of the shoreland; the general
3 physical and man-influenced shoreline features; the existing and
4 proposed municipal and industrial water intakes and sewage and
5 industrial waste outfalls; and high-risk areas and environmental
6 areas.
7 (b) An inventory of existing federal, state, regional, and
8 local plans for the management of the shorelands.
9 (c) An identification of problems associated with shoreland

10 use, development, conservation, and protection.
11 (d) A provision for a continuing inventory of shoreland and
12 estuarine resources.
13 (e) Provisions for further studies and research pertaining
14 to shoreland management.
15 (f) Identification of the high-risk and environmental areas
16 which THAT need protection.
17 (g) Recommendations ■which shall THAT DO ALL OF THE
18 FOLLOWING.:
19 (i) Provide procedures for the resolution of conflicts aris-
20 ing from multiple use.
21 (H) Foster-the widest variety of beneficial uses.
22 (Hi) Provide for the necessary enforcement powers to assure
23 compliance with plans and to resolve conflicts in uses.
24 (iv) Provide criteria for the protection of shorelands from
25 erosion or inundation, for aquatic recreation, for shore growth
26 and cover, for low-lying lands, and for fish and game
27 management.
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1 (v) Provide criteria for shoreland layout for residential,
2 industrial, and commercial development, and shoreline alteration
3 control.
4 (vi) Provide for building setbacks from the water.
5 (vii) Provide for the prevention of shoreland littering,
6 blight harbor development, and pollution.
7 (viii) Provide for the regulation of mineral exploration and
8 production.
9 (ix) Provide the basis for necessary future legislation per-
10 taining to efficient shoreland management.
11 (2) Upon completion of the plan, the commission - DEPARTMENT
12 shall hold regional public hearings on the recommendations of the
13 plan. Copies of the plan shall be submitted with the hearing
14 records to the governor and the legislature.
15 Sec. — H3— 32314 . The department and eommi-ssion. may enter
16 into an agreement jointly.or— separately- or —bo- make contracts
17 with the federal government, other state agencies, local
18 agencies UNITS OF GOVERNMENT, or private agencies for the pur-
19 poses of making studies and plans for the efficient use, develop-
20 ment, preservation, or management of the state's shoreland
21 resources. Any study, plan, or recommendation shall be available
22 to a local ageney- UNIT OF GOVERNMENT in this state whieh THAT
23 has shoreland. The recommendations and policies set forth in the
24 studies or plans shall serve as a basis and guideline for estab-
25 lishing zoning ordinances and developing shoreland plans by local
26 --agencies UNITS OF GOVERNMENT and the commission DEPARTMENT.
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1 Sec. -Hr- 323 15. For the purposes of this aet PART, the
2 department -and—the commission may receive, obtain, or accept
3 -a-ny -moneys MONEY, grants, or grants-in-aid for the purpose of
4 research, planning, or management of shoreland.
5 - Part— 3-25 -;-- Great Lakes Strbmerged bands
6 PART 3 25 GREAT LAKES SUBMERGED LANDS
7 Se e .— H -- This act— aha 11---beknown a s -the aG reat Lakes sub
8 merged lands act11.
9 SEC. 32501. AS USED IN THIS PART, "MARINA PURPOSES" MEANS
10 AN OPERATION MAKING USE OF SUBMERGED BOTTOMLANDS OR FILLED-IN
|1 BOTTOMLANDS OF THE GREAT LAKES FOR THE PURPOSE OF SERVICE TO BOAT
12 OWNERS OR OPERATORS, WHICH OPERATION MAY RESTRICT OR PREVENT THE
13 FREE PUBLIC USE OF THE AFFECTED BOTTOMLANDS OR FILLED-IN LANDS.
14 Sec. —2— 32502. The lands covered and affected by this
15 act - PART are all of the unpatented lake bottomlands and unpat-
16 ented made lands in the Great Lakes, including the bays and har-
17 bors thereof OF THE GREAT LAKES, belonging to the state or held
18 in trust by it, including those lands which THAT have
19 heretofore - been artificially filled in. The waters covered and
20 affected by this aet PART are all of the waters of the Great
21 Lakes within the boundaries of the state. This aet PART shall
22 be construed so as to preserve and protect the interests of the
23 general public in the aforesaid lands and waters - and.
24 DESCRIBED IN THIS SECTION, to provide for the sale, lease,
25 exchange, or other disposition of unpatented lands and the pri-
26 vate or public use of waters over patented and unpatented lands,
27 and to permit the filling in of patented submerged lands whenever
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1 it is determined by the department —of— conservation■ that the
2 private or public use of sueh THOSE lands and waters will not
3 substantially affect the public use thereof- OF THOSE LANDS AND
4 WATERS for hunting, fishing, swimming, pleasure boating, or navi-
5 gation or that the public trust in the state will not be impaired
6 by such- THOSE agreements for use, sales, lease, or other
7 disposition. The word "land" or "lands" whenever - AS used in
8 this aet- shall refer PART REFERS to the aforesaid described
9 unpatented lake bottomlands and unpatented made lands and
10 patented lands in the Great Lakes and the bays and harbors
11 thereof OF THE GREAT LAKES lying below and lakeward of the nat-
12 ural ordinary high-water mark, but the aet shall not be con
13 strued as affecting THIS PART DOES NOT AFFECT property rights
14 secured by virtue of a swamp land grant or such rights as may
15 be— acquired by accretions occurring through natural means or
16 reliction. For purposes of this act PART, the ordinary
17 high-water mark shall be -deemed to be at the following eleva-
18 tions above sea level, international Great Lakes datum of 1955:
19 Lake Superior, 6 0 1 . 5 feet; Lakes Michigan and Huron, 5 7 9 . 8 feet;
20 Lake St. Clair, 5 7 4 . 7 feet; and Lake Erie, 5 7 1 . 6 feet.
21 Sec. — 3— 3 2 5 0 3 . (1) Except as otherwise provided in this
22 section, the department, of natural— resources ,— here-inaf-ter
23 referred--to as the— "department11, after finding that the public
24 trust in the waters will not be impaired or substantially affect-
25 ed, may enter into agreements pertaining to waters over and the
26 filling in of submerged patented lands, or to lease or deed
27 unpatented lands, after approval of the state administrative
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1 board. Quitclaim deeds, leases, or agreements COVERING
2 UNPATENTED LANDS may be issued or entered into by the department
3 with any person, f i r m ,— or corporate ion-— public or p rivate--;— cover -
4 ing unpatented lands, and shall contain such terms, -and-
5 conditions, and requirements tehate AS the department determines
6 to be just and equitable and in conform ity CONFORMANCE with the
7 public trust. The department shall reserve to the state —e£
8 Michigan- all mineral rights, including, but not limited to,
9 coal, oil, gas, sand, gravel, stone, and other materials or prod-
10 ucts located or found in those lands, except where lands are
11 occupied or to be occupied for residential purposes at the time
12 of conveyance.
13 (2) A riparian owner shall obtain a permit from the depart-
14 ment before dredging or placing spoil or other materials on
15 bottomland.
16 (3) The department shall not enter into a lease or deed of
17 unpatented lands that permits drilling operations for the taking
18 of oil or gas, unless all drilling operations originate from
19 locations above and inland of the ordinary high-water mark. The
20 department shall not enter into a lease or deed of unpatented
21 lands that permits drilling for exploration purposes unless the
22 drilling operations originate from locations above and inland of
23 the ordinary high-water mark.
24 (4) An agreement, lease, or deed entered into under this
25 act PART by the department with the United States shall be
26 entered into and executed pursuant to the property rights
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1 acquisition act, Act No. 201 of the Public Acts of 1986, being
2 section 3 . 251 to 3 . 2 6 2 of the Michigan Compiled Laws.
3 Sec. -4- 3 2 5 0 4 . (er) (1) Application for a deed or lease
4 to unpatented lands or agreement for use of water areas over
5 patented lands shall be on forms provided by the department.
6 Sts eh- AN application shall include a surveyed description of the
7 lands or water area applied for, together with a surveyed
8 description of the riparian or littoral property lying adjacent
9 and contiguous to the lands or water area, certified to by a reg-
10 istered land surveyor. The description shall show the location
11 of the water's edge at the time it was prepared and sueh other
12 information that shall be IS required by the department. The
13 applicant shall be a riparian or littoral owner or owners of
14 property touching or situated opposite the unpatented land or
15 water area over patented lands applied for or an occupant of
16 -said- THAT land. The application shall include the names and
17 mailing addresses of all persons in possession or occupancy or
18 having any AN interest in the adjacent or contiguous riparian
19 or littoral property or having riparian or littoral rights or
20 interests in the lands or water areas applied for, and sueh THE
21 application shall be accompanied by the written consent of all
22 persons having an interest in the lands or water areas applied
23 for in the application.
24 (2) ..(bf-. Before an application can be IS acted upon by
25 the department, the applicant shall secure approval of or permis-
26 sion for his OR HER proposed use of such lands or water area from
27 any federal agency as provided by law, the DEPARTMENT WITH THE

1 64

02005'95 a



1 ADVICE OF THE Michigan waterways commission, and the legislative
2 body of the local unit or units of government within which such
3 land or water area is or will be included, or to which it is con-
4 tiguous or adjacent. No A deed, lease, or agreement shall NOT
5 be issued or entered into by the department without such approv-
6 als or permission. The department may also require the applicant
7 to furnish an abstract of title and ownership, and a 20-year tax
8 history on the riparian or littoral property whieh THAT is con-
9 tiguous or adjacent to the lands or water area applied for, as
10 well as on the lands applied for, if available.
11 (3) —fe)—  The department shall require the applicant to
12 deposit a fee of not less than $50.00 for each application filed.
13 — — whieh- THE fee shall be deposited with the state treasurer to
14 the credit of the state's general fund. ■■■Should IF a deed,
15 lease, or other agreement —be— IS approved by the department, the
16 applicant shall be IS entitled to credit for the fee against
17 the consideration whieh shall be THAT IS paid for —era eh ■ THE
18 deed, lease, or other agreement.
19 Sec. —5— 32505. (1) Should IF the department -determine
20 DETERMINES that it is in the public interest to grant an appli-
21 cant a deed or lease to such lands or enter into an agreement to
22 permit use and improvements in the waters or to enter into any
23 other agreement in regard thereto, the department shall determine
24 the amount of consideration to be paid to the state by -atteh- THE
25 applicant for the conveyance or lease of unpatented lands.
26 (2) (a ) - The department may permit, by lease or agreement,
27 the filling in of patented and unpatented submerged lands and
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1 permit permanent improvements and structures after finding that
2 the public trust will not be impaired or substantially injured.
3 (3) The department may issue deeds or may enter into leases
4 if the unpatented lands applied for have been artificially filled
5 in or are proposed to be changed from the condition that exists
6 on --the effective date of this aet- OCTOBER 14, 1955 by filling,
7 sheet piling, shoring, or by any other means, and such lands are
8 used or to be used or occupied in whole or in part for uses other
9 than existing, lawful riparian or littoral purposes. The consid-
10 eration to be paid to the state for the conveyance or lease of
11 unpatented lands by such - THE applicant shall be not less than
12 the fair, cash market value of the lands determined as of the
13 date of the filing of such THE application, minus any improve-
14 ments placed thereon ■ ON THE LANDS, but in no case— shall- the
15 sale price SHALL NOT be less than 30% of the value of the land.
16 In determining the fair, cash market value of the lands applied
17 for, the department may give due consideration to the fact that
18 sueh THE lands are connected with the riparian or littoral
19 property belonging to the applicant, if such is the--ease-;- and
20 to the uses, including residential and commercial, being made or
21 which can be made of said ■ THE lands.
22 (4 ) (b ) Agreements for the lands or water area described
23 in section —2— 32502 may be granted to or entered into with local
24 units of government for public purposes and containing such-
25 THOSE terms and conditions which ■ THAT may be deeme-d
26 CONSIDERED just and equitable in view of the public trust
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1 involved and may include the granting of permission to make such
2 fills as may be necessary.
3 (5) (e ) If the unpatented lands applied for have not been
4 filled in — — nor OR in any way substantially changed from their
5 natural character at the time the application is filed with the
6 department, and the application is filed for the purpose of flood
7 control, shore erosion control, drainage and sanitation control,
8 or to straighten irregular shore lines, THEN the consideration to
9 be paid to the state by the applicant shall be the fair, cash
10 value of such land, giving due consideration to its being adja-
11 cent to and connected with the riparian or littoral property
12 owned by the applicant.
13 (6) (d ) Leases or agreements covering unpatented lands may
14 be granted or entered into with riparian or littoral proprietors
15 for commercial marina purposes or for marinas operated by persons
16 — — corporations ,— clubs or—associations for -stteh - consideration
17 and containing ■such ■■■ terms and conditions whieh THAT are
18 deemed. CONSIDERED by the conservation department to be just
19 and equitable. Guch THE leases may include either filled or
20 unfilled lake bottomlands, or both. Rental shall commence as of
21 the date of use of such THE unpatented lands for the marina
22 operations. Dockage and other uses by marinas in waters over
23 patented lands on the effective date of this aet OCTOBER 14,
24 1955 shall be deemed CONSIDERED to be lawful riparian use.
25 The term “m ar ina purposes11 as used- i-n-this act shall be
26 eons-trued—a-s -an operation maki-ng -use of Great Lakes submerged
27 bottomlands-or filled in bottomlands for the pu-rpose—of service
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1 fee-boat— owners or— operators— which may— restrict— or— prevent fe-he
2 f-r-ee— public— ttse— of— tbe— affected bottomlands— or— fill ed ±-n lands .—
3 (7) -(e)—  If the department after investigation determines
4 that an applicant has wilfully - WILLFULLY and knowingly filled
5 in or in any way substantially changed the lands applied for with
6 an intent to defraud, or if the applicant has acquired such lands
7 with knowledge of such A fraudulent intent and is not an innocent
8 purchaser, the sale price shall be the fair cash market value of
9 the land. An applicant may request a hearing of any A determi-
10 nation made hereunder— UNDER THIS SUBSECTION. The department
11 shall grant a hearing if requested.
12 Sec. —6— 32506. The fair, cash market value of lands
13 approved for sale under the provisions of this act■■ PART shall
14 be determined by the department. tn-no instance shall— th-e
15 consideration CONSIDERATION paid to the state SHALL NOT be less
16 than $50.00. If the applicant is not satisfied with the value
17 determined by the department, within 30 days after the receipt of
18 such THE determination he OR SHE may submit a petition in writ-
19 ing to the circuit court of the county in which such THE lands
20 are located, and the court shall appoint an appraiser or apprais-
21 ers as the court shall determine for an appraisal of said THE
22 lands. Decision THE DECISION of the court shall be IS
23 final.
24 Sec. —7— 32507. (1) All money received by the department
25 from the sale, lease, or other disposition of land and water
26 areas under this --aet PART shall be forwarded to the state
27 treasurer and be credited to the land and water management permit
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1 fee fund created in section 16 of the inland lakes and streams
2 act e>f— t-9-72-,- Act No.— 346 of the Public—Acts of— 1972,— being
3 sect ion— 28-t— 966 of -the -Michigan- Compiled Laws 30 1 13.
4 (2) The department shall comply with the accounting laws of
5 this state and the requirements with respect to submission of
6 budgets. The department may hire employees, assistants, and
7 services that may be necessary within the appropriation made by
8 the legislature and may delegate this authority as may be neces-
9 sary to earr y -out-the terms of IMPLEMENT this act PART.
10 Sec. —8— 32508. All lands conveyed or leased under this
11 aet.shall be ■ PART ARE subject to taxation and the general prop-
12 erty tax laws and other laws as other real estate used and taxed
13 by the governmental unit or units within which the land is or may
14 be included.
15 Sec. —9— 32509. The department is hereby authorized.and
16 empowered to MAY promulgate -and adopt such rules, -and
17 regulations, in accordance with the requirements of law, consis-
18 tent with this --act-. PART, that may be necessary to carry out
19 its provision s - IMPLEMENT THIS PART. .Gueh rules-and— regulations
20 shall be adopte d ■ and promulgated in accordance- -with Aet No .— 86 of
21 the Publie Acts- of— 1943, as amended/— being.sections 24.7 1— to
22 24 .62,— inclusive ,— of the Compiled Laws- of— 1948,— and Act No.— HH?
23 of— the Publie Aets of— 1-95 2 y— as-amended-/— being sections 24 .101— to
24 24 .-H 0 ■,— inclusive — of the Compiled Laws of— 1 94-6 . -
25 Sec. — 10- 32510. (1) Except as provided in subsection (2),
26 a person who excavates or fills —7—  or in any manner alters or
27 modifies any of the land or waters subject to this aet PART
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1 without the approval of the department is guilty of a
2 misdemeanor, and open—ee-nvieteion- shall be .fined not: more— than
3 $ 1 ,000;0-0 -or -itnpriaoned- PUNISHABLE BY IMPRISONMENT FOR not more
4 than 1 year OR A FINE OF NOT MORE THAN $1,000.00, or both, -such
5 fine and impriaonmenfc. Land altered or modified in violation of
6 this act- PART shall not be sold to any person convicted under
7 this section at less than fair, cash market value.
8 (2) A person who commits a minor offense is guilty of a mis-
9 demeanor, punishable by a fine of not more than $500.00 for each
10 violation. A law enforcement officer may issue and serve an
11 appearance ticket upon a person for a minor offense pursuant to
12 sections 9a to 9g of chapter IV of the code of criminal proce-
13 dure, Act No. 175 of the Public Acts of 1927, being sections
14 764.9a to 764.9g of the Michigan Compiled Laws.
15 (3) As used in this section, "minor offense" means either of
16 the following violations of this ■ act:. PART if the department
17 determines that restoration of the affected property is not
18 required:
19 (a) The failure to obtain a permit under this -aet- PART.
20 (b) A violation of a permit issued under this -aet:- PART.
21 Sec. — H —  32511. A riparian owner may apply to the depart-
22 ment for a certificate suitable for recording indicating the
23 location of his OR HER lakeward boundary or indicating that the
24 land involved has accreted to his OR HER property as a result of
25 natural accretions or placement of a lawful, permanent
26 structure. The application shall be accompanied by a fee of
27 $200.00 and proof of upland ownership.
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1 Sec. .12 32512. Unless a permit has been granted by the
2 department or authorization has been granted by the legislature,
3 or except as to boat wells and slips facilitating private, non-
4 commercial, recreational boat use, not exceeding 50 feet in
5 length where the spoil is not disposed of below the ordinary
6 high-water mark of the body of water to which it is connected,
7 it la- -tmlawful fc-o- A PERSON SHALL NOT do any of the following:
8 (a) To construct CONSTRUCT, dredge, commence, or do any
9 work with respect to an artificial canal, channel, ditch, lagoon,
10 pond, lake, or similar waterway where the purpose is ultimate
11 connection of the waterway with any of the Great Lakes, including
12 Lake St. Clair.
13 (b) To conneet CONNECT any natural or artificially con-
14 structed waterway, canal, channel, ditch, lagoon, pond, lake, or
15 similar waterway with any of the Great Lakes, including Lake
16 St. Clair, for navigation or any other purpose.
17 (c) To dredge DREDGE or place spoil or other material on
18 bottomland.
19 (d) To conatruefe CONSTRUCT a marina.
20 Sec. —13 - 32513. (1) Before any work or connection speci-
21 fieo in section 12 32512 is undertaken, a person shall file an
22 application with the department setting forth the following:
23 (a) The name and address of the applicant.
24 (b) The legal description of the lands included in the
25 project.
26 (c) A summary statement of the purpose of the project.
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1 (d) A map or diagram showing the proposal on an adequate
2 scale with contours and cross-section profiles of the waterway to
3 be constructed.
4 (e) Other information required by the department.
5 (2) Except as provided in subsections (3) and (4), an appli-
6 cation for a permit under this section shall be accompanied by a
7 fee according to the following schedule:
8 (a) Until October 1, 1995:
9 (i) For activities included in the minor project category as
10 described in rules promulgated under this act PART, $50.00.
11 (ii) For construction or expansion of a marina, a fee of:
12 (A) $50.00 for an expansion of 1-10 slips to an existing
13 permitted marina.
14 (B) $100.00 for a new marina with 1-10 proposed marina
15 slips.
16 (C) $250.00 for an expansion of 11-50 slips to an existing
17 permitted marina, plus $10.00 for each slip over 50.
18 (D) $500.00 for a new marina with 11-50 proposed marina
19 slips, plus $10.00 for each slip over 50.
20 (E) $1,500.00 if an existing permitted marina proposes main-
21 tenance dredging of 10,000 cubic yards or more or the addition of
22 seawalls, bulkheads, or revetments of 500 feet or more.
23 (Hi) For major projects other than a project described in
24 subparagraph (ii)(E), involving any of the following, a fee of
25 $2,000.00:
26 (A) Dredging of 10,000 cubic yards or more.
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1 (B) Filling of 10,000 cubic yards or more.
2 (C) Seawalls, bulkheads, or revetment of 500 feet or more.
3 (D) Filling or draining of 1 acre or more of coastal
4 wetland.
5 (E) New dredging or upland boat basin excavation in areas of
6 suspected contamination.
7 (F) New breakwater or channel jetty.
8 (G) Shore protection, such as groins and underwater stabi-
9 lizers, that extend 150 feet or more on Great Lakes bottomlands.
10 (H) New commercial dock or wharf of 300 feet or more in
11 length.
12 (iv) For all other projects not listed in subparagraphs (i)

13 through (Hi), $500.00.
14 (b) Beginning October 1, 1995, a fee of $50.00 for any
15 project listed in subdivision (a).
16 (3) A project that requires review and approval under this
17 aet- PART and 1 or more of the following aets- is subject to
18 only the single highest permit fee required under this aet-- PART
19 or the following: -ae-tar.
20 (a) ■■‘Phe— inland -lakes and—streams aet of— 1972>— Aet Ne.— 3-46
21 of -th-e- Publie Aets-of— 1-973-?— being sections— 28-t~.--95-1— to 26 1.966' of
22 the Miehigan eompi-ied Laws PART 30 1 .
23 (b) The Soemaere Anderson wetland-protection aet,— Aet
24 Noi— 2-6-3 of— the Public Aets of— 1979■;— being seetions— 26-1—.-7-6-1— to
25 2-61.722 of— the Michigan- Compiled Laws PART 303 .

I 73

02005*95 a



1 (c ) ¥he shorelands protection and management aet of— 1970—
2 Aet- No-;— 245 of the Publie-Acts-of— I 976/— being- seetions— 20 I . G3 1— to
3 261.644 of— the-Michigan- Compiled Laws- PART 323.
4 (d) Section 2a of Aet— Not— 2-4-5— of— the— Publie- Aet-s— of— 1-929 ,
5 being section 323.2a of— the Michigan Compiled Laws 3104.
6 (e) Section 117 of the subdivision control act of 1967, Act
7 No. 288 of the Public Acts of 1967, being section 560.117 of the
8 Michigan Compiled Laws.
9 (4) If work has been done in violation of a permit require-
10 ment under this "aet -- PART and restoration is not ordered by the
11 department, the department may accept an application for a permit
12 if the application is accompanied by a fee equal to 2 times the
13 permit fee required under this section.
14 (5) The department shall forward all fees collected under
15 this section to the state treasurer for deposit into the land and
16 water management permit fee fund created in section -16—of-Act
1 7 Not— 346 of the Publie Aets of— 1 972,— being seetion.261..966 of the
18 Michigan CompH-ed Laws. 30113.
19 Sec. -.1"4— 32514. Upon receipt of the application, the
20 department shall mail copies to the state department of public
21 health, THE clerks of the county, city, village, and township,
22 and THE drain commissioner of the county or, if none, the road
23 commissioner of the county, in which the project or body of water
24 affected is located, and to the adjacent riparian owners, accom-
25 panied by a statement that unless a written objection is filed
26 with the department within 20 days after the mailing of the
27 copies, the department may take action to grant the application.
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The department may set the application for public hearing. At 
least 10 days' notice of the hearing shall be given by publica­
tion in a newspaper circulated in the county and by mailing 
copies of the notice to the persons named in this section.

Sec. 15 32515. If the department finds that the project 
will not injure the public trust or interest including fish and 
game habitat, that the project conforms to the requirements of 
law for sanitation, and that no material injury to the rights of 
any riparian owners on any body of water affected will result, 
the department shall issue a permit authorizing enlargement of 
the waterway affected. The permit shall provide that the artifi­
cial waterway shall be a public waterway, except intake or dis­
charge canals or channels on property owned, controlled, and used 
by a public utility. The department may impose further condi­
tions in the permit that it finds reasonably necessary to protect 
the public health, safety, welfare, trust, and interest, and pri­
vate rights and property. The existing and future owners of land 
fronting on the artificial waterway are liable for maintenance of 
the waterway in accordance with the conditions of the permit.

-Part 327.-- Great Lakes Preservation-
PART 327 GREAT LAKES PRESERVATION

—See.— H -- This-aet-shall be known and-may be cited as the
u6reat Lakes preservation aetJ1;.

Sec. -2a- 32701. As used in this aet PART:
(a) "Agricultural purpose" means the agricultural production 

of f o r e s t r y , l i v e s t o c k ,  food, feed, or fiber.
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(b) "Consumptive use" means that portion of water withdrawn 
or withheld from the Great Lakes basin and assumed to be lost or 
otherwise not returned to the Great Lakes basin due to evapora­
tion, incorporation into products, or other processes.

.■■(■ e )— “Department1* weans the.-department of natural
resources.-

(C) -(d ) "Great Lakes basin" means the watershed of the 
Great Lakes and the St. Lawrence river.

(D) -(e) "Great Lakes charter" means the document estab­
lishing the principles for the cooperative management of the 
Great Lakes water resources, signed by the governors and premiers 
of the Great Lakes region on February 11, 1985.

(E) — (-f )—  "Great Lakes region" means the geographic region 
composed of the states of Illinois, Indiana, Michigan, Minnesota, 
New York, Ohio, and Wisconsin, the commonwealth of Pennsylvania, 
and the provinces of Ontario and Quebec, Canada.

(F) -(g) "Industrial or processing facility" means an oper­
ating plant or other entity, including a thermoelectric power 
generation plant, carrying on a common manufacturing activity, 
trade, or business on a common site, including similar plants or 
entities under common ownership or control located on contiguous 
properties. Plants or entities under common ownership or control 
located on separate sites shall be considered separate 
facilities. Industrial or processing facility does not include 
an irrigation facility.

(G) — (h)— "Irrigation facility" means all wells, pumps, 
intakes, gates, tanks, pipes, or other equipment under common
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1 ownership or control and located either on the same site or on
2 separate sites, that ■ WHICH are used to withdraw, convey, or
3 distribute water for the purposes of irrigating golf courses,
4 parks, recreational areas, or other grounds, but not including
5 irrigation for an agricultural purpose.
6 ( i )— “Person11 means an individual,— partnersh-i-p>— corporafe-ionr
7 association;— governmental entity,— or a n y -other legal entity
8 whatsoever .-
9 (H) (j) "Public water supply system" means a water system
10 that provides water for human consumption or other purposes to
11 persons other than the supplier of water.
12 (I) (k ) "Registrant" means any industrial or processing
13 facility or irrigation facility registered under this aet.
14 PART.
1 5 — “Rule11 means- a rule promuigated-pursmant to the admin
1 6 istrative procedures aet o£— 1969,— Aet— No.— 30-6—o£— the Publie Aets
17 ot— 1 969y— being sections 24.201— to 24.326 of— the Michigan €ompiied
18 Laws
19 (J) (m) "Water of the Great Lakes basin" means the Great
20 Lakes and all streams, rivers, lakes, connecting channels, and
21 other bodies of water, including groundwater, within the Great
22 Lakes basin.
23 (K) i-rtf- "Withdrawal" means the removal of water from its
24 source for any purpose, other than for hydroelectric generation
25 at sites certified, licensed, or permitted by the federal energy
26 regulatory commission.
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1 Sec. - 2 -  3 2 7 0 2 .  T h e  l e g i s l a t u r e  f i n d s  a n d  d e c l a r e s  tha t :

2 (a) A  d i v e r s i o n  of w a t e r  o u t  of the b a s i n  of t h e  G r e a t  L a k e s

3 m a y  i m p a i r  or d e s t r o y  t h e  G r e a t  L a k e s .  T h e  l e g i s l a t u r e  f u r t h e r

4 f i n d s  t h a t  a l i m i t a t i o n  o n  s u c h  d i v e r s i o n s  is a u t h o r i z e d  b y  a n d

5 is c o n s i s t e n t  w i t h  t h e  m a n d a t e  o f  s e c t i o n  52 of a r t i c l e  IV o f  the

6 s t a t e  c o n s t i t u t i o n  of 1963 t h a t  t h e  l e g i s l a t u r e  p r o v i d e  f o r  t h e

7 p r o t e c t i o n  o f  t h e  air, w a t e r ,  a n d  o t h e r  n a t u r a l  r e s o u r c e s  o f  t h e

8 s t a t e  f r o m  p o l l u t i o n ,  i m p a i r m e n t ,  a n d  d e s t r u c t i o n .

9 (b) W a t e r  u s e  r e g i s t r a t i o n  a n d  r e p o r t i n g  a r e  e s s e n t i a l  to

10 i m p l e m e n t i n g  t h e  p r i n c i p l e s  of t h e  G r e a t  L a k e s  c h a r t e r  —y— A N D

11 n e c e s s a r y  to s u p p o r t  t h e  s t a t e ' s  o p p o s i t i o n  to d i v e r s i o n  of

12 w a t e r s  o f  t h e  G r e a t  L a k e s  b a s i n  —— a n d  T O  p r o v i d e  a s o u r c e  o f

13 i n f o r m a t i o n  o n  w a t e r  u s e  to p r o t e c t  M i c h i g a n ' s  r i g h t s  w h e n  p r o -

14 p o s e d  w a t e r  l o s s e s  a f f e c t  the l e v e l ,  flo w ,  use, or q u a l i t y  of

15 w a t e r s  o f  t h e  G r e a t  L a k e s  b a s i n .

16 (c) T h e  w a t e r s  of the s t a t e  a r e  v a l u a b l e  p u b l i c  n a t u r a l

17 r e s o u r c e s  h e l d  in t r u s t  by t h e  s t a t e ,  a n d  t h e  s t a t e  h a s  a d u t y  as

18 t r u s t e e  to m a n a g e  its w a t e r s  e f f e c t i v e l y  for t h e  u s e  a n d  e n j o y -

19 m e n t  o f  p r e s e n t  a n d  f u t u r e  r e s i d e n t s  a n d  for t h e  p r o t e c t i o n  of

20 t h e  e n v i r o n m e n t .

21 (d) T h e  w a t e r s  of t h e  G r e a t  L a k e s  b a s i n  a r e  a v a l u a b l e

22 p u b l i c  n a t u r a l  r e s o u r c e ,  a n d  t h e  s t a t e s  a n d  p r o v i n c e s  o f  t h e

23 G r e a t  L a k e s  r e g i o n  a n d  M i c h i g a n  s h a r e  a c o m m o n  i n t e r e s t  in t h e

24 p r e s e r v a t i o n  of t h a t  r e s o u r c e .

25 (e) A n y  n e w  d i v e r s i o n  of w a t e r s  of t h e  G r e a t  L a k e s  b a s i n  for

26 u s e  o u t s i d e  of t h e  G r e a t  L a k e s  b a s i n  w i l l  h a v e  s i g n i f i c a n t

1 78

02005'95 a



1 e c o n o m i c  a n d  e n v i r o n m e n t a l  i m p a c t  a d v e r s e l y  a f f e c t i n g  t h e  u s e  of

2 t h i s  r e s o u r c e  b y  t h e  G r e a t  L a k e s  s t a t e s  a n d  C a n a d i a n  p r o v i n c e s .

3 (f) T h e  c o n t i n u e d  a v a i l a b i l i t y  of w a t e r  for d o m e s t i c ,  m u n i c -

4 ipal, i n d u s t r i a l ,  a n d  a g r i c u l t u r a l  w a t e r  s u p p l i e s ,  n a v i g a t i o n ,

5 h y d r o e l e c t r i c  p o w e r  a n d  e n e r g y  p r o d u c t i o n ,  r e c r e a t i o n ,  a n d  t h e

6 m a i n t e n a n c e  o f  f i s h  a n d  w i l d l i f e  h a b i t a t  a n d  a b a l a n c e d  e c o s y s t e m

7 a r e  v i t a l  to t h e  f u t u r e  e c o n o m i c  h e a l t h  of the s t a t e s  a n d  p r o v -

8 i n c e s  of t h e  G r e a t  L a k e s  r e g i o n .

9 (g) F u t u r e  i n t e r b a s i n  d i v e r s i o n s  a n d  c o n s u m p t i v e  u s e s  of

10 w a t e r s  o f  t h e  G r e a t  L a k e s  b a s i n  m a y  h a v e  s i g n i f i c a n t  a d v e r s e

11 i m p a c t s  u p o n  t h e  e n v i r o n m e n t ,  e c o n o m y ,  a n d  w e l f a r e  o f  t h e  G r e a t

12 L a k e s  r e g i o n  a n d  o f  - M i c h i g a n  T H I S  S T ATE.

13 (h) T h e  s t a t e s  a n d  p r o v i n c e s  of t h e  G r e a t  L a k e s  r e g i o n  h a v e

14 a d u t y  to p r o t e c t ,  c o n s e r v e ,  a n d  m a n a g e  t h e i r  s h a r e d  w a t e r

15 r e s o u r c e s  for t h e  u s e  a n d  e n j o y m e n t  of p r e s e n t  a n d  f u t u r e

16 r e s i d e n t s .

17 Sec. - 3 -  3 2 7 0 3 .  S u b j e c t  to s e c t i o n  —4— 3270 4 ,  t h e  w a t e r s  of

18 t h e  G r e a t  L a k e s  w i t h i n  the b o u n d a r i e s  of t h i s  s t a t e  s h a l l  n o t  be

19 d i v e r t e d  o u t  of t h e  d r a i n a g e  b a s i n  of t h e  G r e a t  L a k e s .

20 Sec. —4— 32 7 0 4 .  S e c t i o n  3 s h a l l  3 2 7 0 3  D O E S  n o t  a p p l y  t o  a

21 d i v e r s i o n  o f  t h e  w a t e r s  of the G r e a t  L a k e s  o u t  of the d r a i n a g e

22 b a s i n  o f  t h e  G r e a t  L a k e s  e x i s t i n g  o n  S e p t e m b e r  30, 1985.

23 G e e .—5-;---T h i s - a e t s h a l l  n o t: t a k e e f f e ct u n l e ss S e n a t e D i l l

24 No-;—46 o f t h e 0 3 r d  L e g i s l a t u r e is e n a e t e d i n t o  law.

25 Sec. — 327 0 5 .  (1) A  p e r s o n  s h a l l  r e g i s t e r  w i t h  t h e

26 d e p a r t m e n t  b y  D e c e m b e r  31, 1991 o n  a f o r m  p r o v i d e d  b y  t h e
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1 d e p a r t m e n t  if, d u r i n g  the y e a r  1990 or 1991, t h e  p e r s o n  d o e s

2 e i t h e r  o f  t h e  f o l l o w i n g :

3 (a) O w n s  a n  i n d u s t r i a l  or p r o c e s s i n g  f a c i l i t y  t h a t  h a s  the

4 c a p a c i t y  to w i t h d r a w  o v e r  1 0 0 , 0 0 0  g a l l o n s  o f  w a t e r  p e r  d a y  a v e r -

5 a g e  in a n y  c o n s e c u t i v e  3 0 - d a y  p e r i o d  f r o m  t h e  w a t e r s  of t h e  G r e a t

6 L a k e s  b a s i n .

7 (b) O w n s  a n  i r r i g a t i o n  f a c i l i t y  t h a t  h a s  t h e  c a p a c i t y  to

8 w i t h d r a w  o v e r  100,000 g a l l o n s  of w a t e r  p e r  d a y  a v e r a g e  in a n y

9 c o n s e c u t i v e  3 0 - d a y  p e r i o d  f r o m  t h e  w a t e r s  o f  t h e  G r e a t  L a k e s

10 b a s i n .

11 (2) B e g i n n i n g  J a n u a r y  1, 1992, a p e r s o n  w h o  m e e t s  t h e

12 r e q u i r e m e n t s  of s u b s e c t i o n  ( 1)(a ) or (b) s h a l l  r e g i s t e r  w i t h  the

13 d e p a r t m e n t  d u r i n g  t h e  c a l e n d a r  y e a r  in w h i c h  t h e  w i t h d r a w a l

14 o c c u r r e d .

15 (3) In c a l c u l a t i n g  t h e  t o t a l  a m o u n t  of a n  e x i s t i n g  or p r o -

16 p o s e d  w i t h d r a w a l  for t h e  p u r p o s e  of t h i s  s e c t i o n ,  a p e r s o n  s h a l l

17 c o m b i n e  a l l  s e p a r a t e  w i t h d r a w a l s  t h a t  t h e  p e r s o n  m a k e s  or p r o -

18 p o s e s  to m a k e ,  w h e t h e r  or not t h e s e  w i t h d r a w a l s  a r e  for a s i n g l e

19 p u r p o s e  or a r e  for r e l a t e d  b u t  s e p a r a t e  p u r p o s e s .

20 Sec. - 6-  3 2 7 0 6 .  (1) E a c h  r e g i s t r a t i o n  u n d e r  t h i s  .aet. P A R T

21 s h a l l  c o n s i s t  o f  a s t a t e m e n t  a n d  s u p p o r t i n g  d o c u m e n t a t i o n  t h a t

22 i n c l u d e s  a l l  of t h e  f o l l o w i n g :

23 (a) T h e  p l a c e  a n d  s o u r c e  of t h e  p r o p o s e d  or e x i s t i n g

24 w i t h d r a w a l .

25 (b) T h e  l o c a t i o n  of a n y  d i s c h a r g e  or r e t u r n  flow.

26 (c) T h e  l o c a t i o n  a n d  n a t u r e  of t h e  p r o p o s e d  or e x i s t i n g

27 w a t e r  use r .
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] (d) T h e  a c t u a l  or e s t i m a t e d  a v e r a g e  a n n u a l  a n d  m o n t h l y

2 v o l u m e s  a n d  r a t e  of w i t h d r a w a l .

3 (e) T h e  a c t u a l  or e s t i m a t e d  a v e r a g e  a n n u a l  a n d  m o n t h l y  v o l -

4 u m e s  a n d  r a t e s  of c o n s u m p t i v e  u s e  f r o m  t h e  w i t h d r a w a l .

5 (2) E a c h  r e g i s t r a t i o n  u n d e r  t h i s  - & e t ■ P A R T  c o n c e r n i n g  a

6 w i t h d r a w a l  t h a t  w i l l  r e s u l t  in a c o n s u m p t i v e  u s e  a v e r a g i n g  in

7 e x c e s s  of 2 , 0 0 0 , 0 0 0  g a l l o n s  p e r  d a y  in a n y  c o n s e c u t i v e  3 0 - d a y

8 p e r i o d  s h a l l  a l s o  p r o v i d e  a s t a t e m e n t  a n d  s u p p o r t i n g  d o c u m e n -

9 t a t i o n  t h a t  i n c l u d e s  a l l  of t h e  f o l l o w i n g :

10 (a) T h e  o p e r a t i n g  c a p a c i t y  of t h e  w i t h d r a w a l  s y s t e m  i d e n t i -

11 f i e d  in t h e  r e g i s t r a t i o n .

12 (b) If t h e  r e g i s t r a t i o n  i n c l u d e s  a p r o p o s e d  w i t h d r a w a l

13 i n c r e a s e ,  t h e  t o t a l  n e w  or i n c r e a s e d  o p e r a t i n g  c a p a c i t y  o f  t h e

14 w i t h d r a w a l  s y s t e m .

15 (c) T h e  e s t i m a t e d  a v e r a g e  a n n u a l  a n d  m o n t h l y  r a t e s  o f  d i s -

16 c h a r g e  or r e t u r n  flow.

17 (d) A  l i s t  of a l l  f e d e r a l ,  s t a t e ,  a n d  l o c a l  a p p r o v a l s ,  p e r -

18 m i t s ,  l i c e n s e s ,  a n d  o t h e r  a u t h o r i z a t i o n s  r e q u i r e d  for t h e  e x i s t -

19 ing or p r o p o s e d  w i t h d r a w a l .

20 Sec. —9— 327 0 7 .  (1) E x c e p t  as p r o v i d e d  in s u b s e c t i o n  (2), a

21 p e r s o n  w h o  o w n s  a n  i n d u s t r i a l  or p r o c e s s i n g  f a c i l i t y  or a n  i r r i -

22 g a t i o n  f a c i l i t y  r e g i s t e r e d  u n d e r  t h i s  s e c t i o n  s h a l l  f i l e  a r e p o r t

23 a n n u a l l y  w i t h  t h e  d e p a r t m e n t  o n  a f o r m  p r o v i d e d  b y  t h e

24 d e p a r t m e n t .  T h e  f i r s t  r e p o r t  s h a l l  be s u b m i t t e d  to t h e  d e p a r t -

25 m e n t  b y  M a r c h  31, 1992. S u b s e q u e n t  r e p o r t s  s h a l l  be s u b m i t t e d

26 w i t h i n  3 m o n t h s  a f t e r  the e n d  of e a c h  c a l e n d a r  y e a r .  R e p o r t s

27 s h a l l  i n c l u d e  t h e  f o l l o w i n g  i n f o r m a t i o n :
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1 (a) A m o u n t  a n d  r a t e  of w a t e r  w i t h d r a w n  o n  a n  a n n u a l  a n d

2 m o n t h l y  b a s i s .

3 (b) S o u r c e  or s o u r c e s  of w a t e r  s u p p l y .

4 (c) U s e  or u s e s  o f  w a t e r .

5 (d) A m o u n t  of c o n s u m p t i v e  w a t e r  use.

6 (e) O t h e r  i n f o r m a t i o n  s p e c i f i e d  b y  r u l e  of t h e  d e p a r t m e n t .

7 (2) If a p e r s o n  r e p o r t s  t h e  i n f o r m a t i o n  r e q u i r e d  b y  t h i s

8 s e c t i o n  to t h e  d e p a r t m e n t  in c o n j u n c t i o n  w i t h  a p e r m i t  or f o r  a n y

9 o t h e r  p u r p o s e ,  t h a t  r e p o r t i n g ,  u p o n  a p p r o v a l  o f  t h e  d e p a r t m e n t ,

10 s h a l l  s a t i s f y  t h e  r e p o r t i n g  r e q u i r e m e n t s  of t h i s  s e c t i o n .

11 (3) T h e  d e p a r t m e n t  s h a l l ,  u p o n  r e q u e s t  f r o m  a p e r s o n

12 r e q u i r e d  t o  r e p o r t  u n d e r  t h i s  s e c t i o n ,  a c c e p t  a f o r m u l a  or m o d e l

13 t h a t  p r o v i d e s  to t h e  d e p a r t m e n t ' s  s a t i s f a c t i o n  t h e  i n f o r m a t i o n

14 r e q u i r e d  in s u b s e c t i o n  (1).

15 (4) T h e  d e p a r t m e n t  s h a l l  d e v e l o p  f o r m s  for r e p o r t i n g  u n d e r

16 t h i s  s e c t i o n  t h a t  m i n i m i z e  p a p e r w o r k  a n d  a l l o w  for a n o t i f i c a t i o n

17 t o  t h e  d e p a r t m e n t  i n s t e a d  of a r e p o r t  if t h e  a n n u a l  a m o u n t  of

18 w a t e r  w i t h d r a w n  b y  a p e r s o n  r e q u i r e d  to r e p o r t  u n d e r  t h i s  s e c t i o n

19 is w i t h i n  4% of t h e  a m o u n t  l a s t  r e p o r t e d  a n d  t h e  o t h e r  i n f o r m a -

20 t i o n  r e q u i r e d  in s u b s e c t i o n  ( 1) h a s  n o t  c h a n g e d  s i n c e  t h e  l a s t

21 y e a r  in w h i c h  a r e p o r t  w a s  f i l e d .

22 Sec. .f0 3 2 7 0 8 .  T h e  d e p a r t m e n t  a n d  t h e  d e p a r t m e n t  o f  a g r i -

23 c u l t u r e  in c o n s u l t a t i o n  w i t h  the c o o p e r a t i v e  e x t e n s i o n  s e r v i c e

24 a n d  t h e  s o i l  c o n s e r v a t i o n  d i s t r i c t s  s h a l l  d e v e l o p  a f o r m u l a  or

25 m o d e l  to d e t e r m i n e  t h e  a m o u n t  o f  w a t e r  w i t h d r a w n  for a g r i c u l t u r a l

26 p u r p o s e s  c o n s i s t e n t  w i t h  the o b j e c t i v e s  of s e c t i o n  —9— 32 7 0 7 .

27 F o r  a p e r i o d  of n o t  m o r e  t h a n  5 y e a r s  a f t e r  - t he  e f f e c t i v e -dat e
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1 of fchi3 .a eefei o n  ■ D E C E M B E R  21, 1990, a p e r s o n  u s i n g  w a t e r  for a n

2 a g r i c u l t u r a l  p u r p o s e  —j— w h o  w i t h d r a w s  o v e r  100 ,000 g a l l o n s  of

3 w a t e r  p e r  d a y  a v e r a g e  in a n y  c o n s e c u t i v e  3 0 - d a y  p e r i o d  for i r r i -

4 g a t i o n  —7— s h a l l  p r o v i d e  t h e  l o c a t i o n  of t h e  i r r i g a t i o n  w a t e r

5 s o u r c e  o r  s o u r c e s  a n d  o t h e r  i n f o r m a t i o n  a s  n e e d e d  b y  t h e  d e p a r t -

6 m e n t  in t h e  c a l c u l a t i o n s  of t h e  f o r m u l a  or m o d e l  as p r o v i d e d  in

7 th i s  s e c t i o n .

8 Sec. —H -- 3 2 7 0 9 . T h e  d e p a r t m e n t  m a y  c o n t r a c t  for t h e  p r e p a -

9 r a t i o n  a n d  d i s t r i b u t i o n  of i n f o r m a t i o n a l  m a t e r i a l s  to p e r s o n s  w h o

10 w i t h d r a w  w a t e r  for i r r i g a t i o n  or i n d u s t r i a l  p u r p o s e s  r e g a r d i n g

11 the p u r p o s e s ,  b e n e f i t s ,  a n d  r e q u i r e m e n t s  of t h i s  a e t: P A R T ,  a n d

12 m a y  a l s o  p r o v i d e  i n f o r m a t i o n  o n  c o m p l y i n g  w i t h  t h e  r e g i s t r a t i o n

13 p r o g r a m  a n d  o n  a n y  g e n e r a l  or a p p l i c a b l e  m e t h o d s  for c a l c u l a t i n g

14 or e s t i m a t i n g  w a t e r  w i t h d r a w a l s  or c o n s u m p t i v e  use s .

15 Sec. 12 3 2 7 1 0 .  T h e  d e p a r t m e n t  s h a l l  d o  a l l  of t h e

16 f o l l o w i n g :

17 (a) C o o p e r a t e  w i t h  t h e  s t a t e s  a n d  p r o v i n c e s  in t h e  G r e a t

18 L a k e s  r e g i o n  to d e v e l o p  a n d  m a i n t a i n  a c o m m o n  b a s e  o f  i n f o r m a t i o n

19 on t h e  u s e  a n d  m a n a g e m e n t  of t h e  w a t e r  of t h e  G r e a t  L a k e s  b a s i n

20 a n d  to e s t a b l i s h  s y s t e m a t i c  a r r a n g e m e n t s  for t h e  e x c h a n g e  o f  t h i s

21 i n f o r m a t i o n .

22 (b) C o l l e c t  a n d  m a i n t a i n  i n f o r m a t i o n  r e g a r d i n g  t h e  l o c a -

23 t i o n s ,  t y p e s ,  a n d  q u a n t i t i e s  of w a t e r  use, i n c l u d i n g  w a t e r  w i t h -

24 d r a w a l s  a n d  c o n s u m p t i v e  u s e s ,  in a f o r m  t h a t  t h e  d e p a r t m e n t

25 d e t e r m i n e s  is c o m p a r a b l e  to the f o r m  u s e d  b y  o t h e r  s t a t e s  a n d

26 p r o v i n c e s  in t h e  G r e a t  L a k e s  r e g i o n .
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1 (c) C o l l e c t ,  m a i n t a i n ,  a n d  e x c h a n g e  i n f o r m a t i o n  o n  c u r r e n t

2 a n d  p r o j e c t e d  f u t u r e  w a t e r  n e e d s  w i t h  t h e  o t h e r  s t a t e s  a n d

3 p r o v i n c e s  in t h e  G r e a t  L a k e s  r e g i o n .

4 (d) C o o p e r a t e  w i t h  o t h e r  s t a t e s  a n d  p r o v i n c e s  in t h e  G r e a t

5 L a k e s  r e g i o n  in d e v e l o p i n g  a l o n g - r a n g e  p l a n  for d e v e l o p i n g ,  co n -

6 s e r v i n g ,  a n d  m a n a g i n g  t h e  w a t e r  of t h e  G r e a t  L a k e s  b a s i n .

7 (e) P a r t i c i p a t e  in the d e v e l o p m e n t  of a r e g i o n a l  c o n s u l t a -

8 t i o n  p r o c e d u r e  for u s e  in e x c h a n g i n g  i n f o r m a t i o n  o n  t h e  e f f e c t s

9 o f  p r o p o s e d  w a t e r  w i t h d r a w a l s  a n d  c o n s u m p t i v e  u s e s  f r o m  t h e  G r e a t

10 L a k e s  b a s i n .

11 (f) D e v e l o p  p r o c e d u r e s  for n o t i f y i n g  w a t e r  u s e r s  a n d  p o t e n -

12 t i a l  w a t e r  u s e r s  o f  t h e  r e q u i r e m e n t s  of t h i s  -act P A R T .

13 Se c .  —1-3. 3271! . A  p u b l i c  w a t e r  s u p p l y  s y s t e m  t h a t  is

14 r e q u i r e d  to r e p o r t  w a t e r  w i t h d r a w a l s  u n d e r  t h e  s a f e  d r i n k i n g

15 w a t e r  a c t ,  A c t  No. 399 of the P u b l i c  A c t s  of 1976, b e i n g

16 s e c t i o n s  3 2 5 . 1 0 0 1  to 3 2 5 . 1 0 2 3  of t h e  M i c h i g a n  C o m p i l e d  L a w s ,  is

17 e x e m p t  f r o m  t h e  r e q u i r e m e n t s  of t h i s  a c t  P A R T .

18 Sec. —h*- 3 2 7 1 2 .  T h i s  .act shall. P A R T  D O E S  n o t  -be eon

19 st rtied fee a u t h o r i z e  t h e  d e p a r t m e n t  to i m p o s e  or c o l l e c t  f e e s ,  to

20 m a n d a t e  a n y  p e r m i t ,  or to r e g u l a t e  t h e  w i t h d r a w a l  of w a t e r  c o v -

21 e r e d  u n d e r  t h i s  ae t- PAR T .

22 Se c .  —1-5— 3 2 7 1 3 .  T h e  d e p a r t m e n t  m a y  r e q u e s t  t h e  a t t o r n e y

23 g e n e r a l  t o  c o m m e n c e  a c i v i l  a c t i o n  for a p p r o p r i a t e  r e l i e f ,

24 i n c l u d i n g  a p e r m a n e n t  or t e m p o r a r y  i n j u n c t i o n ,  for a v i o l a t i o n  of

25 t h i s  .aet. P A R T  or a r u l e  p r o m u l g a t e d  u n d e r  t h i s  aet P A R T .  A n

26 a c t i o n  u n d e r  t h i s  subsection - S E C T I O N  s h a l l  be b r o u g h t  in t h e

27 c i r c u i t  c o u r t  for t h e  c o u n t y  of I n g h a m  or for t h e  c o u n t y  in w h i c h
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the d e f e n d a n t  is l o c a t e d ,  r e s i d e s ,  or is d o i n g  b u s i n e s s .  T h e  

c o u r t  h a s  j u r i s d i c t i o n  to r e s t r a i n  t h e  v i o l a t i o n  a n d  to r e q u i r e  

c o m p l i a n c e .  In a d d i t i o n  to a n y  o t h e r  r e l i e f  g r a n t e d ,  t h e  c o u r t  

m a y  i m p o s e  a c i v i l  f i n e  of not m o r e  t h a n  $ 1 , 0 0 0 . 0 0 .  In a d d i t i o n  

to a f i n e ,  t h e  a t t o r n e y  g e n e r a l  m a y  f i l e  a s u i t  in a c o u r t  of 

c o m p e t e n t  j u r i s d i c t i o n  to r e c o v e r  the f u l l  v a l u e  of t h e  c o s t s  of 

s u r v e i l l a n c e  a n d  e n f o r c e m e n t  by the s t a t e  r e s u l t i n g  f r o m  t h e  

v i o l a t  i o n .

P a rt:—329 .---G r e at—L a k e s P r o t e c t i o n

P A R T  3 29 G R E A T  L A K E S  P R O T E C T I O N

See-.—H -- ¥his aet—sha-li—he—known and may be e ited -as—the

"Great Lakes1 protection act11.

Sec. 2a 3 2 9 0 1 .  As u s e d  in t h i s  a et PAR T :

(a) " B o a r d "  m e a n s  the M i c h i g a n  G r e a t  L a k e s  p r o t e c t i o n  f u n d  

t e c h n i c a l  a d v i s o r y  b o a r d  c r e a t e d  in s e c t i o n  -8— 329 0 8 .

(b) " F u n d "  m e a n s  the M i c h i g a n  G r e a t  L a k e s  p r o t e c t i o n  f u n d  

c r e a t e d  in s e c t i o n  —5— 32905.

Sec. - 2 -  3 2 9 0 2 .  T h e  l e g i s l a t u r e  f i n d s  that:

(a) T h e  G r e a t  L a k e s  a r e  a v a l u a b l e  r e s o u r c e  p r o v i d i n g  an 

i m p o r t a n t  s o u r c e  of food, f r e s h  w a t e r ,  r e c r e a t i o n ,  b e a u t y ,  a n d  

e n j o y m e n t .

(b) T h e  e c o s y s t e m s  of t h e  G r e a t  L a k e s ,  w h i c h  p r o v i d e  s u s t e ­

n a n c e  a n d  r e c r e a t i o n  to the p e o p l e  of t h i s  s t a t e  a n d  o t h e r  s t a t e s  

and n a t i o n s ,  h a v e  b e e n  s e v e r e l y  a f f e c t e d  a n d  a r e  c o n t i n u a l l y  

t h r e a t e n e d  by the i n t r o d u c t i o n  of f o r e i g n  s p e c i e s  i n t o  t h e  l a k e s  

a n d  b y  p o l l u t i o n  of the G r e a t  L a k e s  w a t e r s .
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1 (c) C a r e f u l  m a n a g e m e n t  of t h e  G r e a t  L a k e s  w i l l  p e r m i t  t h e

2 r e h a b i l i t a t i o n  a n d  p r o t e c t i o n  of t h e  l a k e s ,  t h e i r  w a t e r s ,  a n d

3 t h e i r  e c o s y s t e m s ,  w h i l e  c o n t i n u i n g  a n d  e x p a n d i n g  t h e i r  u s e  for

4 i n d u s t r y ,  f o o d  p r o d u c t i o n ,  t r a n s p o r t a t i o n ,  a n d  r e c r e a t i o n .

5 (d) T h i s  s t a t e ,  b e c a u s e  it is s u r r o u n d e d  b y  t h e  G r e a t  L a k e s

6 a n d  b e c a u s e  t h e  G r e a t  L a k e s  c o n t r i b u t e  in i n n u m e r a b l e  w a y s  t o  the

7 s t a t e ' s  e c o n o m y ,  r e c r e a t i o n ,  a n d  w a y  of l i f e ,  m u s t  a c t  a s  a s t e w -

8 a r d  for t h e  p r o t e c t i o n ,  e n h a n c e m e n t ,  a n d  w i s e  u t i l i z a t i o n  of the

9 G r e a t  L a k e s .

10 Sec. - 3 -  3 2 9 0 3 .  T h e  o f f i c e  of t h e  G r e a t  L a k e s  is e s t a b -

11 l i s h e d  w i t h i n  t h e  d e p a r t m e n t  of n a t u r a l  r e s o u r c e s  a n d  is d e s i g -

12 n a t e d  a s  t h e  l e a d  a g e n c y  w i t h i n  s t a t e  g o v e r n m e n t  for t h e  d e v e l o p -

13 m e n t  o f  p o l i c i e s ,  p r o g r a m s ,  a n d  p r o c e d u r e s  t o  p r o t e c t ,  e n h a n c e ,

14 a n d  m a n a g e  t h e  G r e a t  L a k e s .  T h e  o f f i c e  of t h e  G r e a t  L a k e s  s h a l l

15 d o  a l l  o f  t h e  f o l l o w i n g :

16 (a) A d v i s e  t h e  g o v e r n o r ,  t h e  d i r e c t o r ,  of t h e - d e p a r t m e nt o f

17 n a t u ra l  r e s o u r c e s; a n d  t h e  d i r e c t o r s  of o t h e r  a p p r o p r i a t e  s t a t e

18 d e p a r t m e n t s  o n  a p p r o p r i a t e  s t e p s  n e e d e d  to c o o r d i n a t e  s t a t e

19 p o l i c y  a n d  s t a t e  a c t i o n s  o n  t h e  G r e a t  L a k e s  a n d  to i m p l e m e n t  a n

20 e c o s y s t e m  a p p r o a c h  to t h i s  s t a t e ' s  G r e a t  L a k e s  p o l i c i e s .

21 (b) P r o v i d e  r e p r e s e n t a t i o n  at t h e  n a t i o n a l  l e v e l  for t h i s

22 s t a t e ' s  G r e a t  L a k e s  i n t e r e s t s .

23 (c) R e p r e s e n t  t h i s  s t a t e  b e f o r e  G r e a t  L a k e s  p o l i c y  d e v e l o p -

24 m e n t  b o d i e s  s u c h  as t h e  i n t e r n a t i o n a l  j o i n t  c o m m i s s i o n .

25 (d) E n s u r e  a d e q u a t e  r e s e a r c h  a n d  s t a f f  w o r k  to m a i n t a i n  t h i s

26 s t a t e ' s  r e g i o n a l  l e a d e r s h i p  in r e s o l v i n g  G r e a t  L a k e s  p r o b l e m s .
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] (e) P r o m o t e  t h e  w i s e  u s e  of t h e  p o r t s  of t h i s  s t a t e  a n d

2 G r e a t  L a k e s  w a t e r  t r a n s p o r t a t i o n .

3 (f) P r o m o t e  t h e  G r e a t  L a k e s  t o u r i s m  i n d u s t r y .

4 (g) A d v o c a t e  t h e  i n t e r e s t s  o f  t h i s  s t a t e  in a c t i o n s ,  p o l i -

5 cies, a n d  l e g i s l a t i o n  a f f e c t i n g  t h e  G r e a t  L a k e s  p r o p o s e d  in o t h e r

6 G r e a t  L a k e s  s t a t e s ,  C a n a d i a n  p r o v i n c e s ,  G r e a t  L a k e s  p o l i c y  d e v e l -

7 o p m e n t  b o d i e s ,  a n d  t h e  f e d e r a l  g o v e r n m e n t .

8 Sec. -4- 3 2 9 0 4 .  T h e  g o v e r n o r ,  w i t h  t h e  a s s i s t a n c e  o f  t h e

9 o f f i c e  of t h e  G r e a t  L a k e s ,  s h a l l  p r e p a r e  a n d  s u b m i t  to t h e  l e g i s -

10 l a t u r e  t h e  f o l l o w i n g :

11 (a) A n  a n n u a l  r e p o r t ,  s u b m i t t e d  b y  D e c e m b e r  31 o f  e a c h  y e a r ,

12 o n  t h e  s t a t e  o f  t h e  G r e a t  L a k e s .

13 (b) A  c o m p r e h e n s i v e  a n a l y s i s ,  in t h e  g o v e r n o r ' s  a n n u a l

14 b u d g e t  m e s s a g e ,  of a l l  t h e  f u n d s  f r o m  s t a t e  a n d  f e d e r a l  s o u r c e s

15 t h a t  t h e  g o v e r n o r  r e c o m m e n d s  be e x p e n d e d  for t h e  p r o t e c t i o n ,

16 e n h a n c e m e n t ,  a n d  m a n a g e m e n t  of t h e  G r e a t  L a k e s .

17 (c) A  c o m p r e h e n s i v e  i n v e n t o r y ,  s u b m i t t e d  w i t h i n—1—ye«-r

18 after—the effective date of this act B Y  A U G U S T  2, 1986, o f  a l l

19 s t a t e ,  f e d e r a l ,  i n t e r s t a t e ,  a n d  i n t e r n a t i o n a l  a g e n c i e s ,  p r o g r a m s ,

20 a n d  p r o j e c t s  a s s o c i a t e d  w i t h  t h e  p r o t e c t i o n ,  e n h a n c e m e n t ,  a n d

21 m a n a g e m e n t  o f  t h e  G r e a t  L a k e s .

22 (d) A  r e p o r t ,  s u b m i t t e d  within 10 months after the effee

23 tive date o f this act B Y  F E B R U A R Y  2, 1987, o n  t h e  s t a t u s  of t h e

24 a g r e e m e n t  b e t w e e n  t h e  U n i t e d  S t a t e s  a n d  C a n a d a  k n o w n  a s  t h e  G r e a t

25 L a k e s  w a t e r  q u a l i t y  a g r e e m e n t  of 1978, a n d  r e c o m m e n d i n g  s t e p s  to

26 be t a k e n  t o  e x e c u t e  t h e  s t a t e ' s  o b l i g a t i o n s  in t h a t  a g r e e m e n t  a n d
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t o  p r o m o t e  t h e  s t a t e ' s  r o l e  a n d  o b j e c t i v e s  in t h e  r e n e g o t i a t i o n  

o f  t h a t  a g r e e m e n t .

(e) A r e p o r t ,  s u b m i t t e d  wife hi ft—2—years—a f t-e-r—Hre—effective

da be-o-f.fehis aet BY A U G U S T  2, 1987, l i s t i n g  t h e  p r i o r i t y

r e s e a r c h  n e e d s  w i t h  r e s p e c t  to the G r e a t  L a k e s .

Sec. - 5 -  3 2 9 0 5 .  (1) T h e  M i c h i g a n  G r e a t  L a k e s  p r o t e c t i o n  

f u n d  is c r e a t e d  in t h e  s t a t e  t r e a s u r y .

(2) T h e  f u n d  s h a l l  r e c e i v e  m o n e y  f r o m  t h e  f o l l o w i n g  

s o u r c e s :

(a) M o n e y  r e c e i v e d  by t h e  s t a t e  f r o m  t h e  G r e a t  L a k e s  p r o t e c ­

t i o n  f u n d  a u t h o r i z e d  in the G reat: Lakes -pro tection ■fund-.au thor i -

eat ion-aet- P A R T  331 .

(b) G i f t s  a n d  c o n t r i b u t i o n s  to t h e  fund.

(c) O t h e r  s o u r c e s  p r o v i d e d  b y  law.

(3) T h e  s t a t e  t r e a s u r e r  s h a l l  d i r e c t  t h e  i n v e s t m e n t  o f  t h e  

f u n d .  I n t e r e s t  a n d  e a r n i n g s  o f  the f u n d  s h a l l  b e  c r e d i t e d  to the 

f u n d .  M o n e y  in t h e  f u n d  at t h e  e n d  of t h e  f i s c a l  y e a r  s h a l l  

r e m a i n  in t h e  f u n d  a n d  s h a l l  not r e v e r t  to t h e  g e n e r a l  fun d .

(4) T h e  s t a t e  t r e a s u r e r  s h a l l  a n n u a l l y  r e p o r t  to t h e  b o a r d  

a n d  t h e  wate r r e sou rces commission D E P A R T M E N T  o n  t h e  a m o u n t  of 

m o n e y  in t h e  fund.

S e c .  —6— 32 9 0 6 .  T h e  s t a t e  t r e a s u r e r  s h a l l  c r e d i t  a l l  m o n e y  

t h e  s t a t e  r e c e i v e s  f r o m  t h e  G r e a t  L a k e s  p r o t e c t i o n  f u n d  a s  a u t h o ­

r i z e d  in ■the Great Lakes protection -fund authorization act 

P A R T  331 to t h e  fund.

Sec. — 32 9 0 7 .  M o n e y  in t h e  f u n d  s h a l l  be u s e d  o n l y  for 

p r o g r a m s  or g r a n t s  to s u p p l e m e n t  e x i s t i n g  G r e a t  L a k e s  r e s e a r c h
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1 a n d  p r o t e c t i o n  p r o g r a m s  c o n s i s t e n t  w i t h  the p u r p o s e s  of t h e

2 S i'cat—L a k es- p r o t e c t io n f u n d  a u t h o r i za t i o n  a c t  P A R T  33 1 i n c l u d -

3 ing, b u t  n o t  l i m i t e d  to, the f o l l o w i n g :

4 (a) R e s e a r c h  o n  t h e  e c o n o m i c ,  e n v i r o n m e n t a l ,  a n d  h u m a n

5 h e a l t h  e f f e c t s  of c o n t a m i n a t i o n  in t h e  G r e a t  L a k e s .

6 (b) T h e  c o l l e c t i o n  a n d  a n a l y s i s  of d a t a  o n  t h e  G r e a t  L a k e s .

7 (c) T h e  d e v e l o p m e n t  of n e w  or i m p r o v e d  e n v i r o n m e n t a l  c l e a n u p

8 t e c h n o l o g i e s .

9 (d) R e s e a r c h  to a s s e s s  t h e  e f f e c t i v e n e s s  of p o l l u t i o n  c o n -

10 t r o l  p o l i c i e s .

11 (e) T h e  a s s e s s m e n t  o f  the h e a l t h  of G r e a t  L a k e s  f i s h ,  w a t e r -

12 fowl, a n d  o t h e r  o r g a n i s m s .

13 (f) O t h e r  p r o g r a m s  c o n s i s t e n t  w i t h  t h e  p u r p o s e s  o f  t h e

14 G r e a t  L a k e s p r o t e c ti-o n - f u n d  a u t h o r i z a t i o n a e t  P A R T  331.

15 Sec. —6— 32 9 0 8 .  (1) T h e  M i c h i g a n  G r e a t  L a k e s  p r o t e c t i o n

16 f u n d  t e c h n i c a l  a d v i s o r y  b o a r d  is c r e a t e d  w i t h i n  t h e  w a t e r

17 re so u r c e s c o m m i s s i o n D E P A R T M E N T .  T h e  b o a r d  s h a l l  c o n s i s t  o f  t h e

18 f o l l o w i n g  m e m b e r s :

19 (a) A  c i t i z e n m e m b e r of—t h e - w a t e r—re s o u r c es c o m m i s s i o n  or

20 ait- A N  i n d i v i d u a l  a p p o i n t e d  by the w a t e r—re s o u r c e s c o m m i s s i o n

21 D E P A R T M E N T  w h o  h a s  k n o w l e d g e  or e x p e r t i s e  in G r e a t  L a k e s  w a t e r

22 i s s u e s .

23 (b) A  e i t i z e n m em b e r  of t h e—a i r - p o l l u t i o n e o n t r o l e o m m i s

24 s i o n or a n  A N  i n d i v i d u a l  a p p o i n t e d  by t h e  a i r  p o l l u t i o n  c o n t r o l

25 c o m m i s s i o n • D E P A R T M E N T  w h o  h a s  k n o w l e d g e  or e x p e r t i s e  in t h e

26 e f f e c t s  of a i r  p o l l u t i o n  on the G r e a t  L a k e s .
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(c) S i x  i n d i v i d u a l s  a p p o i n t e d  b y  t h e  c o m m i s s i o n o f  n a t u r a l  

r e s o u r c e s D E P A R T M E N T  as f o l l o w s :

(1) O n e  i n d i v i d u a l  f r o m  a n  e n v i r o n m e n t a l  o r g a n i z a t i o n .

(ii) O n e  i n d i v i d u a l  f r o m  a b u s i n e s s  or i n d u s t r y  r e l a t e d  to

t h e  G r e a t  L a k e s .

( H i )  O n e  i n d i v i d u a l  w h o  h a s  p e r f o r m e d  r e s e a r c h  r e l a t e d  to 

t h e  w a t e r  q u a l i t y  of t h e  G r e a t  L a k e s .

(iv ) O n e  i n d i v i d u a l  w h o  h a s  p e r f o r m e d  r e s e a r c h  r e l a t e d  to 

p u b l i c  h e a l t h  c o n c e r n s  a s s o c i a t e d  w i t h  t h e  G r e a t  L a k e s .

(v) O n e  i n d i v i d u a l  w h o  h a s  k n o w l e d g e  or e x p e r t i s e  in t h e  

d e m o g r a p h i c s  of t h e  G r e a t  L a k e s  r e g i o n  or t h e  c l i m a t o l o g y  o f  the 

G r e a t  L a k e s  r e g i o n .

(v i ) O n e  i n d i v i d u a l  w h o  r e p r e s e n t s  t h e  h a z a r d o u s  s u b s t a n c e  

r e s e a r c h  c e n t e r .

(2) A  m e m b e r  of the b o a r d  s h a l l  s e r v e  for a t e r m  of 3 

y e a r s .  H o w e v e r ,  o f  t h e  f i r s t  a p p o i n t m e n t s  to t h e  b o a r d  b y  t h e

c o m m i s s i o n  o f  n a t u r a l—r e s o u r c e s - D E P A R T M E N T  u n d e r  

s u b s e c t i o n  ( 1 ) ( c ), 3 s h a l l  be a p p o i n t e d  to s e r v e  2 - y e a r  t e r m s  a n d

3 s h a l l  b e  a p p o i n t e d  to s e r v e  1 - y e a r  t e r m s .

(3) A  m e m b e r  of t h e  b o a r d  m a y  be r e m o v e d  for i n e f f i c i e n c y ,  

n e g l e c t  o f  d u t y ,  or m a l f e a s a n c e  in o f f i c e  b y  t h e  b o d y  t h a t  

a p p o i n t e d  h i m  or her.

(4) T h e  b o a r d  s h a l l  e l e c t  a c h a i r p e r s o n  f r o m  a m o n g  i t s  

m e m b e r s .  T h e  b o a r d  s h a l l  m e e t  at t h e  c a l l  of t h e  c h a i r p e r s o n  at 

l e a s t  a n n u a l l y .  A  m e e t i n g  of t h e  b o a r d  s h a l l  be h e l d  in c o m p l i ­

a n c e  w i t h  t h e  o p e n  m e e t i n g s  act, A c t  No. 267 of t h e  P u b l i c  A c t s  

o f  1976, b e i n g  s e c t i o n s  15.261 to 1 5 . 2 7 5  of t h e  M i c h i g a n  C o m p i l e d
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1 Laws. P u b l i c  n o t i c e  of t h e  time, d a t e ,  a n d  p l a c e  of t h e  m e e t i n g

2 s h a l l  b e  g i v e n  in t h e  m a n n e r  r e q u i r e d  b y  t h a t  act.

3 (5) A  m e m b e r  of t h e  b o a r d  s h a l l  n o t  r e c e i v e  a g r a n t  u n d e r

4 th i s  aet P A R T .

5 Sec. -9- 3 2 9 0 9 .  T h e  b o a r d  s h a l l  d o  b o t h  o f  t h e  f o l l o w i n g :

6 (a) A d v i s e  t h i s  s t a t e ' s  r e p r e s e n t a t i v e s  o n  t h e  b o a r d  of

7 d i r e c t o r s  o f  t h e  G r e a t  L a k e s  p r o t e c t i o n  f u n d  a u t h o r i z e d  in the

8 8 re a t  L a k e s - p r o t e c t i o n  f u n d' a u t h o r i s a t i o n a e t P A R T  3 31.

9 (b) C o n s u l t  w i t h  t h e  t e c h n i c a l  a d v i s o r y  c o m m i t t e e  of t h e

10 G r e a t  L a k e s  p r o t e c t i o n  fund.

11 Sec. -H --0 3 2 9 1 0 .  (1) T h e  b o a r d  s h a l l  a n n u a l l y  ■ d e t c r m i n e -

12 A D V I S E  T H E  D E P A R T M E N T  O N  the p r o g r a m s  or g r a n t s  t h a t  s h o u l d  b e

13 f u n d e d  u n d e r  t h i s  a c t  P A R T  a n d  s h a l l  s u b m i t  a l i s t  o f  t h e s e

14 p r o g r a m s  or g r a n t s  to t h e  - w a t e r  r e s o u r c e a - e o m m i  s s i o n  ■ ■ D E P A R T M E N T

15 for i t s  a p p r o v a l .  T h i s  l i s t  s h a l l  be c o m p i l e d  in o r d e r  of

16 p r i o r i t y .  U p o n  a p p r o v a l  of the list, t h e  - w a t e r  -re s o u r c e s

17 co m m i s s i o n D E P A R T M E N T  s h a l l  s u b m i t  t h e  l i s t  to t h e  l e g i s l a t u r e

18 in J a n u a r y  o f  e a c h  yea r .

19 (2) T h e  --wa t e r - r e s o u r c e s c o m m i s s i o n D E P A R T M E N T  a n d  t h e

20 b o a r d  s h a l l  i n c l u d e  w i t h  e a c h  l i s t  s u b m i t t e d  u n d e r  s u b s e c t i o n  ( 1)

21 a s t a t e m e n t  of t h e  g u i d e l i n e s  u s e d  in l i s t i n g  a n d  a s s i g n i n g

22 the p r i o r i t y  of t h e  p r o p o s e d  p r o g r a m s  or g r a n t s .

23 (3) T h e  l e g i s l a t u r e  s h a l l  a n n u a l l y  a p p r o p r i a t e  m o n e y  f r o m

24 the M i c h i g a n  G r e a t  L a k e s  p r o t e c t i o n  f u n d  a n d  f r o m  t h e  G r e a t  L a k e s

25 s p i l l  p r e v e n t i o n  r e s e a r c h  f u n d  for p r o g r a m s  or g r a n t s  p u r s u a n t  to

26 th i s  a c t  P A R T .
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Sec. —H — 32 9 1 1 .  (1) T h e  G r e a t  L a k e s  s p i l l  p r e v e n t i o n  

r e s e a r c h  f u n d  is c r e a t e d  in t h e  s t a t e  t r e a s u r y .

(2) T h e  r e s e a r c h  f u n d  m a y  r e c e i v e  m o n e y  as a p p r o p r i a t e d  by 

t h e  l e g i s l a t u r e ,  f r o m  g i f t s  a n d  c o n t r i b u t i o n s  to t h e  f u n d ,  a n d  as 

o t h e r w i s e  p r o v i d e d  b y  law. T h e  s t a t e  t r e a s u r e r  s h a l l  d i r e c t  the 

i n v e s t m e n t  o f  t h e  r e s e a r c h  fund. I n t e r e s t  a n d  e a r n i n g s  o f  t h e  

r e s e a r c h  f u n d  s h a l l  be c r e d i t e d  to t h e  r e s e a r c h  fun d .  M o n e y  in 

t h e  r e s e a r c h  f u n d  at t h e  c l o s e  of t h e  f i s c a l  y e a r  s h a l l  r e m a i n  in 

t h e  r e s e a r c h  f u n d  a n d  s h a l l  n o t  r e v e r t  to t h e  g e n e r a l  f u n d .

(3) M o n e y  in t h e  r e s e a r c h  f u n d  s h a l l  b e  u s e d  o n l y  for t h e  

f o l l o w i n g  p u r p o s e s :

(a) R e s e a r c h  i n t o  the p r e v e n t i o n  o f  s p i l l s  d u r i n g  t h e  t r a n s ­

p o r t a t i o n  of h a z a r d o u s  m a t e r i a l s  o n  t h e  G r e a t  L a k e s  a n d  m a j o r  

t r i b u t a r i e s  of t h e  G r e a t  L a k e s .

(b) R e s e a r c h  o n  s e l e c t e d  p o l l u t i o n  i n c i d e n t s  to d e t e r m i n e  

c a u s a l  f a c t o r s  in s p i l l s  o f  h a z a r d o u s  m a t e r i a l s  o n  t h e  G r e a t  

L a k e s  a n d  m a j o r  t r i b u t a r i e s  of t h e  G r e a t  L a k e s .

(c) R e s e a r c h  i n t o  a t o t a l  s y s t e m s  a p p r o a c h  to a d d r e s s  G r e a t  

L a k e s  p o l l u t i o n  p r o b l e m s  t h a t  i n c l u d e  h u m a n  f a c t o r s  a n d  

s o c i o - t e c h n i c a l  c o n s i d e r a t i o n s .

(d) R e s e a r c h  i n t o  t h e  r o l e  of h u m a n  f a c t o r s  in s p i l l s  of 

h a z a r d o u s  m a t e r i a l s  o n  t h e  G r e a t  L a k e s  a n d  m a j o r  t r i b u t a r i e s  of 

t h e  G r e a t  L a k e s ,  i n c l u d i n g  h u m a n  f a c t o r s  in p o l l u t i o n  a l a r m s ,  

p o l l u t i o n  m o n i t o r i n g  s y s t e m s ,  a n d  i n s t r u m e n t a t i o n .

(e) R e s e a r c h  i n t o  the d e p l o y m e n t  of e x i s t i n g  a n d  n e w  t e c h ­

n o l o g y  r e l a t e d  to t r a n s p o r t a t i o n  of h a z a r d o u s  m a t e r i a l s  o n  t h e  

G r e a t  L a k e s  a n d  m a j o r  t r i b u t a r i e s  of t h e  G r e a t  L a k e s  a n d  t h e
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1 a p p r o p r i a t e  a l l o c a t i o n  of f u n c t i o n s  b e t w e e n  i n d i v i d u a l s  a n d

2 m a c h i n e s .

3 (f) R e s e a r c h  to d e t e r m i n e  the r e l a t i v e  c o n t r i b u t i o n  of

4 s p i l l s  of h a z a r d o u s  m a t e r i a l s  i n t o  the G r e a t  L a k e s  a n d  m a j o r

5 t r i b u t a r i e s  of t h e  G r e a t  L a k e s  to the t o t a l  p o l l u t i o n  o f  t h e

6 G r e a t  L a k e s  b a s i n .

7 (g) R e s e a r c h  on a n d  m o d e l i n g  of s p i l l s  to d e t e r m i n e  t h e i r

8 e f f e c t  o n  w a t e r  i n t a k e s .

9 (4) A s  u s e d  in t h i s  s e c t i o n :

10 (a) " G r e a t  L a k e s "  m e a n s  the G r e a t  L a k e s  a n d  t h e i r  c o n n e c t i n g

11 w a t e r w a y s  o v e r  w h i c h  t h e  s t a t e  h a s  j u r i s d i c t i o n .

12 (b) " H a z a r d o u s  m a t e r i a l "  m e a n s  a c h e m i c a l  or o t h e r  m a t e r i a l

13 w h i c h  is or m a y  b e c o m e  i n j u r i o u s  to the p u b l i c  h e a l t h ,  s a f e t y ,  or

14 w e l f a r e ,  or to t h e  e n v i r o n m e n t .

15 (c) " M a j o r  t r i b u t a r y  of the G r e a t  L a k e s "  m e a n s  a r i v e r  t h a t

16 f l o w s  i n t o  t h e  G r e a t  L a k e s  t h a t  h a s  a d r a i n a g e  a r e a  in e x c e s s  of

17 700 s q u a r e  m i l e s  or h a s  a d r a i n a g e  a r e a  t h a t  c o n t a i n s  a p o p u l a -

18 t i o n  o f  1 , 0 0 0 , 0 0 0  or m o r e  i n d i v i d u a l s .

19 (d) " R e s e a r c h  f u n d "  m e a n s  t h e  G r e a t  L a k e s  s p i l l  p r e v e n t i o n

20 r e s e a r c h  f u n d  c r e a t e d  in s u b s e c t i o n  {1).

21 (e) " S p i l l "  m e a n s  a n y  l e a k i n g ,  p u m p i n g ,  p o u r i n g ,  e m p t y i n g ,

22 e m i t t i n g ,  d i s c h a r g i n g ,  e s c a p i n g ,  l e a c h i n g ,  or d i s p o s i n g  of a h a z -

23 a r d o u s  m a t e r i a l  in a q u a n t i t y  w h i c h  is or m a y  b e c o m e  i n j u r i o u s  to

24 the p u b l i c  h e a l t h ,  s a f e t y ,  O R  w e l f a r e  —7— or to t h e  e n v i r o n m e n t .

25 -f a r t—3-3-H --- S t a te G re a t  '-L a k e s P r o t e c t i o n  F u n d

1 93

0 2 0 0 5 195 a



1 P A R T  331 R E G I O N A L  G R E A T  L A K E S  P R O T E C T I O N  F U N D

2 S e e .— H ---T h i s  a e t s h a l l  b e k n o w n  a n d  m a y .b e e i t e d a s  t h e

3 uG r e a t .-faak-e-3 p r o t e c t i o n  f u n d  a u t h o r i z a t i o n  a e t 11.

4 Sec. —3— 33 1 0 1 .  A s  u s e d  in t h i s  a e t  P A R T :

5 (a) " A g r e e m e n t "  m e a n s  t h e  d o c u m e n t  e n t i t l e d  " G r e a t  L a k e s

6 p r o t e c t i o n  f u n d  a g r e e m e n t "  s i g n e d  b y  t h e  g o v e r n o r  o n  F e b r u a r y  26,

7 1989.

8 (b) " G r e a t  L a k e s  p r o t e c t i o n  f u n d "  or " f u n d "  m e a n s  t h e  G r e a t

9 L a k e s  p r o t e c t i o n  f u n d  a p p r o v e d  in t h e  a g r e e m e n t .

10 (c) " G r e a t  L a k e s  t o x i c  s u b s t a n c e  c o n t r o l  a g r e e m e n t "  m e a n s

11 t h e  d o c u m e n t  e n t i t l e d  " G r e a t  L a k e s  t o x i c  s u b s t a n c e  c o n t r o l

12 a g r e e m e n t "  s i g n e d  b y  t h e  g o v e r n o r  o n  M a y  21, 1986.

13 (d) " G r e a t  L a k e s  w a t e r  q u a l i t y  a g r e e m e n t  o f  1978" m e a n s  t h e

14 " G r e a t  L a k e s  w a t e r  q u a l i t y  a g r e e m e n t  of 1978" b e t w e e n  t h e  U n i t e d

15 S t a t e s  a n d  C a n a d a  s i g n e d  N o v e m b e r  22, 1978, i n c l u d i n g  t h e  p h o s -

16 p h o r o u s  l o a d  r e d u c t i o n  s u p p l e m e n t  s i g n e d  O c t o b e r  7, 1983, a n d  as

17 a m e n d e d  b y  p r o t o c o l  s i g n e d  N o v e m b e r  18, 1987.

18 Sec. —2— 33 1 0 2 .  T h e  l e g i s l a t u r e  f i n d s  a n d  d e c l a r e s  t h a t :

19 (a) T h e  G r e a t  L a k e s  p r o t e c t i o n  f u n d  h a s  b e e n  c r e a t e d  to

2 0  a d v a n c e  t h e  - p r i ne-ip l e-. P R I N C I P A L  g o a l s  a n d  o b j e c t i v e s  o f  t h e

21 G r e a t  L a k e s  t o x i c  s u b s t a n c e s  c o n t r o l  a g r e e m e n t  a n d  t h e  G r e a t

22 L a k e s  w a t e r  q u a l i t y  a g r e e m e n t  of 1978.

23 (b) T h e  G r e a t  L a k e s  p r o t e c t i o n  f u n d  h a s  b e e n  c r e a t e d  to

24 f i n a n c e  a n d  s u p p o r t  s t a t e  a n d  r e g i o n a l  p r o j e c t s  for t h e  p r o t e c -

25 t i o n ,  r e s e a r c h ,  a n d  c l e a n u p  of t h e  G r e a t  L a k e s .

26 (c) T h e r e  is a n e e d  for a s t a b l e  a n d  p r e d i c t a b l e  f u n d i n g

27 c o m m i t m e n t  for t h e  p r e s e r v a t i o n  of G r e a t  L a k e s  w a t e r  q u a l i t y .
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1 (d) T h e  p r o t e c t i o n  of the G r e a t  L a k e s  is of p a r a m o u n t  p u b l i c

2 c o n c e r n  in t h e  i n t e r e s t  of the h e a l t h ,  s a f e t y ,  a n d  g e n e r a l  w e l -

3 f a r e  of t h e  c i t i z e n s  of the s t a t e  a n d  t h e  p a r t i c i p a t i o n  o f  t h e

4 s t a t e  in t h e  G r e a t  L a k e s  p r o t e c t i o n  f u n d  w i l l  a s s i s t  in a c h i e v i n g

5 t h i s  p r o t e c t i o n .

6 Sec. —4— 3 3 1 0 3 . (1) T h e  g o v e r n o r ,  o n  b e h a l f  o f  t h i s  s t a t e ,

7 -is authorized to M A Y  t a k e  a l l  s t e p s  n e c e s s a r y  to j o i n  w i t h

8 o t h e r  s t a t e s  in t h e  f o r m a t i o n  a n d  o p e r a t i o n  of t h e  G r e a t  L a k e s

9 p r o t e c t i o n  f u n d  p r o v i d e d  t h a t  the f u n d  d o e s  a l l  of t h e

10 f o l l o w i n g :

11 (a) P r o v i d e s  for the f u n d  to r e c e i v e  m o n e y  f r o m  e a c h  of t h e

12 p a r t i c i p a t i n g  s t a t e s  a n d  to e x p e n d  o n l y  t h e  i n t e r e s t  a n d  e a r n i n g s

13 of t h e  f u n d  for t h e  p u r p o s e s  of s u b d i v i s i o n  (b).

14 (b) P r o v i d e s  for t h e  f u n d i n g  of a c t i v i t i e s  r e l a t e d  to G r e a t

15 L a k e s  r e s e a r c h  a n d  p r o t e c t i o n  i n c l u d i n g  b u t  not l i m i t e d  to:

16 (i ) R e s e a r c h  o n  the e c o n o m i c ,  e n v i r o n m e n t a l ,  a n d  h u m a n

17 h e a l t h  e f f e c t s  of c o n t a m i n a t i o n  in t h e  G r e a t  L a k e s .

18 ( H )  T h e  c o l l e c t i o n  a n d  a n a l y s i s  of d a t a  o n  t h e  G r e a t

19 L a k e s .

20 ( H i )  T h e  d e v e l o p m e n t  of n e w  or i m p r o v e d  e n v i r o n m e n t a l

21 c l e a n u p  t e c h n o l o g i e s .

22 (iv) R e s e a r c h  to a s s e s s  t h e  e f f e c t i v e n e s s  of p o l l u t i o n  c o n -

23 tr o l  p o l i c i e s .

24 (v) T h e  a s s e s s m e n t  of the h e a l t h  of G r e a t  L a k e s  fis h ,  w a t e r -

25 fowl, a n d  o t h e r  o r g a n i s m s .

26 (2) T h e  g o v e r n o r  s h a l l  d o  a l l  t h i n g s  n e c e s s a r y  to carry

27 ©ttfc- I M P L E M E N T  t h e  a g r e e m e n t .
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1 (3) T h e  g o v e r n o r  s h a l l  a p p o i n t  m e m b e r s  to t h e  b o a r d  of

2 d i r e c t o r s  o f  t h e  G r e a t  L a k e s  p r o t e c t i o n  f u n d  in a c c o r d a n c e  w i t h

3 t h e  a g r e e m e n t .

4 Sec. —5— 33 1 0 4 .  (1) If, b y  F e b r u a r y  28, 1991, f e w e r  t h a n  4

5 s t a t e s  w h o s e  r e p r e s e n t a t i v e s  s i g n e d  t h e  a g r e e m e n t  h a v e  e n a c t e d

6 l e g i s l a t i o n  a n d  p r o v i d e d  f u n d i n g  as r e q u i r e d  b y  t h e  a g r e e m e n t  to

7 p a r t i c i p a t e  in t h e  fun d ,  t h e  g o v e r n o r  s h a l l  t a k e  a l l  s t e p s  n e c e s -

8 s a r y  t o  w i t h d r a w  t h e  p a r t i c i p a t i o n  of t h e  s t a t e  in t h e  f u n d ,  to

9 d i s s o l v e  t h e  f u n d ,  a n d  to e q u i t a b l y  d i s t r i b u t e  t h e  a s s e t s  o f  t h e

10 fun d .

11 (2) If 2/3 of t h e  s t a t e s  w h o s e  r e p r e s e n t a t i v e s  s i g n e d  t h e

12 a g r e e m e n t  a g r e e  to e x t e n d  t h e  d e a d l i n e  p r o v i d e d  in

13 s u b s e c t i o n  (1), t h e  g o v e r n o r  s h a l l  n o t  w i t h d r a w  t h e  p a r t i c i p a t i o n

14 o f  t h e  s t a t e  d u r i n g  the e x t e n s i o n  p e r i o d .

15 Sec. -6— 3 3 1 0 5 .  T h e  g o v e r n o r  m a y  d e l e g a t e  h i s  or h e r

16 r e s p o n s i b i l i t i e s  u n d e r  t h i s  - a e t -  P A R T  to t h e  d i r e c t o r  o f  t h e

17 d e p a r t m e n t ,  o f  n a t u r a l  r e s o u rc e s.

1 8 --S e c .—9-.--- T h i s  a c t ~ s h a l i —n o t - t a k e e f f e e t u n l e ss Iiotis e  -Bi ll

19 Nem—4 7 0 9  o f- t h e 65 t h -L e g i s l a t u re- is e n a c t e d  i n to  law.

20 P a r t—33-3 :---C o a s t a l  -De a e h - E r o s i o n

21 P A R T  33 3 C O A S T A L  B E A C H  E R O S I O N

22 Sec. -+— 3 3 3 0 1 .  A n y  p o l i t i c a l  s u b d i v i s i o n  of t h e  s t a t e ,  by

23 r e s o l u t i o n  of its l e g i s l a t i v e  b o d y  a d o p t e d  b y  a m a j o r i t y  v o t e  of

24 i t s  f u l l  m e m b e r s h i p ,  is h e re by a u t h o r i z e d  to m a k e  e x p e n d i t u r e s

25 f r o m  its g e n e r a l  fund, c o n t i n g e n t  fund,  or f r o m  a n y  s p e c i a l  f u n d s

26 a v a i l a b l e  t h e re f o r  ■ F O R  T H E  P U R P O S E S  D E S C R I B E D  IN T H I S  S E C T I O N ,

27 to u n d e r t a k e ,  e i t h e r  i n d e p e n d e n t l y  or in c o o p e r a t i o n  w i t h  a n y
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t o t h e r  p o l i t i c a l  s u b d i v i s i o n  or w i t h  a n y  a g e n c y  of t h e  s t a t e

2 - a n d / o r ■ O R  f e d e r a l  g o v e r n m e n t ,  i n v e s t i g a t i v e  or s t u d y  f u n c t i o n s

3 r e l a t e d  to c o a s t a l  b e a c h  e r o s i o n  or p r o t e c t i o n .

4 P a r t  3 3 5-;--- S u rp l u s  W a t e rs M a n a g e m e nt

5 P a r t.337-:--- P i-o o d >—B r a i n a g e , or B e a c h E r o s i o n C o n t r o l—

6 P A R T  3 37 F L O O D ,  D R A I N A G E ,  A N D  B E A C H  E R O S I O N  C O N T R O L

7 Sec. —4— 33 7 0 1 .  T h e  t o w n s h i p  b o a r d  of a n y  t o w n s h i p ,  t h e

8 l e g i s l a t i v e  b o d y  of a n y  i n c o r p o r a t e d  c i t y  or i n c o r p o r a t e d  v i l -

9 lage, or t h e  b o a r d  of c o u n t y  r o a d  c o m m i s s i o n e r s  of a n y  c o u n t y

10 w h e n  d i r e c t e d  b y  t h e  C O U N T Y  b o a r d  of -s u p e r v i s o r s  C O M M I S S I O N E R S

11 of t h e  c o u n t y ,  p u r s u a n t  to a r e s o l u t i o n  a d o p t e d  b y  a 2/3 v o t e  of

12 the m e m b e r s  t h e r e o f  O F  T H E  C O U N T Y  B O A R D  O F  C O M M I S S I O N E R S ,  is

13 h e r e b y— a u t h o r i z e d  to a c q u i r e  a n y  a n d  a l l  i n t e r e s t s  in l a n d s

14 n e c e s s a r y  to a n y  f l o o d  c o n t r o l ,  d r a i n a g e ,  or b e a c h  e r o s i o n  c o n -

15 t r o l  p r o j e c t  a n d  is "h e r e b y— a u t h o r i z e d  to c o n t r a c t  w i t h  t h e  f e d -

16 e r a l  g o v e r n m e n t  or a n y  a g e n c y  t h e re of O F  T H E  F E D E R A L

17 G O V E R N M E N T ,  w h e r e b y  t h e  f e d e r a l  g o v e r n m e n t  or s u c h  a g e n c y  w i l l

18 p a y  t h e  w h o l e  or a n y  A  p a r t  of t h e  c o s t  of f l o o d  c o n t r o l ,

19 d r a i n a g e  c o n t r o l ,  or b e a c h  e r o s i o n  c o n t r o l  p r o j e c t s  a n d / o r  O R

20 w i l l  p e r f o r m  t h e  w h o l e  or a n y  p a r t  of t h e  w o r k  c o n n e c t e d

21 t h e r e w i t h  W I T H  T H E  P R O J E C T ,  O R  B O T H ,  w h i c h  c o n t r a c t  m a y  i n c l u d e

22 a n y  s p e c i f i c  t e r m s ,  i n c l u d i n g ,  b u t  not b y  w a y  o f l i m i t a t i o n

23 L I M I T E D  TO, t h e  h o l d i n g  a n d  s a v i n g  of t h e  U n i t e d  S t a t e s  f r e e  f r o m

24 d a m a g e s  d u e  to t h e  c o n s t r u c t i o n  w o r k s ,  r e q u i r e d  b y  a c t  o f  c o n -

25 g r e s s  or f e d e r a l  r e g u l a t i o n  as a c o n d i t i o n  for su c h  p a r t i c i p a -

26 t i o n  o n  t h e  p a r t  of t h e  f e d e r a l  g o v e r n m e n t .
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1 Se c .  —2— 3 3 7 0 2 .  S u e h .a- A  c o n t r a c t  E N T E R E D  I N T O  U N D E R

2 S E C T I O N  33701 m a y  p r o v i d e  t h a t  • a n y .- p a y m e n t s  m a d e  or w o r k  d o n e

3 b y  t h e  f e d e r a l  g o v e r n m e n t  or s u c h - a g e n c y  t h e r e of—s h a -1-1

4 r e l i e v e O F  T H E  F E D E R A L  G O V E R N M E N T  R E L I E V E S  it in w h o l e  or in

5 p a r t  f r o m  a s s e s s m e n t  for t h e  c o s t  o f  t h e  p r o j e c t .

6 Se c .  - 3 -  3 3 7 0 3 .  S u e h -a- A  c o n t r a c t  E N T E R E D  I N T O  U N D E R  S E C -

7 T I O N  33701 m a y  p r o v i d e  for t h e  g r a n t i n g ,  w i t h o u t  c o s t  t o  t h e

8 U n i t e d  S t a t e s ,  of a l l  l a n d s ,  e a s e m e n t s ,  a n d  r i g h t s - o f - w a y  n e c e s -

9 s a r y  f o r  t h e  c o n s t r u c t i o n  of t h e  p r o j e c t ,  e x c e p t  a s  o t h e r w i s e

10 p r o v i d e d  b y  a c t  of c o n g r e s s  or f e d e r a l  r e g u l a t i o n .  S u c h  a c o n -

11 t r a c t  m a y  a l s o  p r o v i d e  for the m a i n t e n a n c e  a n d  o p e r a t i o n  o f  t h e

12 p r o j e c t  a f t e r  c o m p l e t i o n  in a c c o r d a n c e  w i t h  r e g u l a t i o n s  p r e -

13 s c r i b e d  b y  t h e  s e c r e t a r y  of t h e  a r m y .

14 S e c .  —4— 3 3 7 0 4 .  T h e  t o w n s h i p  b o a r d  of a n y  t o w n s h i p ,  t h e

15 l e g i s l a t i v e  b o d y  of a n y  i n c o r p o r a t e d  c i t y  or i n c o r p o r a t e d  v i l -

16 l a g e ,  or t h e  C O U N T Y  b o a r d  of s u p e r v i s o r s  C O M M I S S I O N E R S  o f  a n y

17 c o u n t y ,  p u r s u a n t  to a r e s o l u t i o n  a d o p t e d  b y  a 2/3 v o t e  of - t h e  -

18 I T S  m e m b e r s ,  t h e r e o f , is h e r e b y  a u t h o r i z e d  in c o n n e c t i o n  w i t h

19 a n y  - attch- c o n t r a c t  E N T E R E D  I N T O  U N D E R  S E C T I O N  33701 to m a k e

20 e x p e n d i t u r e s  f r o m  its g e n e r a l  fund, c o n t i n g e n t  f u n d  or f r o m  a n y

21 s p e c i a l  f u n d s  a v a i l a b l e ,  t h e r e f o r ; -

22 Sec. - 5 -  3 3 7 0 5 .  T h e  t o w n s h i p  b o a r d  of a n y  t o w n s h i p ,  t h e

23 l e g i s l a t i v e  b o d y  of a n y  i n c o r p o r a t e d  c i t y  or i n c o r p o r a t e d  v i l -

24 l a g e ,  or t h e  b o a r d  of c o u n t y  r o a d  c o m m i s s i o n e r s  of a n y  c o u n t y

25 w h e n  d i r e c t e d  b y  t h e  C O U N T Y  b o a r d  of s u p e r v i s o r s C O M M I S S I O N E R S

26 o f  t h e  c o u n t y ,  p u r s u a n t  to a r e s o l u t i o n  a d o p t e d  b y  a 2/3 v o t e  of

27 t h e I T S  m e m b e r s ,  t h e r e o f , is h e r e b y  a u t h o r i z e d  to g r a n t  to
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the U n i t e d  S t a t e s  .s u e h a s s u r a n c e s  as a r e  r e q u i r e d  by f e d e r a l

f l o o d  c o n t r o l  a c t s ,  a n d  BY a m e n d m e n t s  the reto - T O  T H O S E  A C T S ,  

a n d  b y  s u c h  o t h e r  f e d e r a l  a c t s  e x i s t i n g ,  or w h i c h  m a y  b e  e n a c t e d  

in t h e  f u t u r e ,  a u t h o r i z i n g  e x p e n d i t u r e  o f  f e d e r a l  f u n d s  f o r  f l o o d  

c o n t r o l ,  d r a i n a g e ,  or b e a c h  e r o s i o n  c o n t r o l  p r o j e c t s .

S e c .  —6— 33 7 0 6 .  T h e  t o w n s h i p  b o a r d  of a n y  t o w n s h i p ,  t h e  

l e g i s l a t i v e  b o d y  of a n y  i n c o r p o r a t e d  c i t y  or i n c o r p o r a t e d  v i l ­

lag e ,  or t h e  b o a r d  of c o u n t y  r o a d  c o m m i s s i o n e r s  of a n y  c o u n t y  

w h e n  d i r e c t e d  b y  t h e  C O U N T Y  b o a r d  of --supervisor's- C O M M I S S I O N E R S  

of t h e  c o u n t y ,  m a y  p r o v i d e  for j o i n t  p a r t i c i p a t i o n  a n d  a j o i n t  

c o n t r a c t  or c o n t r a c t s  in -ear-rying out- the purposes of 

I M P L E M E N T I N G  t h i s  act . P A R T .

S ec .  3 3 7 0 7 .  (1) U n l e s s  a n  e x c e p t i o n  f r o m  p r i o r  a p p r o v a l

is a v a i l a b l e  p u r s u a n t  to s u b s e c t i o n  (2), s u e h . c o n t r a c t s  a s  m a y

be- e n t e r e d  i n t o  u n d e r  t h i s  a e t - P A R T  s h a l l  h a v e  p r i o r  a p p r o v a l  

of t h e  m u n i c i p a l  f i n a n c e  c o m m i s s i o n  or its s u c c e s s o r  a g e n c y  a s  to 

t h e  f i n a n c i a l  a b i l i t y  of t h e  i n c o r p o r a t e d  c i t y ,  i n c o r p o r a t e d  v i l -  

l a g e ,  t o w n s h i p ,  or c o u n t y  to m e e t  a l l  o b l i g a t i o n s  a n d  l i a b i l i t i e s  

i m p o s e d  b y  any sueh T H E  c o n t r a c t s  as to c o s t  o f  l a n d s ,  e a s e ­

m e n t s ,  r i g h t s - o f - w a y ,  c o n s t r u c t i o n ,  or t h e  m a i n t e n a n c e  a n d  o p e r a ­

t i o n  c o s t s  o f  s u c h  p r o j e c t  or p r o j e c t s .  A n y  i n c o r p o r a t e d  c i t y ,  

i n c o r p o r a t e d  v i l l a g e ,  O R  t o w n s h i p ,  or t h e  b o a r d  o f  c o u n t y  r o a d  

c o m m i s s i o n e r s  of a n y  c o u n t y  w h e n  d i r e c t e d  b y  t h e  c o u n t y  b o a r d  of 

c o m m i s s i o n e r s ,  a u t h o r i z e d  to c o n t r a c t  w i t h  t h e  f e d e r a l  g o v e r n m e n t  

or a n y  a g e n c y  the reof O F  T H E  F E D E R A L  G O V E R N M E N T  u n d e r  t h i s  

-act ■ PA R T ,  m a y  b o r r o w  f u n d s  f r o m  t h e  f e d e r a l  g o v e r n m e n t  or a n y  

a g e n c y  the reof for the purpose o f c a r r y i n g  out O F  T H E  F E D E R A L
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1 G O V E R N M E N T  T O  I M P L E M E N T  t h i s  .act- P A R T ,  w h i c h  b o r r o w i n g s  s h a l l

2 b e  s u b j e c t  to t h e .p r o v i s i o n s  of e x i s t i n g  s t a t u t e s  a n d  c h a r t e r

3 l i m i t a t i o n s  w h i c h  T H A T  a r e  a p p l i c a b l e  to -such-- T H E  b o r r o w i n g .

4 H o w e v e r ,  s e c t i o n  2 of c h a p t e r  III o f  t h e  m u n i c i p a l  f i n a n c e  a c t ,

5 A c t  No. 2 0 2  o f  t h e  P u b l i c  A c t s  of 1943, -a s - a m e nd e d b e i n g

6 s e c t i o n  1 3 3 . 2  of t h e  M i c h i g a n  C o m p i l e d  L a w s ,  s h a l l  n o t  a p p l y  to

7 a n y  s u e h T H O S E  b o r r o w i n g s .

8 (2) T h e  r e q u i r e m e n t  of s u b s e c t i o n  (1) for o b t a i n i n g  t h e

9 p r i o r  a p p r o v a l  of t h e  m u n i c i p a l  f i n a n c e  c o m m i s s i o n  or i t s  s u c c e s -

10 s o r  a g e n c y  b e f o r e  e n t e r i n g  i n t o  c o n t r a c t s  u n d e r  t h i s  -.a c t- s h a l 1

11 b e— P A R T  IS s u b j e c t  to s e c t i o n s  10 a n d  11 of c h a p t e r  III o f  A c t

12 No. 2 0 2  o f  t h e  P u b l i c  A c t s  of 1943, b e i n g  s e c t i o n s  1 3 3 . 1 0  a n d

13 133.11  o f  t h e  M i c h i g a n  C o m p i l e d  L a w s ,  a n d  t h e  d e p a r t m e n t  o f  t r e a -

14 s u r y  .s h a l l  -ha v e - H A S  t h e  s a m e  a u t h o r i t y  as p r o v i d e d  b y

15 s e c t i o n  11 o f  c h a p t e r  III of A c t  No. 202 o f  t h e  P u b l i c  A c t s  of

16 1943 t o  i s s u e  a n  o r d e r  p r o v i d i n g  or d e n y i n g  a n  e x c e p t i o n  f r o m  the

17 p r i o r  a p p r o v a l  r e q u i r e d  by s u b s e c t i o n  (1) for c o n t r a c t s  a u t h o -  
«

18 r i z e d  b y  t h i s  -a ct PAR T .

19 Sec. —0— 337 0 8 .  For t h e  a c c o m p l i s h m e n t  of t h e  p u r p o s e s  of

20 t h i s  a c t P A R T ,  a n y  c i t y ,  i n c o r p o r a t e d  v i l l a g e ,  t o w n s h i p ,  or

21 b o a r d  o f  c o u n t y  r o a d  c o m m i s s i o n e r s  —— m a y  a c q u i r e  a n y  i n t e r e s t

22 in l a n d  n e c e s s a r y  to a n y  f l o o d  c o n t r o l ,  d r a i n a g e ,  or b e a c h  e r o -

23 s i o n  c o n t r o l  p r o j e c t ,  or to p r e s e r v e  f l o o d  p l a i n s ,  b y  p u r c h a s e ,

24 g i f t ,  e x c h a n g e ,  c o n d e m n a t i o n ,  or o t h e r w i s e .  If a n  e a s e m e n t  to

25 p r e s e r v e  a f l o o d  p l a i n  is a c q u i r e d ,  t h e  a c q u i r i n g  a g e n c y ,  in a n y

26 i n s t r u m e n t  c o n v e y i n g  s u c h  r i g h t  or in a n y  e m i n e n t  d o m a i n

27 p r o c e e d i n g s  i n s t i t u t e d  t h e r e f o r ,  m a y  a c q u i r e  t h e  f u r t h e r  r i g h t  to

200

02005*95 a



1 u s e  t h e  la-n d s- L A N D  s u b j e c t  to - s u e h  T H E  easement,- or a n y  p a r t

2 - t h e r e o f  O F  T H E  E A S E M E N T ,  for a n y  o t h e r  p u b l i c  p u r p o s e ,  b u t  o n l y

3 to t h e  e x t e n t  t h a t  .s u e h  T H E  o t h e r  u s e s  s h a l l  b e A R E  s p e c i f i -

4 c a l l y  e n u m e r a t e d  in -s-a-id T H E  c o n v e y a n c e  or e m i n e n t  d o m a i n

5 p r o c e e d i n g s .  T h e  l e g i s l a t i v e  b o d y  o f  a n y  .s u eh - c i t y ,  i n c o r p o -

6 r a t e d  v i l l a g e ,  or t o w n s h i p ,  or t h e  b o a r d  of c o u n t y  r o a d  c o m m i s -

7 s i o n e r s  o f  a n y  c o u n t y  w h e n  d i r e c t e d  b y  t h e  C O U N T Y  b o a r d  of

8 - s u p e r v i s o r s  C O M M I S S I O N E R S  of t h e  c o u n t y ,  m a y  i n s t i t u t e  a n d

9 p r o s e c u t e  p r o c e e d i n g s  u n d e r  t h e  p o w e r  of e m i n e n t  d o m a i n  in

10 a c c o r d a n c e  w i t h  t h e  l a w s  of t h e  s t a t e  or a n y  p r o v i s i o n o f a n y

11 l o c a l  c h a r t e r  r e l a t i v e  to c o n d e m n a t i o n .  - In t h e - a b s e n c e  o f - arty

12 o t h e r a p p li-c a b i c s t a t u -be t o w n s h i p s a r e e x p r e s s l y --a u t h o r  i zed- t o

13 e x e r c i s e t h e s a m e p o w e r s  v e s t e d  i n  e i t i e s a n d  v i l l a g e s b y - A c t

14 No-;— 124 o f t h e - P u b l i e -A c t s  of—*863, b e i n g  s e c t i o n  2 1 3.71—et  s c q. y

15 Co m p i-lc d  L a w s ■o f—1946 — T w o  or m o r e  a d j o i n i n g  c i t i e s ,  v i l l a g e s ,

16 or t o w n s h i p s  a r e  a u t h o r i z e d  to m a i n t a i n  -̂ 3 u e h -  p r o c e e d i n g s  in

17 a c c o r d a n c e  w i t h  t h e  p r o c e d u r e  p r e s c r i b e d  b y  A c t  No, 81 o f  t h e

18 P u b l i c  A c t s  of 1925, -s e c t i o n- B E I N G  S E C T I O N S  123.71 e t ■s e q . ,

19 T O  1 2 3 . 7 3  O F  T H E  M I C H I G A N  C o m p i l e d  L a w s ,  - o f—1948-.. T h e  p u r p o s e s

20 c o n t e m p l a t e d  b y  t h i s  -a-c t P A R T  a r e  h e r e b y d e c l a r e d  t o  b e

21 p u b l i c  p u r p o s e s  w i t h i n  t h e  m e a n i n g  o f  t h e  c o n s t i t u t i o n ,  s t a t e

22 law s ,  a n d  c h a r t e r s  r e l a t i v e  to t h e  p o w e r  of e m i n e n t  d o m a i n .

23 P a r t -3 3 9-.---C o n t r o l o f  C e r t a i n  S t a t e - L a n d s

24 P A R T  339 C O N T R O L  O F  C E R T A I N  S T A T E  L A N D S

25 Sec. —1— 339 0 1 .  A l l  of t h e  u n p a t e n t e d  o v e r f l o w e d  l a n d s ,

26 m a d e  l a n d s ,  a n d  l a k e  b o t t o m  l a n d s. B O T T O M L A N D S  b e l o n g i n g  t o

27 t h e T H I S  s t a t e  o f  M i c hi g a n -  or h e l d  in t r u s t  b y  it —— A S

201

02005*95 a



1 PROVIDED IN THIS PART shall be held, leased, and controlled by

2 the DEPARTMENT -abate- board of control -,;—hereinafter referred to

3 a s -the board of control, in the manner hereinafter provided IN

4 THIS PART. Said state board of control shall.be comp r ised o f

5 the secretary ■of state ,—the auditor general and the -commissioner

6 o f the state land -offic e .-- Said board.of - eontrol-- s-ha-ll perform

7 the duties imposed on -.it under -this act unt il: the first day o f

8 January,—1915 , on which.day a-11 o f the powers and duties of said

9 state board of control shall pass- to and be devolved upon the

10 public domain commission, whieh s h a l l be.deemed the successor in

1 1 offiee and trust to the s-aid state boa rd o f eontrol.— Whenev er

12 the te rm "boa rd .o f contrd  u or the term “state board o f -control 11

1 3 is-.used in th-is-.act-,—it shall.be—taken- to include and m ean said

14 pub lie domain commission as su eeesscrs-to said state board of

1 5 eo ntrol.---Said board -of eontrol shall eonvene-wjrthin 15 days

16 a fter-t his act shall -take- effect, and-el-eet a chairman and -se c re

17 tary who shall perfo rm the dtttiea.■us-ua-lly.incumbent upon such

1 8 officers and such .other dut ies-a-smay'be- imposed by vo te o f said

1 9 boa rd;—and -shall meet--regularly on the fi-ra t-Tuesday o f-each

20 month thereafte r ;—special meetings of the ■■■board may be called at

21 any—t-im e by the ehairtnan-of.t he-boa rd—upon reasonable notice to

22 the other .m embers thereof .---In all questions to be determined by

23 said -boa rd;- a majority vote shall eontrol and be the a ction.of

24 th e board;

25 Sec. —2— 33902. The department o f natural resou rces shall

26 not deed or convey the lands described in section —1— 33901

27 except as provided in sections ■ 2a. 33903 to —24— 33911, but may
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1 l e a s e  l a n d s  of t h e  c h a r a c t e r  d e s c r i b e d  in s e c t i o n  33901 t o  a

2 p e r s o n  ——f i rm,—s o c i e ty ,—a s s o c i a t i o n ,—o r - c o r p o r a t i o n ■ fo r  t h e

3 p u r p o s e s  a n d  in t h e  m a n n e r  p r o v i d e d  in t h i s  aeb- P A R T .  T h e

4 - c o m m i s s i o n .o f - n a t u ra l  r e so u r c e s D E P A R T M E N T  m a y  d e d i c a t e

5 u n l e a s e d  l a n d s  o f  t h e  c h a r a c t e r  d e s c r i b e d  in s e c t i o n  -4— 33901

6 for p u b l i c  h u n t i n g ,  f i s h i n g ,  a n d  o t h e r  r e c r e a t i o n a l  u s e s .

7 Se c .  2a 3 3 9 0 3 .  T h e  d e p a r t m e n t ,  of c o n s e r v a t i o n u p o n

8 a p p l i c a t i o n  o f  a n y  p e r s o n  - , p e r s o n s  o r c o r p o r a t i o n s , . h o l d i n g  a

9 l e a s e  o f  a n y  p o r t i o n  or p o r t i o n s  of l a n d  f r o m  t h i s  s t a t e  p u r s u a n t

10 to F O R M E R  A c t  No. 326 o f  t h e  P u b l i c  A c t s  of 1913, as amended?

11 a n d .A et-'N o . .9 4- o f t h e -P u b l i e A c ts o f 1941 O R  T H I S  P A R T ,  s h a l l

12 e x e c u t e  a n d  d e l i v e r  t o  t h e  a p p l i c a n t  a d e e d  c o n v e y i n g  t o  h i m  O R

13 H E R  a l l  o f  t h e  r i g h t ,  t i t l e ,  a n d  i n t e r e s t  o f  t h i s  s t a t e  in a n d  t o

14 t h e  l a n d s  h e re i n a f t e r  d e s c r i b e d  IN T H I S  S E C T I O N ,  s u b j e c t  t o  t h e

15 p a r a m o u n t  r i g h t s  of n a v i g a t i o n ,  h u n t i n g ,  a n d  f i s h i n g  w h i e h T H A T

16 r e m a i n  in t h e  g e n e r a l  p u b l i c  a n d  in t h e  g o v e r n m e n t  a s  n o w  e x i s t -

17 ing a n d  r e c o g n i z e d  b y  law. T h e  d e e d s  s h a l l  c o n t a i n  t h e  s a m e  p r o -

18 v i s i o n s  a s  to u s e  a n d  o c c u p a n c y  as n o w  s e t  f o r t h  in a l l  l e a s e s

19 he-retofore P R E V I O U S L Y  g r a n t e d  u n d e r  F O R M E R  A c t  No. 326 o f  t h e

20 P u b l i c  A c t s  of 1913. ;• as amended T h e  l a n d s  c o v e r e d  b y  t h i s

21 s e c t i o n  a r e  t h a t  p o r t i o n  o f  t h e  St. C l a i r  F l a t s ,  t o w n s h i p  o f

22 C l a y ,  St. C l a i r  c o u n t y ,  M i c h i g a n ,  as s u r v e y e d  u n d e r  F O R M E R  A c t

23 No. 175 o f  t h e  P u b l i c  A c t s  o f  1899, w h i c h  f r o n t  u p o n  or a r e  a

24 p a r t  o f  t h e  s o u t h ,  m i d d l e ,  a n d  Sni B o r a  c h a n n e l  s e c t i o n s  a s

25 f o l l o w s :

26 — S o u t h  c h a n n e l  s e c t i o n ,  l o t s  2-601 i n c l u s i v e ,  e x c e p t i n g

27 t h e r e f r o m  p o r t i o n s  d e s c r i b e d  in A c t  No. 5 of t h e  P u b l i c  A c t s  o f
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1 1938  a n d  a l r e a d y  c o n v e y e d  to t h e  f e d e r a l  g o v e r n m e n t  p u r s u a n t  to

2 s a i d  T H A T  a c t .

3 A l s o  a n y  i n t e r i o r  l a n d s  s o - c a l l e d ,  l y i n g  b e t w e e n  l o t s

4 4 5 2 - 6 0 1  i n c l u s i v e ,  s o u t h  c h a n n e l  s e c t i o n ,  a n d  t h e  h i g h w a y  k n o w n

5 a s  M - 1 5 4 ;  a n d  in a d d i t i o n  t h e r e t o  t h e  l a n d s  l e a s e d  u n d e r  - t h e

6 p ro v i s i o ns o f  A e t No.—9 4 o f t-he-P u b l i e A e t s- of—19-4-1.- S E C T I O N  1 1

7 O F  F O R M E R  A C T  NO. 326 O F  T H E  P U B L I C  A C T S  O F  1913, a n d  p a r t i c u -

8 l a r l y  d e s c r i b e d  t h e r e i n .  —

9 A l s o  m i d d l e  c h a n n e l  s e c t i o n ,  l o t s  2 9 - 3 4  i n c l u s i v e ,  l o t s

10 3 9 - 5 3  i n c l u s i v e ,  l o t s  82 a n d  83 l y i n g  n o r t h  of m i d d l e  c h a n n e l

11 d r i v e ,  l o t s  8 4 - 1 0 7  i n c l u s i v e ,  l o t s  109 a n d  111, a n d  l o t s  1 6 3 - 2 1 5

12 i n c l u s i v e ,  a l s o  Sni B o r a  c h a n n e l  s e c t i o n ,  l o t s  1 4 7 - 1 6 2  i n c l u s i v e

13 a n d  l o t s  1 6 7 - 2 0 2  i n c l u s i v e .

14 Sec. .2b -  3 3 9 0 4 .  B e f o r e  t h e  d e p a r t m e n t  o f  c o n s e r v a t io n

15 s h a l -l -gra n t  G R A N T S  a d e e d ,  t h e r e  s h a l l  b e  p r e s e n t e d  e v i d e n c e

16 t h a t  t h e  a p p l i c a n t  r e q u e s t i n g  s u e h T H E  d e e d  is t h e  l e s s e e  o f

17 s u e h T H E  l a n d ,  t h a t  t h e  l a n d  is p a r t  o f  t h e  l a n d s  d e s c r i b e d  in

18 s e c t i o n  —2a— 33 9 0 3 ,  a n d  t h a t  a l l  t a x e s  o n  --said ■ T H E  l a n d  a r e

19 p a i d .  U p o n  p r e s e n t a t i o n  of e v i d e n c e  of t h e s e  f a c t s  s a t i s f a c t o r y

20 to t h e  d e p a r t m e n t ,  t o g e t h e r  w i t h  a s u m  o f  m o n e y  to be d e t e r m i n e d

21 b y  t h e  d e p a r t m e n t ,  o f e o n se-rva-tion>—s a i d T H E  a p p l i c a n t  s h a l l  b e

22 g i v e n  a d e e d .  A l l  p r o p e r t y  so d e e d e d  s h a l l  IS t h e r e a f t e r  b e .

23 s u b j e c t  to t h e  p r o v i s i o ns .of- -t h e g e n e r a l  p r o p e r t y  t a x  a n d

24 r e c o r d i n g  law s .

25 Sec. 2e - 3 3 9 0 5 .  A n y  of t h e  l a n d s  d e s c r i b e d  in s e c t i o n

2 6  2a, 3 3 9 0 3  T H A T  A R E  n o t  n o w  or s u b s e q u e n t l y  u n d e r  l e a s e  m a y ,  in

27 t h e  d i s c r e t i o n  of t h e  d e p a r t m e n t ,  .of  e o n s e r v a -t-ron, ■ b e  s o l d  a n d
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1 d e e d e d  in t h e  s a m e  m a n n e r ,  in c o n s i d e r a t i o n  o f  t h e  p a y m e n t  o f  a

2 s u m  to b e  d e t e r m i n e d  b y  t h e  d e p a r t m e n t  o f c o n s e r v a t i o n- b y  u s i n g

3 the m e t h o d  as p r o v i d e d  b y  s e c t i o n  -.9 -o f  A e t  No.—3 2 6 o f t h e P u b l i e

4 A c t s  o f -.m -3 :--- P r o v i d e d y - ¥ h a t  s h o u l d  3 3 9 1 8 .  H O W E V E R ,  I F  t h e

5 a p p l i c a n t  -se e k . S E E K S  to u s e  -sa-id T H E  l a n d s  for o t h e r  t h a n

6 r e s i d e n t i a l  p u r p o s e s ,  --t h a t  p e n d i n g  t h e  e n a c t m e n t  o f  z o n i n g

7 o r d i n a n c e  b y  t h e  t o w n s h i p  of C l a y  of t h e  c o u n t y  of St. C l a i r ,

8 s u c h  o t h e r  u s e  s h a l l  n o t  b e  p e r m i t t e d  u n l e s s  t h e  a p p l i c a n t  s h a l l

9 co m p l y  C O M P L I E S  w i t h  t h e  u s u a l  r e q u i r e m e n t s  of t h e  d e p a r t m e n t

10 of c o n s e r v a t i o n  in s u c h  r e g a r d .

11 Sec. —2d— 33 9 0 6 .  In a l l  c a s e s  w h e r e  t h e r e  —s h a -M  be- IS a

12 c o n t e s t  or c o n f l i c t  b e t w e e n  a p p l i c a n t s  for a d e e d  t o  t h e  s a m e

13 p i e c e  or p a r c e l  o f  l a n d  g r o w i n g  o u t  of e r r o r s  o f  d e s c r i p t i o n ,

14 o v e r l a p p i n g  d e s c r i p t i o n s ,  p r i o r  l e a s e s ,  or o t h e r w i s e ,  s u e h T H E

15 c o n f l i c t i n g  c l a i m s  s h a l l  b e  d e t e r m i n e d  b y  t h e  d e p a r t m e n t  —o f

16 c o n s e r v a t i o n at a re g u l a r m e e t i n g  S C H E D U L E D  B Y  T H E  D E P A R T M E N T

17 a f t e r  n o t i c e  to e a c h  of s a i d  T H E  c l a i m a n t s  of t h e  t i m e  a n d

18 p l a c e  o f  h e a r i n g ,  a n d  in s u c h  c a s e s  —— d e p o s i t i o n s  m a y  b e  t a k e n

19 by a n y  c l a i m a n t  in t h e  m a n n e r  p r o v i d e d  for in t a k i n g  d e p o s i t i o n s

20 in t h e  c i r c u i t  c o u r t s  of t h i s  s t a t e .  A n y  p a r t y  c o n s i d e r i n g  h i m -

21 s e l f  O R  H E R S E L F  a g g r i e v e d  b y  a n y  d e c i s i o n  o f  t h e  -sai-d. d e p a r t -

22 m e n t  o f c o n s e r v a t i o n  r e f u s i n g  to g r a n t  h i m  O R  H E R  a d e e d  u n d e r

23 t-h e  p ro v i s i o n s  of t h i s  a c t '■ P A R T ,  w h e t h e r  in c a s e  of c o n f l i c t ,

24 c o n t e s t ,  or o t h e r w i s e ,  s h a l l  h a v e  a r i g h t  of a p p e a l  to t h e  c i r -

25 c u i t  c o u r t  for t h e  c o u n t y  in w h i c h  -s u c h ■■ T H E  l a n d  is s i t u a t e d ,

26 a n d  t h e  p r o c e e d i n g s  to t a k e  ■su e h- T H E  a p p e a l  a n d  t h e  t r i a l

27 t h e re o f  O F  T H E  A P P E A L  in a n y  of .s ai-d  T H E  c o u r t s  s h a l l  b e  in
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1 a c c o r d a n c e  w i t h  t h e  s t a t u t e s  p r o v i d i n g  for a p p e a l s  f r o m  -j u s t i c e

2 D I S T R I C T  c o u r t s  of t h i s  s t a t e ,  or to t a k e  s u c h  o t h e r  a c t i o n  a t

3 l a w  or in e q u i t y  as p r o v i d e d  b y  t h e  s t a t u t e s  a n d  l a w s  o f  t h e

4 s t a t e  o f  M i c h i g a n .

5 Sec. ■ '2e~ 3 3 9 0 7 .  T h e  d e p a r t m e n t  of conse rvation is.hereby

6 authorized and directed to make M A Y  P R O M U L G A T E  a n d  e n f o r c e  -s-uc h

7 regulations- R U L E S  a s  it may deem . C O N S I D E R S  n e c e s s a r y  f o r  t h e

8 p r e s e r v a t i o n  a n d  u s e  of t h e  p a r a m o u n t  r i g h t  o f  n a v i g a t i o n ,

9 h u n t i n g ,  a n d  f i s h i n g  c o v e r i n g  t h e  e n t i r e  St. C l a i r  F l a t s  a r e a .

10 Sec. "2f-. 3 3 9 0 8 .  T h e  c o n s i d e r a t i o n  a s  r e c e i v e d  f o r  t h e  e x e -

11 c u t i o n  a n d  d e l i v e r y  o f  a n y  o f  t h e  d e e d s  p r o v i d e d  f o r  in t h i s

12 -etct- P A R T  s h a l l  b e  c r e d i t e d  to t h e  g e n e r a l  f u n d  of the T H I S

13 s t a t e ,  of Michiga n . -

14 Sec. —2g- 3 3 9 0 9 .  T h e  d e p a r t m e n t ,  ■ o f.e o n s e r v a t i -on-— u p o n

15 a p p l i c a t i o n  o f  a n y  p e r s o n  h o l d i n g  a l e a s e  of a n y  of t h e

16 h e r e i n a ft e r -d e s c rl b e d-- l a n d s  D E S C R I B E D  IN T H I S  P A R T ,  s h a l l  e x e -

17 c u t e  a n d  d e l i v e r  to t h e  a p p l i c a n t  a d e e d  c o n v e y i n g  t o  h i m  O R  H E R

18 a l l  o f  t h e  r i g h t ,  t i t l e ,  a n d  i n t e r e s t  o f  ■ the . T H I S  s t a t e ,  -of

19 M i c h i g a n -,-. s u b j e c t  t o  a l l  t h e  a p p l i c a b l e  c o n d i t i o n s  a n d  p r o v i -

20 s i o n s  of s e c t i o n s  —2— 3 3 9 0 2  to —2f of this aet,—be ing seetions

21 3 2 2 . 4 0 2  to 3 2 2 . 4 Q 2 f of the Comp iled Laws of—19 46 3 3 9 0 8 ,  in and

22 t o  l o t s  74, 75, 76, 77, 78, 83, 84, 87, 88, 92, 93, 96, 97, 100

23 a n d  101 to 120, i n c l u s i v e ,  l o t s  256 to 2 6 5  i n c l u s i v e ,  a n d  l o t s

24 3 4 2  t o  344 i n c l u s i v e ,  of t h e  St. C l a i r  F l a t s  s u r v e y ,  N o r t h

25 C h a n n e l ,  C l a y  t o w n s h i p ,  St. C l a i r  c o u n t y ,  M i c h i g a n .

26 N o t w i t h s t a n d i n g  a n y  p r o v i s i o n  of t h e  l a w  to t h e  c o n t r a r y ,  -.n o  ■■■ A

27 s a l e  s h a l l  N O T  b e  m a d e  at l e s s  t h a n  t h e  p r e s e n t  a p p r a i s e d  v a l u e
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j of t h e  l a n d  as d e t e r m i n e d  b y  t h e  s ta t e feax c o m m i s s i o n

2 D E P A R T M E N T  i n c l u d i n g  n o  i n c r e a s e  in t h e  s a l e  v a l u e  b e c a u s e  - s u c h -

3 T H E  l a n d  m a y  h a v e  b e e n  i m p r o v e d  b y  d r e d g i n g ,  l e v e l i n g  o f f ,  s h e e t

4 p i l i n g ,  e r e c t i n g  d o c k s ,  b u i l d i n g  s t r u c t u r e s  of a n y  k i n d ,  r e d u c e d

5 b y  t h e  v a l u e  of t h e  b u r d e n  of l e a s e s  o u t s t a n d i n g ,  if a n y .

6 Sec. " 2 h  3 3 9 1 0 .  T h e  d e p a r t m e n t ,  o f c o n s e r v a t i o n ,. in its

7 d i s c r e t i o n ,  u p o n  a p p l i c a t i o n  o f  a n y  p e r s o n  h o l d i n g  a l e a s e  or

8 d e e d  u n d e r  t h i s  a e t P A R T  to a n y  l a n d s  l y i n g  c o n t i g u o u s  t o  a n y

9 w a t e r  h i g h w a y  a s  s u r v e y e d  u n d e r  F O R M E R  A c t  No. 175 o f  t h e  P u b l i c

10 A c t s  o f  1899 a n d  w h e r e  it is d e t e r m i n e d  t h a t  s u c h  h i g h w a y  is n o

11 l o n g e r  n e e d e d  for n a v i g a t i o n ,  i n g r e s s ,  a n d  e g r e s s  to s u r v e y e d

12 l o ts, or for a n y  p u b l i c  use, w h e t h e r  d r e d g e d  or not, m a y  e x e c u t e

13 a n d  d e l i v e r  to t h e  a p p l i c a n t  a l e a s e  u n d e r  t h e p r o v i s i o n s  -of

14 s e c t i o n  3 o f  t h i s ' a c t- 3 3 9 1 2 ,  or a d e e d  s u b j e c t  to a l l  t h e

15 a p p l i c a b l e  c o n d i t i o n s  a n d  p r o v i s i o n s  of s e c t i o n s  —2— 3 3 9 0 2  t o  —2g

16 of -th i s  a e t. 3 3 9 0 9 ,  to a l l  of t h e  r i g h t ,  t i t l e ,  a n d  i n t e r e s t  of

17 t h e  s t a t e  in a n d  to 1/2 of t h e  s u r v e y e d  w i d t h  of t h a t  p o r t i o n  o f

18 t h e  w a t e r  h i g h w a y  as l i e s  c o n t i g u o u s  to l a n d  h e l d  u n d e r  l e a s e  or

19 d e e d  b y  t h e  a p p l i c a n t .  W h e r e  a l e a s e  is i s s u e d ,  i t s  t e r m  m a y  b e

20 m a d e  to r u n  c o n c u r r e n t  w i t h  t h a t  of t h e  l e a s e  h e l d  b y  t h e  a p p l i -

21 c a n t  f o r  t h e  c o n t i g u o u s  land.

22 Sec. 2i ■■ 339 1 1 .  (1) U p o n  a p p l i c a t i o n  of a n  i n d i v i d ua l ,

23 p a r t n e r s h i p ,  c o r p o r a t i o n, a s s o c i a t i o n ,  o r o t h e r l e g a l  e n t i t y  A

24 P E R S O N  t h a t  h o l d s  a l e a s e  f r o m  t h i s  s t a t e  o f  a n y  p o r t i o n  or p o r -

25 t i o n s  of t h e  r e a l  p r o p e r t y  d e s c r i b e d  in s u b s e c t i o n  (2), t h e

26 d e p a r t m e n t  o f  n a t u r a l  re s o u r c e s m a y  e x e c u t e  a n d  d e l i v e r  t o  t h e

27 a p p l i c a n t  a d e e d  c o n v e y i n g  a l l  o f  t h e  r i g h t ,  t i t l e ,  a n d  i n t e r e s t
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1 o f  t h i s  s t a t e  in a n d  to t h a t  r e a l  p r o p e r t y ,  s u b j e c t  t o  t h e

2 p a r a m o u n t  r i g h t s  of h u n t i n g ,  f i s h i n g ,  a n d  n a v i g a t i o n ,  w h i c h

3 r e m a i n  in t h e  g e n e r a l  p u b l i c  a n d  in t h e  g o v e r n m e n t  a s  r e c o g n i z e d

4 b y  law. T h e  d e e d s  s h a l l  c o n t a i n  t h e  s a m e  p r o v i s i o n s  a s  t o  u s e

5 a n d  o c c u p a n c y  n o w  s e t  f o r t h  in a l l  t h e  l e a s e s  p r e v i o u s l y  g r a n t e d

6 u n d e r  F O R M E R  A C T  NO. 3 2 6  O F  T H E  P U B L I C  A C T S  O F  1913  O R  U N D E R  t h i s

7 aet- P A R T .

8 (2) T h e  r e a l  p r o p e r t y  to w h i c h  t h i s  s e c t i o n  a p p l i e s  a r e  t h a t

9 p o r t i o n  o f  t h e  St. C l a i r  F l a t s ,  T o w n s h i p  o f  C l a y ,  St. C l a i r

10 C o u n t y ,  M i c h i g a n ,  a s  s u r v e y e d  u n d e r  f o r m e r  A c t  No. 175 o f  t h e

It P u b l i c  A c t s  o f  1899, t h a t  f r o n t  u p o n  or a r e  a p a r t  o f  t h e  N o r t h

12 a n d  S n i  B o r a  c h a n n e l  s e c t i o n  a n d  m i d d l e  c h a n n e l  s e c t i o n  d e s c r i b e d

13 a s :
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14 (a) S n i  B o r a  C h a n n e l ,  t h e  n o r t h e a s t  o n e - h a l f  o f  l o t  386.

15 (b) N o r t h  C h a n n e l ,  l o t s  79 a n d  80.

16 (c) S n i  B o r a  c h a n n e l ,  lot 366.

17 (d) L o t  470, m i d d l e  c h a n n e l  s e c t i o n .

18 (e) L o t  471, m i d d l e  c h a n n e l  s e c t i o n .

19 (3) N o t w i t h s t a n d i n g  s u b s e c t i o n s  (1) a n d  (2), t h e  d e p a r t m e n t

20 s h a l l  n o t  g r a n t  a d e e d  u n d e r  t h i s  s e c t i o n  u n l e s s  t h e  s t r u c t u r e

21 a n d  t h e  l o t  s u b j e c t  to the d e e d ,  i n c l u d i n g  s e a w a l l s  w h e r e

2 2  p r e s e n t ,  c o m p l y  w i t h  t h e  a p p l i c a b l e  t o w n s h i p  b u i l d i n g  c o d e  a n d

23 c o u n t y  a n d  s t a t e  s a n i t a t i o n  c o d e s  a n d  t h e  s t r u c t u r e  is l o c a t e d  o n

24 a p a r c e l  o f  l a n d  t h a t  is a d e q u a t e l y  p r o t e c t e d  f r o m  e r o s i o n .

25 (4) A  d e e d  g r a n t e d  u n d e r  t h i s  s e c t i o n  s h a l l  n o t  i n c l u d e  a

2 6  p o r t i o n  o f  t h e  o r i g i n a l  l e a s e  t h a t  is s u b m e r g e d  or l i e s  b e l o w  t h e

27 o r d i n a r y  h i g h - w a t e r  m a r k  of L a k e  St. C l a i r ,  w h i c h  is 5 7 4 . 5
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1 i n t e r n a t i o n a l  G r e a t  L a k e s  D a t u m  (I G L D  1955). T h e  d e p a r t m e n t  - o f

2 n a t u r a l - r e s o u re e s s h a l l  p e r f o r m  a s i t e  i n s p e c t i o n  a n d  s e t

3 s t a k e s ,  if n e c e s s a r y ,  to i d e n t i f y  t h e  b o u n d a r i e s  o f  t h e  a r e a  o f

4 the p a r c e l  to b e  d e e d e d .  T h e  a p p l i c a n t  m a y  b e  r e q u i r e d  t o  p r o -

5 v i d e  a b o u n d a r y  s u r v e y  t h a t  d e l i n e a t e s  t h e  a r e a  o f  t h e  r e a l  p r o p -

6 e r t y  t o  b e  d e e d e d .

7 (5) A  d e e d  s h a l l  n o t  be g r a n t e d  u n d e r  t h i s  s e c t i o n  a t  l e s s

8 t h a n  t h e  f a i r  m a r k e t  v a l u e  of t h e  re a l  p r o p e r t y  in a c c o r d a n c e

9 w i t h  t h e  c u r r e n t  d e p a r t m e n t  a p p r a i s a l  p r o c e d u r e s  for t h e  e l i g i b l e

10 p a r c e l s .  T h e  a p p r a i s a l  s h a l l  n o t  i n c l u d e  i m p r o v e m e n t s  s u c h  a s

11 b u i l d i n g s ,  s e a w a l l s ,  a n d  d o c k s .

12 Sec. —3— 33 9 1 2 .  W h e n e v e r  a n y  p e r s o n  —f i r m  o r - c o r p o r a ti o n

13 or s o c i e t y  s h a l l  b e IS e n t i t l e d  u n d e r  t h e t e r m s  o f t h i s  a c t

14 P A R T  t o  l e a s e  for t h e  p e r i o d  o f  99 y e a r s ,  it s h a l l  b e t h e  d u t y

15 o f s a i d  b o a rd  o f c o n t r o l t o  T H E  D E P A R T M E N T  S H A L L  d i v i d e  -.s a i d

16 T H E  t e r m  o f  99 y e a r s  i n t o  2 p e r i o d s  o f  50 a n d  49 y e a r s  e a c h ,  t o

17 be k n o w n  as r e n t a l  v a l u a t i o n  p e r i o d s ,  a n d  t h e  c o n s i d e r a t i o n  or

18 r e n t a l  to b e  p a i d  b y  t h e  l e s s e e  for t h e  f i r s t  p e r i o d  o f  50 y e a r s

19 is to b e  d e t e r m i n e d  b y  t h e  s a i d  b o a r d  of c o n t r o l D E P A R T M E N T  at

20 t h e  t i m e  s u c h  l e s s e e  is a d j u d g e d  e n t i t l e d  to - s a i d  T H E  l e a s e .  —r

21 a n d  a t  A T  t h e  e x p i r a t i o n  o f  -s a i d . T H E  f i r s t  p e r i o d  o f  50 y e a r s ,

22 - it s h a l l  b e t h e d u t y  o f  t h e p u b l i c  d o m a i n  c o m m i s s i o n to

23 re - d e t e rtnine T H E  D E P A R T M E N T  S H A L L  R E D E T E R M I N E  t h e  r e n t a l  v a l u e

24 or c o n s i d e r a t i o n  to b e  p a i d  b y  t h e  l e s s e e  for t h e  n e x t  s u c c e e d i n g

25 r e n t a l  p e r i o d  of 49 y e a r s  u n t i l  t h e  e x p i r a t i o n  o f  t h e  f u l l  t e r m

26 of t h e  l e a s e .  —:---P r o v i d e d, T h a t  H O W E V E R ,  t h e  s a i d  -boa rd o f

27 e o n t r o l  D E P A R T M E N T ,  in d e t e r m i n i n g  s a i d -  T H E  r e n t a l  v a l u e  t o  b e
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1  a c  p a i d  b y  t h e  l e s s e e ,  s h a l l  c o n s i d e r  t h e  v a l u e  o f  t h e  l a n d

2 o n l y  a n d  s h a l l  n o t  i n c r e a s e  t h e  r e n t a l  v a l u e  o r  c o n s i d e r a t i o n  for

3 a n y  of - seri-d -  T H E  r e n t a l  p e r i o d s  b e c a u s e  o f  t h e  i m p r o v e m e n t s  t h a t

4 m a y  h a v e  b e e n  m a d e  o n  a n y  o f  .a a-id- T H E  p r e m i s e s  b y  a l e s s e e .  —?

5 P ro v i d e d f u r t h e r , T h a t: i n . IN  d e t e r m i n i n g  t h e  r e n t a l  v a l u e  or

6 c o n s i d e r a t i o n  to b e  p a i d  b y  t h e  l e s s e e  for t h e  s e c o n d  v a l u a t i o n

7 p e r i o d  o f  49 y e a r s ,  s a i d  p u b l i e - d o m a l n  --com m i s s io n T H E

8 D E P A R T M E N T  s h a l l  n o t  i n c r e a s e  s u c h T H E  r e n t a l  v a l u e  o r  c o n s i d -

9 e r a t i o n  to a n y  s u m  in e x c e s s  o f  d o u b l e  t h e  r e n t a l  v a l u e  o r  c o n -

10 s i d e r a t i o n  d e t e r m i n e d  for t h e  f i r s t  v a l u a t i o n  p e r i o d  o f  50 y e a r s .

11 —:--- P r o v i d e d  f u rth e r ,'.T h a t -the T H E  c o n s i d e r a t i o n  s o  f i x e d  s h a l l ,

12 a s  a p p l i e d  t o  t h e  c l a i m a n t s  c o m i n g  w i t h i n  t h e  p r o v i s i o n s  o f  t h i s

13 - a c t—fa c e t i o n  3) S E C T I O N ,  be a g r o s s  s u m  a n d  n o t  a n  a n n u a l

14 r e n t a l .

15 Sec. - 4 -  3 3 9 1 3 .  In a l l  c a s e s  w h e r e  a n y  p e r s o n  ——f i rm,—eo r

16 p o r a t i o n  o r .a o e l e t y  s h a l l  a p p l y  A P P L I E S  for a l e a s e  o f  a n y  o f

17 t h e  l a n d s  o f  t h e  c h a r a c t e r  d e s c r i b e d  in s e c t i o n  —i—o f t h i a  a c t

18 3 3 901 a n d  t h e r e  a h a l l  n ot h a v e H A S  N O T  b e e n  e x p e n d e d  t h e re o n

19 -H H )-d o l l a r s O N  T H E  L A N D S  $ 1 0 0 . 0 0  or m o r e  for i m p r o v e m e n t s ,  t h e

20 t e r m  o f  t h e  l e a s e  m a y  be in t h e  d i s c r e t i o n  o f  t h e  -sa i d .b o a r d o f

21 e o n t r o l  D E P A R T M E N T  for a n y  p e r i o d  n o t  e x c e e d i n g  99 y e a r s .  —?

22 P r o v i d e d ,- T h a t H O W E V E R ,  in a l l  s u c h  c a s e s  t h e  s a i d  t e r m  s h a l l

2 3  b e  d i v i d e d  i n t o  r e n t a l  v a l u a t i o n  p e r i o d s  of 10 y e a r s ,  s u c h  r e n t a l

24 v a l u a t i o n  or c o n s i d e r a t i o n  to b e  d e t e r m i n e d  in t h e  f i r s t  i n s t a n c e

25 a t  t h e  t i m e  s a i d . T H E  c l a i m a n t  is a d j u d g e d  e n t i t l e d  t o  a l e a s e ,

26 a n d  a t  t h e  e x p i r a t i o n  of e a c h  10 y e a r s  t h e r e a f t e r  d u r i n g  t h e

27 e n t i r e  p e r i o d  o f  ■ s a i d 1. T H E  l e a s e  it ah a i-l b e t h e d u t y  o f a a i d
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1 bo a rd o f c o n t r o l - t o  T H E  D E P A R T M E N T  S H A L L  d e t e r m i n e  t h e  r e n t a l

2 v a l u e  or c o n s i d e r a t i o n  to b e  p a i d  by t h e  l e s s e e  for t h e  n e x t  s u c -

3 c e e d i n g  10 y e a r s .

4 Sec. —5— 33 9 1 4 .  -It s h a l l - b e t h e d u t y  o f  t h e p u b l i c 'do m a i n

5 co m m i s s i o n  a t  i t s  T H E  D E P A R T M E N T  S H A L L  S C H E D U L E  r e g u l a r  m e e t i n g s

6 —i—to p r o e e e d t o  A T  W H I C H  IT S H A L L  h e a r  a n d  d e t e r m i n e  t h e  v a l i d -

7 ity of a l l  t h e  a p p l i c a t i o n s  t h e n  o n  f i l e  m a d e  b y  a p p l i c a n t s  f o r

8 l e a s e s ,  a n d  it s h a l l  k e e p  a r e c o r d  of w r i t t e n  e v i d e n c e ,  if an y ,

9 w h i c h  m a y  b e  f i l e d  w i t h  e a c h  a p p l i c a t i o n ,  in a s u i t a b l e  r e c o r d

10 b o o k  to b e  p r o v i d e d  b y  - s a i d  p u b l i e d o m a i n  c o m m i s s i o n  T H E

11 D E P A R T M E N T .  E a c h  c l a i m a n t  a d j u d g e d  e n t i t l e d  to a l e a s e  s h a l l

12 r e c e i v e  f r o m  t h e  -p u b l i e d o m a i n  c o m m i s s i o n ■ D E P A R T M E N T ,  w i t h i n  10

13 d a y s  a f t e r  ■s u c h - T H A T  a c t i o n  h a s  b e e n  t a k e n  b y  s a i d  p u b l i c

14 d om a i n- c o m m i s s i o n T H E  D E P A R T M E N T ,  a n o t i f i c a t i o n  in w r i t i n g  o f

15 su e h- T H E  a c t i o n  b y  s a i d  p u b l i e d o m a i n  c o m m i s s i o n  T H E

16 D E P A R T M E N T  a n d  a c e r t i f i c a t e  for s u e h T H E  lan d ,  or s o A S  m u c h

17 t h ereof-- O F  T H E  L A N D  as s h a l l  h a v e H A S  b e e n  a d j u d g e d  to s u e h

18 T H E  c l a i m a n t  —7— O R  h i s  O R  H E R  h e i r s  or a s s i g n s ,  in w h i c h  s h a l l

19 be c e r t i f i e d  t h e  n a m e  of the c l a i m a n t ,  a n d a d e s c r i p t i o n  o f  t h e

20 l a n d  s o  a d j u d g e d  to b e  l e a s e d  to h i m  O R  H E R ,  a n d  t h e  r e n t a l  or

21 c o n s i d e r a t i o n  t h e r e f o r .  G a i d  T H E  n o t i f i c a t i o n  s h a l l  i n c l u d e  a

22 s t a t e m e n t  of t h e  t i m e  w h e n  r e n t a l  s h a l l  b e  d u e  a n d  t h e  p e n a l t i e s

23 for f a i l u r e  to c o m p l y  w i t h  t h e p r o v i s i o n s  o f ' t h i s  a e t ■ P A R T ,

24 b o t h  a s  r e g a r d s  p a y m e n t  of r e n t a l  a n d  t a x e s ,  w h i c h  r e n t a l  c o n s i d -

25 e r a t i o n  s h a l l  be p a i d  to t h e  s t a t e  t r e a s u r e r  in f u l l  at t h e  t i m e

26 - s a i d  T H E  l e a s e  s h a l l  b e IS e x e c u t e d  b y  b o t h  p a r t i e s  t h e r e t o

27 T O  T H E  L E A S E .  - Su e h T H E  c e r t i f i c a t e  s h a l l  f u r t h e r  s t a t e  t h a t
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1 s uc h  ■ T H E  c l a i m a n t  —r~ O R  h i s  O R  H E R  h e i r s  or a s s i g n s  s h a l l ,

2 u p o n  p a y m e n t  of t h e  a m o u n t  ■■ t h e re in - n a m e d  IN T H E  L E A S E ,  b e  e n t i -

3 t i e d  to a l e a s e  of s a i d . T H E  l a n d s  as p r o v i d e d  in t h i s  a e t ■

4 P A R T  t o  b e  e x e c u t e d  b y  t h e  p u b l i e d om a i n  c o m m i s s i o n  D E P A R T M E N T

5 u p o n  p r e s e n t a t i o n  a n d  s u r r e n d e r  of s u c h  T H E  c e r t i f i c a t e  t o  t h e

6 p u b l i c d o m a i n  c o m m i s s i o n  D E P A R T M E N T ,  t o g e t h e r  w i t h  t h e  r e c e i p t

7 o f  t h e  s t a t e  t r e a s u r e r  s h o w i n g  t h e  p a y m e n t  o f  s a i d  T H E  r e n t a l

8 or c o n s i d e r a t i o n .  —:---P r o v i d e d, T h a t -  H O W E V E R ,  if - s a i d  - T H E

9 l e s s e e  or a p p l i c a n t  s h a l l  n e g l e e t. N E G L E C T S  for a p e r i o d  o f  90

10 d a y s  f ro m  a n d  a f t e r  t h e  d a t e  of s u e h T H E  c e r t i f i c a t e  t o  p e r -

11 f e e t  t h e  l e a s e  to s u e h  T H E  l a n d s  a s  d e s c r i b e d  in s u e h - T H E

12 c e r t i f i c a t e  a n d  to r e m i t  t h e  r e n t  a s  - in t h i s  a e t p r o v i d e d  IN

13 T H I S  P A R T ,  - s a i d  p u b l i c  d o m a i -n c o m m i s s i o n  s h a l l  h a v e T H E  D E P A R T -

14 M E N T  H A S  t h e  a u t h o r i t y  to c a n c e l  s u e h T H E  d e t e r m i n a t i o n  a n d

15 c e r t i f i c a t e  t h e r e o f  O F  T H E  D E T E R M I N A T I O N ,  a n d  a l l  r i g h t s  t h e r e -

16 u n d e r  s h a l l  b e  d e e m e d  C O N S I D E R E D  to b e  f o r f e i t e d  b y  s u e h -- T H E

17 l e s s e e  or a p p l i c a n t .  —:— A n d  p r o v i d ed- f u r t h e r, T h a t  if IF a n y

18 p e r s o n  —7—f i r m  or c o rp o r a t ion- w h o  h a s  p r io r .t o t h e t i m e t h a t

19 t h i s  a m e n dm e nt s h a l l  b e c o m e o p e r a t i v e- B Y  A U G U S T  10, 1917

20 o b t a i n e d  a l e a s e  to a n y  o f  the l a n d s  d e s c r i b e d  in s e c t i o n  —+

21 h e r e of- in a c c o r d a n c e w i t h  t h e.t e rms o f  33901 U N D E R  t h i s  a c t ,

22 a n d  w h o  h a s  f a i l e d or n e g l e c t e d P A R T  O R  F O R M E R  A C T  NO. 3 2 6  O F

23 T H E  P U B L I C  A C T S  O F  1913 F A I L S  O R  N E G L E C T S  to m a k e  t h e  s e c o n d  a n d

2 4  f i n a l  p a y m e n t  o f  t h e  r e n t a l  c o n s i d e r a t i o n  for t h e  l a n d s  s o  l e a s e d

25 —— a n d  t h e  i n t e r e s t  o n  s u e h -. T H O S E  u n p a i d  a m o u n t s  for a p e r i o d

26 of 3 m o n t h s  f r o m  a n d  a f t e r  t h e  d a t e  o n  w h i c h  s u e h T H E  p a y m e n t s

27 b e c o m e  due, T H E N  T H A T  P E R S O N  s h a l l  b e  n o t i f i e d  B Y  T H E  D E P A R T M E N T
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1 in w r i t i n g  o f  s u e h  H I S  O R  H E R  f a i l u r e  to p a y ,  b y  t h e p u b l i e

2 d o m a  i n .e o m m i s  s i o n ,  a n d  at t h e  s a m e  t i m e  t h e  p u b l i e  d o m a i n

3 co m m i s s i o n D E P A R T M E N T  s h a l l  a l s o  n o t i f y  - s u c h T H E  d e l i n q u e n t

4 l e a s e h o l d e r  t h a t  a f u r t h e r  f a i l u r e  or n e g l e c t  u p o n  h i s  O R  H E R

5 p a r t  t o  m a k e  -■sttch - T H A T  p a y m e n t  w i t h i n  90 d a y s  a f t e r  t h e  d a t e  o f

6 - s u e h T H A T  n o t i f i c a t i o n  w i l l  be h e l d  a s  a f o r f e i t u r e  o f  h i s  O R

7 H E R  l e a s e h o l d  r i g h t s  in - s a i d  T H E  l a n d  —j— a n d  t h a t  t h e  p u b l -i-e

8 do m a  i n—eoffm i  s s i o n  D E P A R T M E N T  w i l l  t h e r e u p o n  c a n c e l  t h e  l e a s e

9 h e l d  b y  h i m  O R  H E R  a n d  h i s  O R  H E R  r i g h t s  - t h e r e u n d e r U N D E R  T H E

10 L E A S E  s h a l l  b e  h e l d  a s  n a u g h t ,  a n d  t h e  p u b l  i e- d o m a i n  -c o m m i -ssi o n -

11 D E P A R T M E N T  s h a l l  h o l d  s u c h  f o r f e i t e d  l a n d s  s u b j e c t  to l e a s e  b y

12 a n y  p a r t y  a p p l y i n g  for t h e  s a m e  u n d e r  t h e  t e r m s  o f  t h i s  - a e t -

13 P A R T .  I m m e d i a t e l y  u p o n  f o r m a l  d e t e r m i n a t i o n  b y  t h e  p u b l i e

14 d o m a i n  c o m m i s s i o n"' D E P A R T M E N T  t h a t  a l e a s e  h a s  b e e n  f o r f e i t e d ,

15 h e r e u n d er a c e r t i f i c a t e  of c a n c e l l a t i o n  of t h e  s a m e L E A S E

16 s h a l l  b e  e x e c u t e d  u n d e r  t h e  s e a l  of t h e  c o m m i s s i o n  D E P A R T M E N T

17 a n d  s h a l l  b e  f o r w a r d e d  to t h e  r e g i s t e r  of d e e d s  of t h e  c o u n t y

18 w h e r e i n s u e h IN W H I C H  T H E  l a n d  is s i t u a t e d L O C A T E D .  U p o n

19 r e c e i p t  o f  s u c h  c e r t i f i c a t e ,  t h e  r e g i s t e r  o f  d e e d s  s h a l l  a t  o n c e

20 c a u s e  t h e  s a m e  to b e  r e c o r d e d  in a s u i t a b l e  b o o k  p r o v i d e d

21 t h e r e f o r  F O R  T H A T  P U R P O S E  b y  s a i d  r e g i s t e r .  If t h e  l e a s e  is o f

22 r e c o r d  in s a i d  T H E  o f f i c e ,  t h e  r e g i s t e r  s h a l l  n o t e  t h e r e o n  t h e

23 f a c t  t h a t  s u c h - a c e r t i f i c a t e  of c a n c e l l a t i o n  h a s  b e e n  i s s u e d

24 a n d  s h a l l  a l s o  n o t e  t h e  c i t a t i o n  to t h e  r e c o r d  of s u e h T H E

25 c e r t i f i c a t e .

26 Sec. —6— 339 1 5 .  G u c h  a p p l i c a t i o n s  a a--m a y  b e A P P L I C A T I O N S

27 f i l e d  u n d e r  —t-he—p r o v i s i o n s- o f -- t h i s  a c t  P A R T ,  w h i c h  s a t i s f y
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1 ifcs T H E  r e q u i r e m e n t s  O F  T H I S  P A R T  a n d  u p o n  w h i c h  t h e r e  e x i s t s

2 n o  c o n f l i c t  of c l a i m s ,  s h a l l  of t h e m s e l v e s  b e  s u f f i c i e n t ,  w i t h o u t

3 a d d i t i o n a l  w r i t t e n  or v e r b a l  t e s t i m o n y ,  to e n t i t l e  sueh . T H E

4 c l a i m a n t  to t h e  c e r t i f i c a t e  a n d  l e a s e  p r o v i d e d  f o r  -h erel-n-- IN

5 T H I S  P A R T ,  w h i c h  -said  c e r t i f i c a t e  a n d  l e a s e  s h a l l  t h e r e u p o n  be

6 e x e c u t e d  in m a n n e r  a n d  f o r m  a s  p r o v i d e d  for in t h i s  ..act-. P A R T .

7 Sec. -9— 33 9 1 6 .  A l l  p e r s o n s  —;—firms o r corporations W H O ,

8 h a v i n g  b e e n  in o c c u p a t i o n  or p o s s e s s i o n  of l a n d s  o f  t h e  c h a r a c t e r

9 n a m e d  in s e c t i o n  —1— 33901 for 1 year o r upwa rds ,. O R  M O R E  Y E A R S

10 p r i o r  t o  J a n u a r y  1, 1913, fa!li-ng- F A I L  t o  m a k e  a p p l i c a t i o n  for

1 1 a l e a s e  for t h e  o c c u p a t i o n  a n d  p o s s e s s i o n  o f  t h e  same L A N D S  as

12 p r o v i d e d  for h e re in IN T H I S  P A R T ,  w i t h i n  9 m o n t h s  a f t e r  -this

13 aet takes effect A U G U S T  14, 1913, a n d  a l l  p e r s o n s  ——firms o r

14 corpo rations w h o  ■■-shall— f a i l  a f t e r  t h e  n o t i f i c a t i o n  p r o v i d e d

15 f o r  in s e c t i o n  .6-.of—this aet. 3 3 9 1 5  to m a k e  p a y m e n t  o f  t h e  c o n -

16 s i d e r a t i o n  f i x e d  b y  t h e  said.board o f eontro l D E P A R T M E N T  w i t h i n

17 t h e  t i m e  a n d  in t h e  m a n n e r  s p e c i f i e d  in t h i s  aet P A R T ,  s h a l l  be

18 deemed C O N S I D E R E D  t r e s p a s s e r s ,  a n d  a n  a c t i o n  m a y  b e  b r o u g h t  in

19 t h e  c i r c u i t  c o u r t  for t h e  c o u n t y  in w h i c h  sueh T H O S E  l a n d s  a r e

20  s ituated- L O C A T E D ,  in t h e  n a m e  o f  t h e  p e o p l e  o f  .the- T H I S

21 s t a t e ,  .of--Mi-chigan, b y  t h e  a t t o r n e y  g e n e r a l  o f  the T H I S

22 s t a t e ,  t o  r e c o v e r  p o s s e s s i o n  o f  said T H E  l a n d s .

2 3  Sec. —6— 33 9 1 7 .  It shall -be- the duty of the T H E  a t t o r n e y

24 g e n e r a l  —to- S H A L L  p r e p a r e  a b l a n k  f o r m  o f  l e a s e ,  w h i c h  s h a l l  b e

25 u s e d  b y  t h e  commissione r of-the state land office D E P A R T M E N T  in

2 6  a l l  c a s e s  w h e r e  said.board of contro l T H E  D E P A R T M E N T  h a s  .at—a

27 regular meeting , - d e t e r m i n e d  t h e  r e n t a l  v a l u e  a n d  t h e  t e r m  o f  t h e
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1 l e a s e .  E v e r y  l e a s e  s h a l l  be e x e c u t e d  o n  b e h a l f  o f  t h e  s t a t e  —o f

2 M i c h i g a n  b y  t h e  c o m m i s s i o n e r - o f t h e - s t a t e l a n d  o f f i ce

3 D E P A R T M E N T ,  a n d  s h a l l  b e  d u l y  a c k n o w l e d g e d  a n d  r e c o r d e d  in t h e

4 o f f i c e  o f  t h e  r e g i s t e r  o f  d e e d s  for t h e  c o u n t y  in w h i c h  s a i d

5 T H E  l a n d s  a r e  - s i t u a t e d L O C A T E D ,  a n d  -stie h T H E  r e g i s t e r  of

6 d e e d s  s h a l l  b e  e n t i t l e d  to n o  f e e s  for m a k i n g  s u e h T H E  r e c o r d .

7 Sec. —9— 33 9 1 8 .  In f i x i n g  r e n t a l  v a l u e s ,  t h e  s a i d  b o a r d  o f

8 co n t ro l  D E P A R T M E N T  s h a l l  d e t e r m i n e  p r e s e n t  l a n d  v a l u e s  o n l y  a n d

9 s h a l l  n o t  i n c r e a s e  t h e  r e n t a l  v a l u e  b e c a u s e  --sai-d- T H E  l a n d s  m a y

10 h a v e  b e e n  i m p r o v e d  b y  d r e d g i n g ,  l e v e l i n g  o f f ,  s h e a t  p i l i n g

11 S H E E T P I L I N G ,  e r e c t i n g  d o c k s ,  b u i l d i n g s ,  or s t r u c t u r e s  o f  a n y

12 kind.

13 Sec. 10 3 3 9 1 9 .  T h e  b o a r d  o f  e o n t r o l  D E P A R T M E N T  s h a l l

14 l e a s e  or r e n t  t h e  l a n d s  of t h e  c h a r a c t e r  h e re in n a m e d  IN T H I S

15 P A R T  to o c c u p a n t s  a n d  c l a i m a n t s  in p o s s e s s i o n  t o  t h e  e x c l u s i o n  o f

16 o t h e r  p e r s o n s ,  f i rm s  o r  c o r p o r a t i o n s ,  p r o v i d e d  s u c h  o c c u p a n t s

17 or c l a i m a n t s  h a v e  m a d e  or s h a l l  m a k e  a n  a p p l i c a t i o n  t o  l e a s e

18 s a i d  T H E  l a n d s  s o  o c c u p i e d ,  c l a i m e d ,  or i m p r o v e d  w i t h i n  9

19 m o n t h s  n e xt a f t e r  t h i s  a c t t a k e s e f f e c t A U G U S T  14, 1913, in

20 a c c o r d a n c e  w i t h  t h e p r o v i s i o n s  h e r e o f  T H I S  P A R T .

21 Sec. 1 1 3 3 9 2 0 .  T h e  d e p a r t m e n t  -of--eon-ser-v a -t-ion -  s h a l l

22 h a v e n o p o w er t o  N O T  l e a s e  t o  a n y  p e r s o n  —f i rm  or

23 c o r p o r a t i o n - -  l a n d s  of t h e  c h a r a c t e r  d e s c r i b e d  in s e c t i o n  —I—of

24 t h i s  a e t 33901 t h a t  a r e  n o w  i n c l u d e d  b y  l a w  of t h i s  s t a t e  w i t h i n

25 a p u b l i c  p a r k .  —:---P r o v i d e d, h o w e v e r , T h a t  H O W E V E R ,  t h e  d e p a r t -

26 m e n t  o f  c o n s e r v a t io n- m a y  l e a s e  to t h e  o c c u p a n t s  t h e r e o f  a n y

27 l a n d  o n  t h e  s o - c a l l e d  St. C l a i r  f l a t s  l y i n g  b e t w e e n  t h e  l a n d s
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1 s u r v e y e d  a l o n g  t h e  m i d d l e  c h a n n e l  of t h e  s a i d  St. C l a i r  r i v e r

2 u n d e r  F O R M E R  A c t  No. 175 of t h e  P u b l i c  A c t s  o f  1899, a n d  b e t w e e n

3 t h e  p r i v a t e  c l a i m s  o n  H a r s e n s  i s l a n d  a n d  t h e  M u s c a m o o t  b a y ,  for

4 w h i c h  a p p l i c a t i o n  is m a d e  p r i o r  to t h e  f i r s t  d a y  o f  S e p t e m b e r ,

5 1924, w h e n e v e r  it s h a l l  b e  m a d e  to a p p e a r  to t h e  s a t i s f a c t i o n  of

6 said commission T H E  D E P A R T M E N T  t h a t  t h e  p e r s o n  ——firm,—err

7 corporation . a p p l y i n g  fo r a l e a s e  o f  a n y  s u c h  l a n d s  s h a l l  h a v e

8 b e e n  in o c c u p a t i o n  thereo f ■ O F  T H E  L A N D S  e i t h e r  in p e r s o n  or b y

9 h i s  O R  H E R  or t h e i r  g r a n t o r s  s i n c e  t h e  f i r s t  d a y  o f  J a n u a r y ,

10 1913, a n d  h a s  m a d e  v a l u a b l e  i m p r o v e m e n t s  thereo n ;— Provided

11 a3rgo>—That i n - O N  T H E  L A N D S .  IN l e a s i n g  such T H E  l a n d s ,  t h e

12 d e p a r t m e n t  of conse rvatio n is- hereby airtho riged.and empowe red

13 to— M A Y  m a k e  a s u r v e y  thereof-/ O F  T H E  L A N D S  a n d ,  u p o n  t h e  c o m -

14 p l e t i o n  o f  s u c h  s u r v e y ,  c a u s e  a d u l y  p r e p a r e d  p l a t  w i t h  t h e  f i e l d

15 n o t e s  o f  sueh T H A T  s u r v e y  —7— to b e  f i l e d  in t h e  o f f i c e  o f  t h e

16 d e p a r t m e n t ,  o f conservation-;- A  c e r t i f i e d  c o p y  o f  .stitch T H E

17 p l a t  s h a l l  b e  f i l e d  w i t h  t h e  r e g i s t e r  of d e e d s  o f  t h e  c o u n t y  o f

18 St. C l a i r .  In l e a s i n g  sueh- T H E  l a n d s ,  t h e  d e p a r t m e n t  -of

19 conservation s h a l l  b e  g o v e r n e d  b y  t h e  p r e c e d i n g  s e c t i o n s  o f  t h i s

20 ae t :---P rovided -furthe r , .That the P A R T .  T H E  d e p a r t m e n t  m a y

21 l e a s e  to t h e  l e a s e h o l d e r  of t h e  a b u t t i n g  p r o p e r t y  t h e  m a d e  l a n d s

22 a n d  l a k e  bottom lands B O T T O M L A N D S  in t h e  St. C l a i r  f l a t s ,

23 s o - c a l l e d ,  i n c l u d e d  in t h e  f o l l o w i n g  d e s c r i p t i o n :  A l l  t h a t  p a r t

24 o f  t h e  S a i n t  C l a i r  f l a t s ,  d e s c r i b e d  as, c o m m e n c i n g  at t h e  n o r t h

25 w e s t  c o r n e r  o f  l o t  11, s o u t h  c h a n n e l  s e c t i o n  of t h e  S a i n t  C l a i r

26 f l a t s  s u r v e y ,  t h e n c e  s o u t h  40° 12' w e s t  9 6 4 . 4 2  f e e t  a l o n g  t h e

27 w e s t e r l y  l i n e  o f  l o t  11 to t h e  s o u t h  w e s t  c o r n e r  of l o t  11,
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1 t h e n c e  n o r t h  26° 51' w e s t  4 2 8 . 2 9  f e e t  a l o n g  t h e  I v e s  h i g h w a y

2 e x t e n d e d ,  t h e n c e  n o r t h  66° 31' e a s t  8 8 9 . 6 0  f e e t  to t h e  p o i n t  o f

3 b e g i n n i n g ,  a l s o  c o m m e n c i n g  at t h e  n o r t h  w e s t  c o r n e r  o f  l o t  10,

4 t h e n c e  s o u t h  40° 12' w e s t  2 3 4 . 5 7  f e e t  to t h e  s o u t h  w e s t  c o r n e r  o f

5 lot 10, t h e n c e  s o u t h  2° 26' e a s t  3 2 8 . 5 9  f e e t  to t h e  n o r t h  w e s t

6 c o r n e r  o f  l o t  6, t h e n c e  s o u t h  30° 55' 30" w e s t  7 0 9 . 0 9  f e e t  t o  t h e

7 s o u t h  w e s t  c o r n e r  of l o t  2, t h e n c e  n o r t h  58° 29' w e s t  4 5 0 . 0 0  f e e t

8 a l o n g  t h e  n o r t h e r l y  l i n e  of t h e  S a m p s o n  h i g h w a y  e x t e n d e d ,  t h e n c e

9 n o r t h  28° 01' 10" e a s t  1 4 5 2 . 2 0  feet, t h e n c e  s o u t h  26° 51' e a s t

10 4 5 0 . 0 0  f e e t ,  a l o n g  t h e  I v e s  h i g h w a y  e x t e n d e d ,  t o  t h e  p o i n t  of

11 b e g i n n i n g  a n d  a l s o  t h e  d e p a r t m e n t  m a y  l e a s e  t o  t h e  l e a s e h o l d e r s

12 of t h e  a b u t t i n g  p r o p e r t i e s  t h e  m a d e  l a n d s  a n d  l a k e  b o t t o m  l a n d s

13 in t h e  St. C l a i r  f l a t s ,  s o - c a l l e d ,  l y i n g  b e t w e e n  l o t s  27, 29, 30

14 a n d  31, s o u t h  c h a n n e l  s e c t i o n ,  St. C l a i r  f l a t s  a s  s u r v e y e d ,  a n d

15 r i g h t  of w a y  of s t a t e  h i g h w a y  t r u n k  l i n e  M  154 ( W P S O - 2 8 0 - A  s t a t e

16 p r o j e c t  7 7 - 5 2 ) ,  a s  s u r v e y e d ,  e x c e p t i n g  t h e r e f r o m  h o w e v e r ,  a l l

17 l a n d  c o v e r e d  b y  t h e  e x t e n s i o n s  to t h e  a b o v e  m e n t i o n e d  h i g h w a y  M

18 154 o f  R u s h m e r e ,  R u h l ,  G r u m m o n d  a n d  B i e l m a n  h i g h w a y s ,  St. C l a i r

19 f l a t s ,  a s  s u r v e y e d  u n d e r  F O R M E R  A c t  NO. 175 ——P-.-A-— O F  T H E

20 P U B L I C  A C T S  O F  1899. S a i d  T H E  l e a s e  s h a l l  b e  o n  s u e h t e r m s

21 a n d  c o n d i t i o n s  a s  t h e  d e p a r t m e n t  m a y  p r e s c r i b e  —— T H A T  A R E  n o t

22 in c o n f l i c t  w i t h  t h e  p r o v i s i o n s  of t h i s  a c t- P A R T .

23 Sec. " 4 3-- 3 3 9 2 1 .  T h e  r i g h t s  of l e s s e e s  u n d e r  t h i s  a ct--

24 P A R T  s h a l l  b e  s u b j e c t  to t h e  p a r a m o u n t  r i g h t  o f  n a v i g a t i o n ,

25 h u n t i n g ,  a n d  f i s h i n g ,  w h i c h  r i g h t s  a r e  to r e m a i n  in t h e  g e n e r a l

26 p u b l i c  a n d  in t h e  g o v e r n m e n t  as n o w  e x i s t i n g  a n d  r e c o g n i z e d  b y

27 law.
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1 Sec. ■ -1 3. 3 3 9 2 2 .  A n y  p e r s o n  —f i rm  o r c o rp o r a ti o n -- in

2 p o s s e s s i o n  or o c c u p a t i o n  of a n y  l a n d  of t h e  c h a r a c t e r  d e s c r i b e d

3 in s e c t i o n  —I—o f .t h i -s a e t d e s i r i n g 33901 W H O  D E S I R E S  t o  l e a s e

4 t h e  same L A N D  f r o m  t h e  s t a t e  —— s h a l l  f i l e  w i t h  t h e

5 commissione r of.the state- land.office D E P A R T M E N T  w i t h i n  9

6 m o n t h s  a f t e r  this act- takes effect A U G U S T  14, 1913, a w r i t t e n

7 a p p l i c a t i o n  f o r  sueh T H E  l e a s e ,  w h i c h  s h a l l  s t a t e  t h e

8 a p p l i c a n t ' s  f u l l  n a m e ,  -p o s t o f f i c e P O S T  O F F I C E  a d d r e s s ,  a n d  a l l

9 t h e  f a c t s  r e l i e d  u p o n  t o  e s t a b l i s h  p o s s e s s i o n ,  o c c u p a n c y ,  a n d

10 i m p r o v e m e n t ,  a n d  e v e r y  c l a i m  s o  f i l e d  s h a l l  s h o w  t h e  a m o u n t

11 c l a i m e d  to h a v e  b e e n  e x p e n d e d  b y  said T H E  c l a i m a n t  u p o n  said

12 T H E  l a n d ,  -.a n d . t h e  l e n g t h  of t i m e  h e  O R  S H E  h a s  b e e n  in p o s s e s -

13 s i o n  o f  said T H E  lan d ,  a n d  t h e  c h a r a c t e r  o f  t h e  i m p r o v e m e n t s

14 m a d e  a n d  s h a l l  b e  s i g n e d  a n d  v e r i f i e d  b y  .s u c h  T H E  c l a i m a n t ,  a n d

15 -gai-d. T H E  a p p l i c a t i o n  s h a l l  n o t  b e  -deemed C O N S I D E R E D  i n v a l i d

16 b e c a u s e  o f  a n y  t e c h n i c a l  i n a c c u r a c y  or m i s d e s c r i p t i o n ,  b u t  -th e

17 s ame-- I N A C C U R A C I E S  O R  M I S D E S C R I P T I O N S  m a y  b e  p e r m i t t e d  t o  b e  c o r -

18 r e c t e d  a t  a n y  t i m e  in t h e  d i s c r e t i o n  o f  -s a i d b o a rd o f eo ntrol:

19 Provid e d , That all T H E  D E P A R T M E N T .  A L L  p e r s o n s  — -firrms>■ corpo

20 rations, societies o r associations t h a t  h a v e  --here to fo re P R I O R

21 T O  A U G U S T  14, 1913 m a d e  a p p l i c a t i o n  in a c c o r d a n c e  w i t h  F O R M E R  A c t

22 No. 175 o f  t h e  P u b l i c  A c t s  o f  1899, or F O R M E R  A c t  No. 2 1 5  o f  t h e

2 3  P u b l i c  A c t s  o f  1909, s h a l l  n o t  b e  r e q u i r e d  t o  m a k e  a n y  f u r t h e r  or

24 a d d i t i o n a l  a p p l i c a t i o n ,  b u t  t h e  a p p l i c a t i o n  s o  m a d e  s h a l l  h a v e

25 t h e  s a m e  f o r c e  a s  t h o u g h  m a d e  u n d e r  t h e  p r o v i s i o n s  o f  t h i s  -act—

2 6  P A R T .
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1 Sec. 14 3 3 9 2 3 . A n y  p e r s o n  -y-o-r-- persons,—firm o r

2 co r p o r a t i o n—or a s s o c i a t i o n ,  c l a i m i n g  u n d e r  t h i s  aet P A R T  a n d

3 h a v i n g  b e e n  in o c c u p a n c y  of a n y  of t h e  l a n d  d e s c r i b e d  in s e c t i o n

4 —1—hereof 33901 a n d  h a v i n g  i m p r o v e d  -s-aid T H E  l a n d  u n d e r  t h e

5 d e f i n i t i o n  s e t  f o r t h  h e r e in IN T H I S  P A R T  p r i o r  t o  J a n u a r y  1,

6 1913, s h a l l  b e  e n t i t l e d  to a l e a s e  w i t h  v a l u a t i o n  p e r i o d s  as

7 - herein p r o v i d e d  IN T H I S  P A R T ,  for 99 y e a r s ,  o f  t h e  l a n d  s o

8 c l a i m e d  a n d  i m p r o v e d ,  u p o n  p a y m e n t  to t h e  o f f i c e r  a u t h o r i z e d  t o

9 r e c e i v e  t h e  s a m e  o f  s u c h  c o n s i d e r a t i o n  a s  m a y  b e  f i x e d  b y  ■■said

10 board- of eontrol and it shall be the duty of said boa rd o f

11 cont-roi- T H E  D E P A R T M E N T .  T H E  D E P A R T M E N T ,  a n d  -of- t h e  o t h e r

12 o f f i c e r s  s p e c i f i e d  in t h i s  a e t >—to-  P A R T ,  S H A L L  i s s u e  a l l  o r d e r s

13 a n d  c e r t i f i c a t e s  n e c e s s a r y  a n d  - t o  l e a s e  to said T H E  p e r s o n

14 ■ or persons?—firms- o r eo-rpor at ions or associations,. f o r  a t e r m

15 of 99 y e a r s  t h e  l a n d  so a p p l i e d  for b y  them -;---Provided, That

16 said persons,—firms or corpo rations o r -associations have filed

17 H I M  O R  HE R .  H O W E V E R ,  T H E  P E R S O N  S H A L L  F I L E  or - d o -  c a u s e  t o  b e

18 f i l e d  p r o p e r  a p p l i c a t i o n s  t h e r e f o r ,  as r e q u i r e d  b y  the p rovi

19 sions o f t h i s  act ;— And Provided further, That saiid boa rd- o f

20 e o n t ro l  P A R T .  T H E  D E P A R T M E N T  m a y  l e a s e  t o  a n y  o f  said ■ T H E

21 p e r s o n s  —firms-/—corporations or associations, a n y  o f  said

22 T H E  l a n d s  a p p l i e d  for u n d e r  the  provisions h ereof- T H I S  P A R T  f o r

23 a t e r m  of y e a r s  e q u a l  to or l e s s  t h a n  t h e  f u l l  r e n t a l  p e r i o d

24 when so IF r e q u e s t e d  b y  t h e  l e s s o r .

25 Sec. --1 5-- 3 3 9 2 4 .  (1) T h e  w o r d s  " p o s s e s s i o n " ,  —,JL-

26 " o c c u p a n c y " ,  a n d  " i m p r o v e m e n t "  as u s e d  in t h i s  aet shall be

27 construed to ■ P A R T  i n c l u d e  d r e d g i n g  or d i t c h i n g ,  t h e  t h r o w i n g  up
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1 o f  e m b a n k m e n t s ,  s h e a t p i l i n g S H E E T P I L I N G ,  f i l l i n g  in, t h e

2 e r e c t i o n  o f  f e n c e s ,  a beat- house- B O A T H O U S E ,  l a n d  m a d e  b y  d r e d g -

3 i n g  a n d  f i l l i n g ,  or b u i l d i n g  s t r u c t u r e s .

4 (2) A S  U S E D  IN T H I S  P A R T ,  " P E R S O N "  M E A N S  A N  I N D I V I D U A L ,

5 P A R T N E R S H I P ,  C O R P O R A T I O N ,  A S S O C I A T I O N ,  O R  O T H E R  N O N G O V E R N M E N T A L

6 L E G A L  E N T I T Y .

7 S e c .  .1 6 - 3 3 9 2 5 .  T h e  boa rd of control D E P A R T M E N T  shall

8 n o t  b e  c o m p e l l e d  to g i v e  p r i o r i t y  to a n y  a p p l i c a t i o n  f o r  a l e a s e

9 o f  a n y  l a n d s  w h e r e  t h e  i m p r o v e m e n t s  d o  n o t  e x c e e d  in v a l u e  - H)0

10 dollars:-- Provided, That it shall not be unlawful for said boa rd

11 of--eont-Toi-to- $ 1 0 0 . 0 0 .  H O W E V E R ,  T H E  D E P A R T M E N T  M A Y  g i v e  s u c h  a n

12 a p p l i c a t i o n  p r i o r i t y  o v e r  o t h e r  a p p l i c a n t s  w h e n  in i t s  j u d g m e n t

13 t h e  f a c t s  w a r r a n t  s u c h  a d e t e r m i n a t i o n .

14 Sec. - F T-  3 3 9 2 6 .  In d e s c r i b i n g  t h e  l a n d s  t h a t  m a y  b e  l e a s e d

15 u n d e r  the terms -of t h i s  .act-. P A R T ,  said -boa-rd- o f eontro l T H E

16 D E P A R T M E N T  s h a l l  b e  g o v e r n e d  b y  m a p s ,  p l a t s ,  a n d  f i e l d  n o t e s  o f

17 s u r v e y s  m a d e  b y  t h e  U n i t e d  S t a t e s  s u r v e y o r s  or b y  the T H I S

18 s t a t e ,  o f Michigan.-

19 Sec. 16 3 3 9 2 7 .  T h e  said board of contro l. D E P A R T M E N T

20 s h a l l  a s c e r t a i n  a n d  d e c i d e  u p o n  t h e  r i g h t s  o f  p e r s o n s  c l a i m i n g

21 the b e n e f i t  o f  t h i s  act - P A R T ,  a n d  it shall have -power to M A Y

2 2  h e a r  a n d  d e c i d e  in a s u m m a r y  m a n n e r  a l l  m a t t e r s  r e s p e c t i n g  s u c h

23 a p p l i c a t i o n s  or c l a i m s ,  e x c e p t  as he re i-n. o t h e r w i s e  p r o v i d e d  IN

24 T H I S  P A R T ,  a n d  to t h a t  e n d  M A Y  c o m p e l  t h e  a t t e n d a n c e  o f  w i t n e s s e s

25 a n d  r e c e i v e  such competent- t e s t i m o n y  b y  d e p o s i t i o n  o r  o t h e r w i s e

26 a s  m a y  b e  p r o d u c e d ,  a n d  d e t e r m i n e  t h e r e o n ,  a c c o r d i n g  t o  e q u i t y

27 a n d  j u s t i c e ,  t h e  v a l i d i t y  a n d  just e x t e n t  of t h e  c l a i m  a n d
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1 r e s p e c t i v e  r i g h t s  of c o n f l i c t i n g  c l a i m a n t s  m a k i n g  a p p l i c a t i o n  for

2 a l e a s e .  It s h a l l  c a u s e  m i n u t e s  of t h e  f i l i n g  of s u c h  c l a i m s  a n d

3 a l l  i t s  p r o c e e d i n g s  to b e  e n t e r e d  in a b o o k  k e p t  for t h a t  p u r p o s e

4 a n d  k e e p  a r e c o r d  o f  t h e  e v i d e n c e  f r o m  w h i c h  its d e c i s i o n s  a r e

5 m a d e ,  a n d  it is a u t h o r i z e d  w h e n  it deems C O N S I D E R S  it n e c e s -

6 s a ry,  or u p o n  r e q u e s t  of a n y  of t h e  c l a i m a n t s ,  to e m p l o y  a s t e -

7 n o g r a p h e r  t o  a s s i s t  said boa rd of control T H E  D E P A R T M E N T .  And

8 each of the membe rs of said boa rd of control--shall have powe r to

9 T H E  D E P A R T M E N T  M A Y  a d m i n i s t e r  o a t h s ,  i s s u e  s u b p o e n a s ,  A N D  c o m p e l

10 t h e  a t t e n d a n c e  of w i t n e s s e s  a n d  t h e  p r o d u c t i o n  o f  p a p e r s  u p o n  a n y

11 h e a r i n g  b e f o r e  said board o f control T H E  D E P A R T M E N T  U N D E R  T H I S

12 P A R T .  In c a s e  of d i s o b e d i e n c e  o n  t h e  p a r t  o f  a n y  p e r s o n  o r  p e r -

13 son s ,  or -wi-1-fttl— W I L L F U L  f a i l u r e  to a p p e a r  p u r s u a n t  t o  a n y  s u b -

14 p o e n a  i s s u e d  b y  said board of eontrol o r any of its -m em b ers- T H E

15 D E P A R T M E N T ,  or u p o n  r e f u s a l  of a n y  w i t n e s s e s  to t e s t i f y  r e g a r d i n g

16 a n y  m a t t e r  p e n d i n g  b e f o r e  said board of eontrol T H E  D E P A R T M E N T

17 or to p r o d u c e  b o o k s  a n d  p a p e r s  w h i c h  h e  shall be O R  S H E  IS

18 r e q u i r e d  b y  said board of eontrol or by any- membe r thereof T H E

19 D E P A R T M E N T  to p r o d u c e ,  it shall be the duty of t h e  c i r c u i t

20 c o u r t  o f  a n y  c o u n t y  in t h i s  s t a t e ,  in which said board-of eon—

21 trol shai-1- be in session or of -a- judge thereof, u p o n  t h e  appli-

22 c a t i o n  of said boa rd of eontrol or any member the reo-f-?—to— T H E

23 D E P A R T M E N T ,  S H A L L  c o m p e l  o b e d i e n c e  b y  a t t a c h m e n t  p r o c e e d i n g s  f o r

24 c o n t e m p t  a s  in t h e  c a s e  of d i s o b e d i e n c e  of t h e  r e q u i r e m e n t s  o f  a

25 s u b p o e n a  i s s u e d  f r o m  s u c h  c o u r t  or a r e f u s a l  to t e s t i f y  t h e r e i n ,

26 a n d  in a d d i t i o n  said-members -of said board -of eontrol- T H E

27 D E P A R T M E N T  s h a l l  h a v e  t h e  p o w e r s  v e s t e d  in .justi-ces o f the peaee

221

02005*95 a



1 and- notaries public T H E  C I R C U I T  C O U R T  to c o m p e l  w i t n e s s e s  to

2 t e s t i f y  to a n y  m a t t e r  p e n d i n g  b e f o r e  said beard of control T H E

3 D E P A R T M E N T ,  a n d  e a c h  w i t n e s s  w h o  shall appear- A P P E A R S  b e f o r e

4 s a i d  boa rd of- control- T H E  D E P A R T M E N T  b y  its o r d e r  or s u b p o e n a

5 s h a l l  r e c e i v e  for h i s  O R  H E R  a t t e n d a n c e  t h e  f e e s  a n d  m i l e a g e  p r o -

6 v i d e d  w i t n e s s e s  in c i v i l  c a s e s  in c i r c u i t  c o u r t s ,  s a i d  f e e s  t o  be

7 p a i d  b y  t h e  p a r t y  c a l l i n g  s u c h  w i t n e s s e s .

8 S e c .  .-4-9- 3 3 9 2 8 .  In a l l  c a s e s  w h e r e  t h e r e  s h a l l  be IS a

9 c o n t e s t  or c o n f l i c t  b e t w e e n  a p p l i c a n t s  for a l e a s e  t o  t h e  s a m e

10 p i e c e  o r  p a r c e l  of l a n d  g r o w i n g  o u t  o f  a p r i o r  o c c u p a t i o n  or

11 i m p r o v e m e n t s ,  s u c h  c o n f l i c t i n g  c l a i m s  s h a l l  b e  d e t e r m i n e d  b y  t h e

12 board o f eontrol - D E P A R T M E N T  at a regular - m e e t i n g  S C H E D U L E D  BY

13 T H E  D E P A R T M E N T  a f t e r  n o t i c e  to e a c h  of said . T H E  c l a i m a n t s  o f

14 t h e  t i m e  a n d  p l a c e  of h e a r i n g ,  a n d  in s u c h  c a s e s  d e p o s i t i o n s  m a y

15 b e  t a k e n  b y  a n y  c l a i m a n t  in t h e  m a n n e r  p r o v i d e d  for t a k i n g  d e p o -

16 s i t i o n s  in t h e  c i r c u i t  c o u r t s  of t h i s  s t a t e .  A n y  p a r t y  c o n s i d e r -

17 i n g  h i m s e l f  O R  H E R S E L F  a g g r i e v e d  b y  a n y  d e c i s i o n  o f  t h e  s a i d

18 boa rd o f eontrol D E P A R T M E N T  r e f u s i n g  t o  g r a n t  h i m  O R  H E R  a l e a s e

19 u n d e r  t h e  p r o v i s i o n s  of t h i s  a c t  P A R T ,  w h e t h e r  in c a s e  o f  c o n -

20 f l i c t ,  c o n t e s t ,  or o t h e r w i s e ,  shati-.have- H A S  t h e  r i g h t  o f

21 a p p e a l  t o  t h e  c i r c u i t  c o u r t  for t h e  c o u n t y  in w h i c h  such T H E

2 2  l a n d  is s i t u a t e d ,  a n d  the p r o c e e d i n g s  t o  t a k e  -stteh - T H E  a p p e a l

23 a n d  t h e  t r i a l  thereof O F  T H E  A P P E A L  in a n y  o f  ■ sai-d. T H O S E

2 4  c o u r t s  s h a l l  b e  in a c c o r d a n c e  w i t h  t h e  s t a t u t e s  p r o v i d i n g  for

25 a p p e a l s  f r o m  justice D I S T R I C T  c o u r t s  of t h i s  s t a t e ,  or to - T H E

26 A G G R I E V E D  P A R T Y  M A Y  t a k e  s u c h  o t h e r  a c t i o n  at l a w  or in e q u i t y  a s
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1 p r o v i d e d  b y  t h e  s t a t u t e s  a n d  l a w s  of - t h e - T H I S  s t a t e ,  - o f

2 M i c h i g a n .

3 Sec. -20 3 3 9 2 9 .  A l l  s a l e s  or t r a n s f e r s  o f  l e a s e s  s h a l l

4 c o n t a i n  a s p e c i f i c  s t a t e m e n t  o f  t h e  p u r p o s e  f o r  w h i c h  t h e  p r o p -

5 e r t y  l e a s e d  is to b e  u s e d  by t h e  p u r c h a s e r  or a s s i g n e e ,  a n d  n o

6 s a l e  o r  t r a n s f e r  o f  a n y  l e a s e  for o t h e r  t h a n  c l u b  or r e s i d e n c e

7 p u r p o s e s  s h a l l  b e  v a l i d ,  u n l e s s  a n d  u n t i l  t h e  s a l e  or t r a n s f e r  is

8 a p p r o v e d  b y  s a i d  b o a rd of e o n t rol T H E  D E P A R T M E N T .  T h e  s a i d

9 b o a r d  o f c o n t r o l  D E P A R T M E N T  s h a l l  k e e p  a b o o k  of r e c o r d  f o r  t h e

10 p u r p o s e  of r e c o r d i n g  a l l  s a l e s  or t r a n s f e r s  of l e a s e s ,  a n d  n o

11 s a l e  or t r a n s f e r  of a n y  l e a s e  b y  a n y  l e s s e e  s h a l l  b e  v a l i d  u n l e s s

12 a n d  u n t i l  t h e  s a m e  is f i l e d  for r e c o r d  w i t h  s a i d  b o a r d o f

13 c o n t ro l . T H E  D E P A R T M E N T .

14 Sec. --21 ■■■ 33 9 3 0 .  A n y  l e s s e e  u n d e r  t h i s  -.a et-. P A R T  m a y  s e l l

15 a n d  a s s i g n  t h e  i m p r o v e m e n t s  o n  t h e  p r e m i s e s  s o  l e a s e d  a n d  h i s  O R

16 H E R  l e a s e h o l d  i n t e r e s t  t h e r e i n ,  if t h e  r e n t a l  is n o t  in a r r e a r s

17 a n d  a l l  t a x e s  a s s e s s e d  a n d  a n y  l i e n  t h e r e o n  a r e  f u l l y  p a i d .  A n y

18 s a l e  or a s s i g n m e n t  c o n t r a r y  to t h i s  a e t ■■ P A R T  s h a l l  b e  v o i d .  If

19 t h e  l e s s e e  of a n y  l o t  s u r v e y e d  u n d e r  F O R M E R  A c t  No. 175 of t h e

20 P u b l i c  A c t s  o f  1899 p a r t i t i o n s  or d i v i d e s  t h e  l o t  i n t o  5 o r  m o r e

21 lot s ,  t r a c t s ,  or p a r c e l s ,  h e  O R  S H E  s h a l l  p l a t  t h e  l o t  p u r s u a n t

22 to t h e  p ro v i s i o ns- o f  A e t No.—1 72—of—the P u b l i e  A e ts o f—1 9 2 9 ,—a s

23 a m e n d e dv—b e i n g s e e t i o n s  5 60.1—to  5 6 0 . 0 0  o f  t h e C o m p i l e d L a w s - o f

24 1946 S U B D I V I S I O N  C O N T R O L  A C T  O F  1967, A C T  NO. 288 O F  T H E  P U B L I C

25 A C T S  O F  1967, B E I N G  S E C T I O N S  5 6 0 . 1 0 1  T O  5 6 0 . 2 9 3  O F  T H E  M I C H I G A N

26 C O M P I L E D  L A W S .  T h e  d e p a r t m e n t  o f c o n s erv a t i o n -  m a y  j o i n  in t h e

27 p l a t t i n g  of l e a s e d  l a n d s .
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1 Sec. - 2 2  3 3 9 3 1 .  W h e n  a n y  l e a s e  s h a l l  e xp ir e . E X P I R E S  b y

2 l i m i t a t i o n ,  t h e  l a s t  l e s s e e  or h i s  O R  H E R  a s s i g n e e ,  h e i r s ,  o r

3 p e r s o n a l  r e p r e s e n t a t i v e  or a n y  m o r t g a g e e  or p e r s o n  h a v i n g  a m o r t -

4 g a g e  i n t e r e s t  t h e r e i n  s h a l l  h a v e  t h e  f i r s t  r i g h t  f o r  60 d a y s

5 -n e x t  a fte r s u c h  I M M E D I A T E L Y  F O L L O W I N G  T H E  e x p i r a t i o n  o f  l i m i t a -

6 t i o n  t o  r e - l e a s e  s a i d . T H E  p r e m i s e s .

7 Sec. - 2 3  3 3 9 3 2 .  A l l  m o n e y  r e c e i v e d  f r o m  t h e  l e a s i n g  o f

8 l a n d  d e s c r i b e d  in s e c t i o n  —1— 33901 s h a l l  be p a i d  t o  t h e  s t a t e

9 t r e a s u r e r  a n d  c r e d i t e d  b y  t h e  s t a t e  t r e a s u r e r  a s  p r o v i d e d  b y

10 law. T h e  d e p a r t m e n t  .o f n a t u r a l  r e sottre e s .s h a l l—h a v e  t h e p o w e r

11 b o -  M A Y  h i r e  e m p l o y e e s  a s  in i t s  j u d g m e n t  s h a l l  b e A R E  n e c e s -

12 s a r y  t o  c a r ry o u t.t h e p r o v i s i o n s - o f— I M P L E M E N T  t h i s  a ct - P A R T .

13 Sec. - 24— 3 3 9 3 3 .  T h e  l e s s e e ' s  i n t e r e s t  in a l l  l e a s e s  m a d e

14 u n d e r  - t h e- t e r m s  of-. t h i s  a c t P A R T  s h a l l  b e  a s s e s s e d  a s  r e a l

15 e s t a t e  b y  t h e  a s s e s s i n g  o f f i c e r  o f  t h e  t o w n s h i p ,  c i t y ,  or v i l l a g e

16 in w h i c h  t h e  l a n d s  l e a s e d  m a y  b e  l o c a t e d ,  a n d  t h e  l e v y  a n d  c o l -

17 l e c t i o n  o f  t a x e s  so a s s e s s e d  o n  s a i d  l e s s e e ' s  i n t e r e s t  s h a l l  b e

18 m a d e  a n d  c o l l e c t e d  in t h e  s a m e  m a n n e r  a n d  s u b j e c t  t o  t h e

19  p r o v i s i o n s o f  l a w  n o w  in f o r c e  for t h e  l e v y  a n d  c o l l e c t i o n  o f

2 0  t a x e s  u p o n  r e a l  e s t a t e ,  a n d  t h e  a s s e s s i n g  o f f i c e r s  in d e t e r m i n i n g

21 t h e  v a l u e  of s u c h  l e a s e h o l d  i n t e r e s t  for t a x a t i o n  p u r p o s e s  s h a l l

22 t a k e  i n t o  c o n s i d e r a t i o n  t h e  v a l u e  of t h e  l a n d  t o g e t h e r  w i t h  t h e

23 i m p r o v e m e n t s  t h e r e o n  O N  T H E  LAN D .

2 4  S e c .  -'25-  3 3 9 3 4 .  In a l l  c a s e s  w h e r e  d e f a u l t  is m a d e  in t h e

2 5  p a y m e n t  of t a x e s  to t h e  t r e a s u r e r  o f  t h e  t o w n s h i p ,  c i t y ,  o r  v i l -

26 l a g e  —j— in w h i c h  t h e  l a n d s  l e a s e d  m a y  b e A R E  l o c a t e d ,  t h e  s a m e

27 s h a l l  b e  r e t u r n e d  to t h e  c o u n t y  t r e a s u r e r  a c c o r d i n g  t o  a n d

224

0 2 0 0 5 195 a



1 s u b j e c t  to t h e  p r o v i s i o n s  of l a w  for t h e  r e t u r n  a n d  c o l l e c t i o n  of

2 u n p a i d  t a x e s  a s s e s s e d  u p o n  r e a l  e s t a t e .  T h e  t r e a s u r e r  o f  t h e

3 t o w n s h i p ,  c i t y ,  or v i l l a g e ,  at t h e  s a m e  t i m e  t h a t  h e  O R  S H E  m a k e s

4 r e t u r n s  t o  t h e  c o u n t y  t r e a s u r e r ,  s h a l l  m a k e  a n d  t r a n s m i t  t o  t h e

5 d e p a r t m e n t  o f  c o n s e r v a t i o n  a l i s t  of t h e  l a n d s  s o  d e l i n q u e n t

6 for t a x e s  a n d  t h e  a m o u n t  o f  t a x e s  d e l i n q u e n t  u p o n  e a c h  d e s c r i p -

7 t i o n  in -sttid T H E  l i s t .  T h e  c o u n t y  t r e a s u r e r  s h a l l ,  a t  t h e  s a m e

8 t i m e  w h e n h e  O R  S H E  m a k e s  h i s  O R  H E R  r e t u r n  o f  d e l i n q u e n t  l a n d s

9 to t h e  a u d i t o r  g e n e r a l ,  m a k e  a s i m i l a r  r e t u r n  to t h e  d e p a r t m e n t

10 of c o ns-e rv a t i o n  of a l l  s u c h  l e a s e h o l d  i n t e r e s t s ,  t h e  t a x e s  u p o n

11 w h i c h  h a v e  n o t  b e e n  c o l l e c t e d ,  w i t h  a s t a t e m e n t  of t h e  a m o u n t

12 t h e r e o f .  T h e  c o u n t y  t r e a s u r e r  s h a l l  h a v e n o  a u t h o r it y - t o  N O T

13 r e c e i v e  p a y m e n t  o f  t h e  a m o u n t  o f  a n y  t a x e s  a s s e s s e d  u p o n  s u c h

14 l e a s e h o l d  i n t e r e s t s ;  b u t  s u c h  t a x e s  w h e n  r e t u r n e d  d e l i n q u e n t  b y

15 the t o w n s h i p  t r e a s u r e r  s h a l l  b e  p a y a b l e  o n l y  to t h e  d e p a r t m e n t .

16 of e o n s  e r v a t  io n . -- T h e  d e p a r t m e n t  o f c o n s e rv a t i o n s h a l l  p r o v i d e

17 s u i t a b l e  b o o k s  a n d  e n t e r  in t h e  -s a m e T H O S E  B O O K S  t h e  d e s c r i p -

18 t i o n  of e v e r y  l e a s e h o l d  i n t e r e s t  so r e t u r n e d  a n d  t h e  t a x e s

19 t h e r e o n .  T h e  p e r s o n  h o l d i n g  s u c h  i n t e r e s t  in a n y  p a r c e l  o f  s a i d

20 l a n d s  m a y  p a y  to t h e  d e p a r t m e n t  -o f  c o n s e rv a t i o n  at a n y  t i m e

21 w i t h i n  1 y e a r  a f t e r  t h e  s a m e  b e c o m e s  a l i e n  o n  s a i d - T H E

22 p r e m i s e s ,  t h e  t a x e s  a s s e s s e d  t h e r e o n ,  w i t h  i n t e r e s t  a t  t h e  r a t e

23 of 1/2 o f  1% p e r  m o n t h  or f r a c t i o n  t h e r e o f ,  w i t h  4% a s  a c o l l e c -

24 t i o n  fee, f r o m  t h e  f i r s t  d a y  of M a r c h  l a s t  p r e c e d i n g .  —r

25 P r o v i d e d, T h a t  H O W E V E R ,  if s a i d  T H E  t a x e s  a r e  n o t  p a i d  w i t h i n

26 t h e  t i m e  h e r e i n  s p e c i f i e d ,  s a i d  l e a s e h o l d  i n t e r e s t  s h a l l  s t a n d

27 f o r f e i t e d  b e c a u s e  of t h e  n o n  -pa y m e nt N O N P A Y M E N T  o f  s u c h  t a x e s ,
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1 a n d  w i t h i n  its d i s c r e t i o n  t h e  d e p a r t m e n t  o f  c o n s e r v a t i o n  m a y

2 r e l e a s e  s a i d  p r e m i s e s  to a n y  p e r s o n  for a n y  t e r m  o f  y e a r s  n o t

3 e x c e e d i n g  99 y e a r s ,  u p o n  s u c h  p e r s o n  p a y i n g  to said T H E  d e p a r t -

4 m e n t  of conservation-- a l l  u n p a i d  t a x e s  t h e r e o n ,  t o g e t h e r  w i t h

5 s u c h  r e n t a l  a s  m a y  b e  d e t e r m i n e d  u p o n  u n d e r  the provisions of—

6 t h i s  -act— P A R T  b y  t h e  said d e p a r t m e n t ,  of conservation;

7 Provided furthe r , That in IN t h e  e v e n t  a n y  s u c h  l e a s e h o l d  i n t e r -

8 e s t  is o w n e d  b y  2 or m o r e  p e r s o n s ,  a n d  a n y  1 o r  m o r e  o f  aaid -

9 T H E  p e r s o n s  a h a  11-. n e g l e c t  or  r e f u s e  to p a y  h i s  O R  H E R  o r  t h e i r

10 p r o p o r t i o n a t e  s h a r e  of t h e  t a x e s  a s s e s s e d  a g a i n s t  aaid T H E

11 l e a s e h o l d  a t  t h e  d a t e  w h e n  aaid T H E  t a x e s  b e c o m e  d u e  a n d  p a y -

12 a b l e ,  t h e n  a n y  1 or m o r e  of aueh T H E  o w n e r s  m a y  p a y  h i s  O R  H E R

13 or t h e i r  p r o p o r t i o n a t e  s h a r e  of t h e  -said t a x e s ,  a n d  t h e  c o u n t y

14 t r e a s u r e r ,  in h i s  O R  H E R  r e t u r n  of d e l i n q u e n t  l a n d s  to t h e  -said

15 d e p a r t m e n t ,  of e o n a e r v a t i o n ,  s h a l l  i n d i c a t e  s a i d  p a r t i a l  p a y -

16 m e n t s  o f  t a x e s  c r e d i t e d  t o  t h e  o w n e r  or o w n e r s  m a k i n g  t h e m .  A n y

17 o w n e r  n o t  h a v i n g  m a d e  p a y m e n t  of h i s  O R  H E R  p r o p o r t i o n a t e  s h a r e

18 o f  t h e  t a x e s  m a y ,  at a n y  t i m e  w i t h i n  1 y e a r  a f t e r  t h e  t a x e s  h a v e

19 b e c o m e  a l i e n  o n  t h e  p r e m i s e s ,  p a y  to t h e  aaid. d e p a r t m e n t  —cr£

20 eonaervation h i s  O R  H E R  p r o p o r t i o n a t e  s h a r e  o f  t h e  aaid t a x e s

21 w i t h  i n t e r e s t  at t h e  r a t e  of 1% p e r  m o n t h  or f r a c t i o n  t h e r e o f ,

22 f r o m  t h e  f i r s t  d a y  of M a r c h  l a s t  p r e c e d i n g .  —:---P rovided furthe r,

23 That i f I F  t h e  p r o p o r t i o n a t e  s h a r e  o f  t a x e s  o f  a n y  s u c h  o w n e r  is

24 n o t  p a i d  w i t h i n  t h e  t i m e  h e r e i n  s p e c i f i e d ,  t h e  i n t e r e s t  o f  -au eh

2 5  T H E  o w n e r  in aaid - T H E  l e a s e h o l d  s h a l l  s t a n d  f o r f e i t e d  b e c a u s e

26 o f  t h e  n o n p a y m e nt N O N P A Y M E N T  of s u c h  t a x e s ,  a n d  t h e r e a f t e r

27 w i t h i n  30 d a y s ,  s u c h  of t h e  o w n e r s  as h a v e  p a i d  t h e i r
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1 p r o p o r t i o n a t e  s h a r e  of the t a x e s ,  u p o n  p a y m e n t  to t h e  s a i d

2 d e p a r t m e n t  of c o n s e r v a t i o n  of the a m o u n t  of t h e  t a x e s  r e m a i n i n g

3 d u e  w i t h  i n t e r e s t  a c c r u e d  to t h e  d a t e  of f o r f e i t u r e ,  s h a l l  b e

4 e n t i t l e d  t o  c o n v e y a n c e s  b y  t h e  s a i d  d e p a r t m e n t  - o f

5 c o n s e r v a t i o n o f  s u c h  i n t e r e s t s  in t h e  l e a s e h o l d  as h a v e  b e e n

6 f o r f e i t e d .  T h e  i n t e r e s t  t h u s  c o n v e y e d  s h a l l  b e  a l l o t t e d  e q u a l l y

7 a m o n g  t h o s e  o w n e r s  w h o  s h a l l  p a y  t h e  d e l i n q u e n t  t a x e s  w i t h  i n t e r -

8 est as - h e r e in- p r o v i d e d  —:---P r o v i d e d f u r t h e r ,.T h a t  w h e r e IN

9 T H I S  S E C T I O N .  IF d e f a u l t  is m a d e  b y  a n y  l e s s e e  in t h e  p a y m e n t  o f

10 t a x e s ,  h e  O R  S H E  s h a l l  b e  n o t i f i e d  in w r i t i n g  b y  -sai-d. T H E

11 d e p a r t m e n t  - o f - c o n s e r v a t i o n ,  at l e a s t  3 m o n t h s  b e f o r e  t h e  d a t e

12 of f i n a l  f o r f e i t u r e  of t h e  a m o u n t  d u e  a n d  t h e  p e n a l t y  for

13 n o n p a y m e nt N O N P A Y M E N T  a n d  t h e  d a t e  u p o n  w h i c h  f o r f e i t u r e  is t o

14 o c c u r .  —:--- P r o v i d e d- f u r t h e r , T h a t  ■ttpo n- U P O N  p a y m e n t  t o  s a i d .

15 T H E  d e p a r t m e n t  - o f -co n s e r v at i o n  of t a x e s  a n d  i n t e r e s t  as

16 h e r e in ■ p r o v i d e d  IN T H I S  S E C T I O N ,  s u c h  a m o u n t  s h a l l  b e  c r e d i t e d

17 to t h e  c o u n t y  in w h i c h  s u c h  l e a s e h o l d  i n t e r e s t s  w e r e  a s s e s s e d ,  in

18 the s a m e  m a n n e r  a s  t a x e s  a n d  i n t e r e s t  a r e  n o w  c r e d i t e d  to c o u n -

19 t i e s  o n  p a r t - p a i d  s t a t e  l a n d s .  I m m e d i a t e l y  u p o n  f o r m a l  d e t e r m i -

20 n a t i o n  b y  t h e  d e p a r t m e n t  o f c o n s e r v a t i o n  t h a t  a l e a s e  h a s  b e e n

21 f o r f e i t e d  h e re u n d er U N D E R  T H I S  P A R T ,  a c e r t i f i c a t e  o f  c a n c e l l a -

22 t i o n  o f  t h e  s a m e  s h a l l  b e  e x e c u t e d  u n d e r  t h e  s e a l  o f  t h e  d e p a r t -

23 m e n t  a n d  s h a l l  b e  f o r w a r d e d  to t h e  r e g i s t e r  o f  d e e d s  o f  t h e

24 c o u n t y  w h e r e i n  s u c h  l a n d  is s i t u a t e d .  U p o n  r e c e i p t  of s u c h

25 c e r t i f i c a t e ,  t h e  r e g i s t e r  of d e e d s  s h a l l  at o n c e  c a u s e  t h e  s a m e

26 to b e  r e c o r d e d  in a s u i t a b l e  b o o k  to b e  p r o v i d e d  b y  s a i d

27 r e g i s t e r .  If t h e  l e a s e  is o f  r e c o r d  in s a i d  o f f i c e ,  t h e  r e g i s t e r
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1 s h a l l  n o t e  t h e r e o n  t h e  f a c t  t h a t  a c e r t i f i c a t e  o f  c a n c e l l a t i o n

2 h a s  b e e n  i s s u e d  a n d  s h a l l  a l s o  n o t e  t h e  c i t a t i o n  to t h e  r e c o r d  of

3 s u c h  c e r t i f i c a t e .

4 Sec. .2 6 - 3 3 9 3 5 .  I t: s h a l l—be.t h e d u t y o f t h e T H E  s e v e r a l

5 c o u n t y  t r e a s u r e r s  - t o - m a k e a S H A L L  r e p o r t  to t h e  b o a rd.o f - e o n

6 t r o l o f  D E P A R T M E N T  a l l  d e s c r i p t i o n s  o f  s a i d T H E  l a n d s  w h e r e

7 t h e  s a m e  h a v e  b e e n  r e t u r n e d  for -n o n -p a y m e n t: N O N P A Y M E N T  o f  t a x e s

8 a n d  s u c h  t a x e s  h a v e  n o t  b e e n  p a i d  w i t h i n  6 m o n t h s  a f t e r  s u c h

9 r e t u r n ,  t h e  s a i d  r e p o r t  to b e  m a d e  b y  s u c h  t r e a s u r e r  w i t h i n  30

10 d a y s  a f t e r  t h e  s a i d  6 m o n t h s  s h a l l  h a v e  e x p i r e d .

11 Sec. —27"  3 3 9 3 6 .  A l l  of t h e  u n p a t e n t e d  o v e r f l o w e d  l a n d s ,

12 m a d e  l a n d s ,  a n d  l a k e  b o t t o m  l a n d s  B O T T O M L A N D S  b e l o n g i n g  to

13 t h e T H I S  s t a t e  of M i c h i g a n  or h e l d  in t r u s t  b y  it —j— s h a l l

14 b e  s u b j e c t  to l e a s e  for t h e  r e m o v a l  o f  m e t a l l i c  m i n e r a l s ,  m a r l ,

15 s t o n e ,  r o c k ,  s a n d ,  g r a v e l ,  e a r t h ,  oil, a n d  g a s  f r o m  or u n d e r  t h e

16 b e d s  t h e r e o f ,  a n d  t h e  c o n s e r v a t i o n d e p a r t m e n t  > a s  s u c c e s s o r

17 t o t h e p u b l i e  d o m a i n - e o m m i s s io n,—is h e r e b y  em p o w e r e d t o  M A Y

18 e n t e r  i n t o  l e a s e  w i t h  p e r s o n s  ——fi r m s , a s s o c i a t io n s ,—s m d

19 c o r p o r a t i o n s ,. g r a n t i n g  t h e  r i g h t  of d r i l l i n g ,  m i n i n g ,  t a k i n g ,

2 0  a n d  r e m o v i n g  m e t a l l i c  m i n e r a l s ,  m a r l ,  s t o n e ,  roc k ,  s a n d ,  g r a v e l ,

21 e a r t h ,  o i l ,  a n d  g a s  f r o m  or u n d e r  t h e s e  l a n d s  u p o n  s u c h  c o n d i -

2 2  t i o n s  a n d  f o r  s u c h  c o n s i d e r a t i o n  a s  m a y  b e  d e e m e d  C O N S I D E R E D

23 f a i r  a n d  r e a s o n a b l e  by s a i d  c o n s e r v a t i o n  T H E  d e p a r t m e n t .  —r

24 P r o v i d e d , - T h a t ■ H O W E V E R ,  a l l  o u t s t a n d i n g  a n d  e x i s t i n g  o i l  a n d  g a s

25 l e a s e s  a s  h e r e i n  p r o v i d e d ,  e n t e r e d  i n t o  b y  t h e  - c o n s e r v a t i o n

2 6  d e p a r t m e n t  p r i o r  h e r e t o  T O  S E P T E M B E R  28, 1951, a r e  h e r e b y ■■■

27 c o n f i r m e d  a n d  v a l i d a t e d .  —:---P r o v i d e d  f u r t h e r, T h a t—th e T H E
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1 o w n e r s ,  or l e s s e e s  f r o m  t h e  s t a t e ,  of l a n d s  f r o n t i n g  u p o n  t h e

2 -g r e a t  l a k e s G R E A T  L A K E S  a n d  b a y s  a n d  h a r b o r s  c o n n e c t e d  w i t h

3 s a i d-- T H E  l a k e s  s h a l l  h a v e  t h e  e x c l u s i v e  r i g h t  to e n t e r  i n t o

4 l e a s e  w i t h  t h e  .c o n s e r v a t i o n  d e p a r t m e n t  for t h e  t a k i n g  a n d

5 r e m o v i n g  o f  m a r l ,  s t o n e ,  rock, san d ,  g r a v e l ,  a n d  e a r t h  f r o m  t h e

6 l a k e  b e d  a d j o i n i n g  a n d  l y i n g  i m m e d i a t e l y  in f r o n t  o f  t h e i r

7 r e s p e c t i v e  l a n d s ,  f r o m  t h e  w a t e r ' s  e d g e  o u t w a r d  1,0 0 0  f e e t  o n

8 L a k e s  M i c h i g a n ,  H u r o n ,  a n d  S u p e r i o r ,  500 f e e t  o n  L a k e s  E r i e  a n d

9 St. C l a i r ,  a n d  100 f e e t  o n  t h e  c h a n n e l s  of t h e  St. C l a i r  F l a t s

10 u p o n  s u c h  c o n d i t i o n s  a n d  for s u c h  c o n s i d e r a t i o n  a s  m a y  b e

11 d e e m e d-- C O N S I D E R E D  f a i r  a n d  r e a s o n a b l e  b y  ■ -s-a-id -e o n se r v a -t i on-.

12 T H E  d e p a r t m e n t ,  e x c e p t  w h e r e  s u c h  e x c l u s i v e  r i g h t  h a s  b e e n  w a i v e d

13 b y  r e a s o n  o f  w r i t t e n  c o n s e n t  g i v e n  b y  .s a i d  T H E  o w n e r s  a n d  l e s -

14 s e e s  f r o m  t h e  s t a t e  to a n y  o t h e r  p e r s o n ,  p e r s o n s ,—f i-rm s >.a s s o e i -

15 a t i o n s o r .c o r p o r at-ions to t a k e  a n d  r e m o v e  s a i d  m a r l ,  s t o n e ,

16 rock, s a n d ,  g r a v e l ,  a n d  e a r t h  f r o m  t h e  l a k e  b e d  a d j o i n i n g  a n d

17 l y i n g  i m m e d i a t e l y  in f r o n t  of t h e i r  r e s p e c t i v e  l a n d s .  —r

18 P r o v id e d fa r t h er , —T h a -t-n o t h i n g .h e r e i n - c o n t a i n e d  N O T H I N G  I N  T H I S

19 P A R T  s h a l l  b e  c o n s t r u e d  a s  g r a n t i n g  to s u r f a c e  or m i n e r a l  o w n e r s ,

20 or l e s s e e s  f r o m  t h e  s t a t e ,  o f  l a n d s  f r o n t i n g  u p o n  t h e  g r e a t

21 l a k e s G R E A T  L A K E S  a n d  b a y s  a n d  h a r b o r s  c o n n e c t e d  w i t h  s a i d  l a k e s

22 a n y  p r e f e r e n t i a l  r i g h t  to e n t e r  i n t o  l e a s e s  w i t h  t h e

23 c o n s e r v a t i o n  d e p a r t m e n t  for t h e  d r i l l i n g ,  m i n i n g ,  t a k i n g ,  a n d

24 r e m o v i n g  of m e t a l l i c  m i n e r a l s  or o i l  a n d  g a s  f r o m  t h e  s u b s u r f a c e

25 a r e a  of t h e  l a n d s  h e r e i n  m e n t i o n e d .  —:---P r o v i d e d f u r t h e r,—T h a t

26 n o t h i n g N O T H I N G  h e r e i n  c o n t a i n e d  s h a l l  b e c o n s t-ru e d t o  p r e v e nt

27 P R E V E N T S  t h e  r e m o v a l  o f  o b s t r u c t i o n s  a n d  d e p o s i t s  a t  t h e  m o u t h s
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1 o f  t h e  s e v e r a l  r i v e r s  a n d  h a r b o r s  of t h e  s t a t e  f o r  t h e  p u r p o s e  of

2 m a i n t a i n i n g  a n d  i m p r o v i n g  n a v i g a t i o n  —:---Provided furthe r , That

3 t h e -  IF T H A T  R E M O V A L  IS O T H E R W I S E  IN C O M P L I A N C E  W I T H  A L L  O T H E R

4 A P P L I C A B L E  R E G U L A T O R Y  C R I T E R I A  A N D  R E Q U I R E M E N T S .  T H E  r i g h t s  of

5 sni e h - T H E  o w n e r s  a n d  l e s s e e s  u n d e r  t h i s  s e c t i o n  s h a l l  b e  s u b j e c t

6 t o  t h e  p a r a m o u n t  r i g h t s  of n a v i g a t i o n ,  h u n t i n g ,  a n d  f i s h i n g ,

7 w h i c h  r i g h t s  a r e  to r e m a i n  in t h e  g e n e r a l  p u b l i c  a n d  t h e  g o v e r n -

8 m e n t ,  a s  n o w  e x i s t i n g  a n d  r e c o g n i z e d  b y  law.

9 Se c .  -27a 33937. A l l  e x p l o r a t i o n  for —— O R  d e v e l o p m e n t ,

10 p r o d u c t i o n ,  h a n d l i n g ,  or u s e  —— of o i l  or g a s  u n d e r  a n y  l e a s e

11 a u t h o r i z e d  b y  F O R M E R  A C T  NO. 326 O F  T H E  P U B L I C  A C T S  O F  1913 O R

12 t h i s  -act-.s h a l l  be P A R T  IS s u b j e c t  to t h e  R E G U L A T O R Y  j u r i s d i c -

13 t i o n  a n d  c o n t r o l  of t h e  s u p e r v i s o r  of w e l l s  o f  .the T H I S  s t a t e

14 o f.M i c h i g a n  in a c c o r d a n c e  w i t h  th e p r o v i s i o n s - o f . a n y  s t a t u t e s

15 o f  t h i s  s t a t e  a p p l i c a b l e  to t h e  R E G U L A T I O N  O F  T H E  e x p l o r a t i o n

16 for, d e v e l o p m e n t ,  p r o d u c t i o n ,  h a n d l i n g  or us e ,  of o i l  or g a s ,  a n d

17 r u l e s  a n d  r e g u l a t i o n s-. a d o p t e d  p u r s u a n t  t h e r e t o ,  i n c l u d i n g ,  b u t

18 n o t  l i m i t e d  to, r u l e s  and regulations for t h e  p r e v e n t i o n  o f

19 p o l l u t i o n  of w a t e r ,  a n d  for t h e  p r o t e c t i o n  of n a v i g a t i o n ,  h u n t -

20 ing, f i s h i n g ,  a n d  o t h e r  p u b l i c  u s e s .  —;—subject.to the p rovisio ns

21 of Act No.—00 o f  the.Public -A cts o f—1943, as amended :--- P rovided ,

22 That at A T  t h e  t i m e  of t h e  f i l i n g  o f  t h e  a p p l i c a t i o n  f o r  a

23 p e r m i t  t o  d r i l l ,  n o t h i n g  he re in contained s h a H - allow  I N  T H I S

24 P A R T  A L L O W S  t h e  l o c a t i o n  of a n y  w e l l  w i t h i n  l e s s  t h a n  5 0 0  f e e t

25 o u t w a r d  f r o m  t h e  w a t e r ' s  e d g e  of l a n d s  f r o n t i n g  o n  t h e  great

2 6  lakes G R E A T  L A K E S  a n d  b a y s  a n d  h a r b o r s  c o n n e c t e d  w i t h  said T H E

27 l a k e s  w i t h o u t  t h e  w r i t t e n  c o n s e n t  of t h e  l i t t o r a l  o w n e r  or o w n e r s
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1 of p r o p e r t y  s i t u a t e d  o p p o s i t e  a n d  w i t h i n  500 f e e t  of s u e h T H E

2 p r o p o s e d  w e l l  l o c a t i o n  S U B J E C T  T O  C O M P L I A N C E  W I T H  S E C T I O N  3 3 9 3 8

3 A N D  A N Y  O T H E R  A P P L I C A B L E  R E G U L A T O R Y  C R I T E R I A  A N D  R E Q U I R E M E N T S .

4 Se c .  26 3 3 9 3 8 .  (1) A  p e r s o n  s h a l l  n o t  r e m o v e  m e t a l l i c

5 m i n e r a l s ,  m a r l ,  s t o n e ,  r o ck, s a n d ,  g r a v e l ,  or e a r t h  f r o m  o r  u n d e r

6 the b e d s  o f  t h e  G r e a t  L a k e s  or t h e  b a y s  a n d  h a r b o r s  c o n n e c t e d

7 w i t h  t h e  G r e a t  L a k e s  w i t h o u t  f i r s t  o b t a i n i n g  a w r i t t e n  l e a s e  f r o m

8 the d e p a r t m e n t  - o f - n a t u ral res-ou r e e s g r a n t i n g  t h e  r i g h t  t o  t a k e

9 the m a t e r i a l .

10 (2) A  p e r s o n  s h a l l  n o t  c o n d u c t  d r i l l i n g  o p e r a t i o n s  f o r  t h e

11 r e m o v a l  o f  o i l  or g a s  f r o m  u n d e r  t h e  b e d s  o f  t h e  G r e a t  L a k e s  or

12 c o n n e c t i n g  or c o n n e c t e d  b a y s ,  h a r b o r s ,  or w a t e r w a y s ,  u n l e s s  a l l

13 d r i l l i n g  o p e r a t i o n s  o r i g i n a t e  f r o m  l o c a t i o n s  a b o v e  a n d  i n l a n d  o f

14 t h e  o r d i n a r y  h i g h - w a t e r  m a r k  a n d  a r e  c o n d u c t e d  p u r s u a n t  t o  t h e

15 t e r m s  of a w r i t t e n  l e a s e  o b t a i n e d  f r o m  t h e  d e p a r t m e n t .  o f n a t u

16 ral r e s o u r c e s . - A  p e r s o n  s h a l l  n o t  c o n d u c t  d r i l l i n g  o p e r a t i o n s

17 for t h e  p u r p o s e  of e x p l o r i n g  for o i l  a n d  g a s  u n d e r  t h e  b e d s  of

18 t h e  G r e a t  L a k e s  or c o n n e c t i n g  or c o n n e c t e d  b a y s ,  h a r b o r s ,  or

19 w a t e r w a y s ,  u n l e s s  a l l  d r i l l i n g  o p e r a t i o n s  o r i g i n a t e  f r o m  l o c a -

20 t i o n s  a b o v e  a n d  i n l a n d  o f  t h e  h i g h - w a t e r  m a r k .

21 (3) A  p e r s o n  w h o  v i o l a t e s  s u b s e c t i o n  (1) or (2) -s h a -il -fee

22 IS l i a b l e  to t h i s  s t a t e  for a n  a m o u n t  e q u a l  to 3 t i m e s  t h e  v a l u e

23 of t h e  m a t e r i a l s  t a k e n  p l u s  a n  a m o u n t  e q u a l  to t h e  c o s t  o f

24 r e s t o r i n g  t h e  w a t e r s ,  b e d s ,  b o t t o m l a n d s ,  a d j a c e n t  u p l a n d s ,  or a n y

25 n a t u r a l  r e s o u r c e  of t h e  G r e a t  L a k e s  or c o n n e c t i n g  or c o n n e c t e d

26 b a y s ,  h a r b o r s ,  or w a t e r w a y s  w h i e h  T H A T  is d a m a g e d  a s  a r e s u l t

27 of t h e  v i o l a t i o n .
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1 Se c .  -29- 3 3 9 3 9 .  (1) In a d d i t i o n  t o  t h e  c i v i l  l i a b i l i t y

2 p r o v i d e d  in s e c t i o n  - 26 3 3 9 3 8 ,  a p e r s o n  v i o l a t i n g  s e c t i o n  .20

3 3 3 9 3 8  fo r c o m m e r c i a l  p u r p o s e s  is g u i l t y  of a f e l o n y  p u n i s h a b l e  by

4 a f i n e  n o t  e x c e e d i n g  $ 5 , 0 0 0 . 0 0  or i m p r i s o n m e n t  f o r  n o t  m o r e  t h a n

5 2 y e a r s ,  or bot h .

6 (2) A  p e r s o n  v i o l a t i n g  s e c t i o n  2 8 3 3 9 3 8  m a y  b e  p r o s e c u t e d

7 in t h e  j u d i c i a l  c i r c u i t  for t h e  c o u n t y  in w h i c h  is l o e a t e d t h e

8 s h o r e s  A R E  L O C A T E D  w h e r e  t h e  o f f e n s e  w a s  c o m m i t t e d .

9 (3) T h e  d i r e c t o r  o f  t h e d e p a r t m e n t o f n a t u r a l  r e s o u r c e s

10 a n d  a n y  s p e c i a l  a s s i s t a n t  or c o n s e r v a t i o n  o f f i c e r  a p p o i n t e d  b y

11 t h e  d i r e c t o r  s h a l l  h a v e  t h e  s a m e  p o w e r  to s e r v e  c r i m i n a l  p r o c e s s

12 a s  s h e r i f f s ,  a n d  s h a l l  h a v e  t h e  s a m e  r i g h t  a s  s h e r i f f s  t o  r e q u i r e

13 a i d  in e x e c u t i n g  c r i m i n a l  p r o c e s s .  T h e  d i r e c t o r  a n d  a n y  s p e c i a l

14 a s s i s t a n t  or c o n s e r v a t i o n  o f f i c e r  a p p o i n t e d  b y  t h e  d i r e c t o r  m a y

15 a r r e s t ,  w i t h o u t  w a r r a n t ,  a n y  p e r s o n  c a u g h t  b y  t h e  d i r e c t o r ,  s p e -

16 c i a l  a s s i s t a n t ,  or c o n s e r v a t i o n  o f f i c e r  in t h e  a c t  o f  v i o l a t i n g

17 s e c t i o n  -26 - 3 3 9 3 8 .

18 P a r t--9-4 i j--- I r r i g a t i o n  D i s t r i c t s

19 P A R T  341 I R R I G A T I O N  D I S T R I C T S

20 Sec. —1— 3 4 1 0 1 .  (1) T h i s  a c t s h a l l  b e P A R T  IS a p p l i c a b l e

21 in c o u n t i e s  W I T H  A  P O P U L A T I O N  of 4 0 0 , 0 0 0  p o pttia t  io nr- or l e s s  t o

2 2  t h e  u s e  o f  w a t e r  f r o m  t h e  G r e a t  L a k e s  o n l y ,  w h i c h  f o r  t h e  p u r -

2 3  p o s e s  o f  t h i s  a c t s h a l l  i n c l u d e s u c h  P A R T  I N C L U D E  T H O S E  p o r -

24 t i o n s  o f  t h e  T H O S E  l a k e s  a n d  s t r e a m s  t r i b u t a r y  t h e re t o  T O  T H E

2 5  G R E A T  L A K E S  w h e r e  t h e  n a t u r a l  w a t e r  l e v e l s  a r e  c o n t r o l l e d  b y  a n d

26 a t  e s s e n t i a l l y  t h e  s a m e  w a t e r  l e v e l  as t h e  G r e a t  L a k e  i n v o l v e d .
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\ (2) W a t e r  s h a l l  n o t  b e  w i t h d r a w n  f r o m  t h e  G r e a t  L a k e s  if it

2 is b e i n g  u s e d  w i t h i n  t h e  c o n f i n e s  of a n  i r r i g a t i o n  d i s t r i c t  u n d e r

3  the previsions of t h i s  aet1 P A R T  w h i c h  c a n n o t  r e a s o n a b l y  b e

4 e x p e c t e d  t o  b e n e f i t  a g r i c u l t u r a l  c r o p s  or o t h e r  a g r i c u l t u r a l

5 o p e r a t i o n s  f o r  i m p r o v e m e n t  o f  t h e  f o o d  s u p p l y  a n d  w a t e r  s h a l l  n o t

6 be w i t h d r a w n  f r o m  t h e  G r e a t  L a k e s  u n d e r  the provisions of t h i s

7 act. P A R T  a t  a n y  p l a c e  or a t  a n y  t i m e  or in a n y  a m o u n t  or

8 a m o u n t s  f o r  a s i n g l e  i r r i g a t i o n  d i s t r i c t  or for t h e  s u m  o f  a l l

9 i r r i g a t i o n  d i s t r i c t s  a n d  w a t e r  f r o m  t h e  G r e a t  L a k e s  s h a l l  n o t  b e

10 s t o r e d  or t r a n s m i t t e d  b y  or for a n y  i r r i g a t i o n  d i s t r i c t ,  he re i n■

11 a u t h o r i z e d  to b e  c r e a t e d  B Y  T H I S  P A R T ,  in a n y  m a n n e r  or b y  a n y

12 m e a n s  or w i t h  t h e  a i d  of a n y  d a m  or o t h e r  d e v i c e  .which T H A T

13 D O E S  1 O R  M O R E  O F  T H E  F O L L O W I N G :

14 (A) H ) ■ W i l l  m a t e r i a l l y  i n j u r e  o t h e r  u s e r s  o f  t h e  w a t e r s

15 of t h e  G r e a t  L a k e s  a n d  c o n n e c t i n g  c h a n n e l s .  —;—or—

16 (B) (2) W i l l  s i g n i f i c a n t l y  a f f e c t  t h e  l e v e l s  of t h e  G r e a t

17 L a k e s  a n d  p r e j u d i c e  t h e  s t a t e  in its r e l a t i o n s  w i t h  o t h e r  s t a t e s

18 b o r d e r i n g  o n  t h e  G r e a t  L a k e s .  —;—©t ^

19 (C) (-3 1" W i l l  a d v e r s e l y  a f f e c t  t h e  s t a t e  in its d e v e l o p m e n t

20 a n d  m a i n t e n a n c e  o f  f i s h  a n d  w i l d l i f e  r e s o u r c e s .  —;—or—

21 (D) - ~ H ) ~  W i l l  b e  d e t r i m e n t a l  to t h e  h e a l t h  a n d  w e l f a r e  o f

22 t h e  p e o p l e  o f  t h e  s t a t e .

23 (3) T h e  -wate-rresou rces commission D E P A R T M E N T  s h a l l

24 e n f o r c e  a n d  c a r r y - o u t— I M P L E M E N T  t h e  c o n d i t i o n s  a n d  l i m i t a t i o n s

25 of t h i s  s e c t i o n  in p e r f o r m i n g  a l l  d u t i e s  p l a c e d  u p o n  it b y  t h e

26 t e r m s  of t h i s  -act- P A R T ,  a n d  for t h i s  p u r p o s e  t h e  wate r

27 resources commission is authorized to D E P A R T M E N T  M A Y  c a l l  u p o n
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1 a n y  o f f i c e r ,  b o a r d ,  d e p a r t m e n t ,  s c h o o l ,  u n i v e r s i t y ,  o r  o t h e r

2 s t a t e  i n s t i t u t i o n  a n d  t h e  o f f i c e r s  or e m p l o y e e s  .t h e r e o f.. O F  A N Y

3 O F F I C E R ,  B O A R D ,  D E P A R T M E N T ,  S C H O O L ,  U N I V E R S I T Y ,  O R  O T H E R  S T A T E

4 I N S T I T U T I O N  for -arty- a s s i s t a n c e  d e e m ed- C O N S I D E R E D  n e c e s s a r y  to

5 t h e c a r r y i n g o u t - o f - I M P L E M E N T  t h i s  a e t P A R T .

6 Se c .  —2— 3 4 1 0 2 .  - T h e.p r o  v i s i o n s -of-.t h i s  a e t T H I S  P A R T

7 s h a l l  b e  l i b e r a l l y  c o n s t r u e d  t o  p r o m o t e  t h e  p u b l i c  w e l f a r e  b y

8 i r r i g a t i n g  l a n d s ,  i m p r o v i n g  t h e  e x i s t i n g  w a t e r  s u p p l y  f o r  t h e

9 l a n d s  or p r o v i d i n g  n e w  m e a n s  or m e t h o d s  o f  w a t e r  s u p p l y ,  o r  c o n -

10 s t r u c t i n g  a n d  c o m p l e t i n g  d a m s ,  r e s e r v o i r s ,  c a n a l s ,  d r a i n s ,  s t r u c -

1 1 t u r e s ,  m e c h a n i c a l  d e v i c e s ,  le v e e  ■■ L E V E E S ,  -d y k e D I K E S ,  b a r r i e r s

12 a n d  t h e  u s e  o f  a n y  p u m p i n g  e q u i p m e n t ,  p i p e l i n e s ,  or o t h e r  w o r k s

13 or a c o m b i n a t i o n  of a n y  or a l l  o f  t h e  s a m e  s p e c i f i e d  in t h e  p e t i -

14 t i o n  t o  b e  u t i l i z e d  for t h e  p r e s e r v a t i o n  or o p e r a t i o n  o f  a n y

15 i r r i g a t i o n  s y s t e m  c o n s t r u c t e d ,  or p r o p o s e d  t o  b e  c o n s t r u c t e d ,  for

16 t h e  p u r p o s e  of i r r i g a t i o n .

17 Sec. —3— 34 1 0 3 .  N o t h i -n g  in t h i s  a e t -s h a l l  b e c o n s t r u e d a s

18 t o -  T H I S  P A R T  D O E S  N O T  a f f e c t  t h e  v a l i d i t y  o f  a n y  d i s t r i c t

19 h e r e t o f o re o r g a n i z e d  u n d e r  t h e  l a w s  of t h i s  s t a t e  P R I O R  T O

20 J U L Y  10, 1967, or its r i g h t s  in or t o  p r o p e r t y ,  or a n y  o f  i t s

21 r i g h t s  or p r i v i l e g e s  of w h a t s o e v er - A N Y  k i n d  or n a t u r e ;  b u t  t h e

22 d i s t r i c t s  a r e  s u b j e c t  t o  t h e  p r o v i s io ns o f - t h i s  a c t  ■ P A R T  s o

2 3  f a r  a s  p r a c t i c a b l e .  .r.n o r . IN A D D I T I O N ,  T H I S  P A R T  s h a l l  - i t

24 crf£cet- N O T  D O  A N Y  O F  T H E  F O L L O W I N G :

2 5  (A) A F F E C T ,  i m p a i r ,  or d i s c h a r g e  a n y  c o n t r a c t ,  o b l i g a t i o n s ,

26 l i e n ,  o r  c h a r g e  for, or u p o n  w h i c h ,  -i t  A  D I S T R I C T  w a s  or m i g h t

27 b e c o m e  l i a b l e  or c h a r g e a b l e  IF F O R M E R  A C T  NO. 205 O F  T H E  P U B L I C
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1 A C T S  O F  1967 h a d  n o t  -this aet b e e n  p a s s e d .  —;—nor shall-it

2 affect-

3 (B) A F F E C T  t h e  v a l i d i t y  of a n y  b o n d s  w h i c h  have H A D  b e e n

4 i s s u e d  P R I O R  T O  J U L Y  10, 1967. .y-nor s h a H  it-.affect -

5 (C) A F F E C T  a n y  a c t i o n  .which now m a y  be p e n d i n g  O N  J U L Y  10,

6 1967.

7 Se c .  - 4 -  3 4 1 0 4 .  - A n y - A N  E S T A B L I S H E D  i r r i g a t i o n  d i s t r i c t

8 heretofore o r hereafter established is a b o d y  c o r p o r a t e  w i t h

9 p o w e r  t o  c o n t r a c t ,  to s u e  a n d  to b e  sue d ,  a n d  t o  h o l d ,  m a n a g e ,

10 a n d  d i s p o s e  o f  r e a l  a n d  p e r s o n a l  p r o p e r t y ,  in a d d i t i o n  t o  a n y

11 o t h e r  p o w e r s  c o n f e r r e d  u p o n  it b y  law, a n d  s h a l l  c o n t i n u e  in

12 e x i s t e n c e  u n t i l  s u c h  t i m e  a s  t h e  -same shall be D I S T R I C T  IS d i s -

13 s o l v e d  b y  o p e r a t i o n  o f  law. In a d d i t i o n ,  e a c h  e s t a b l i s h e d  i r r i -

14 g a t i o n  d i s t r i c t  m a y  a d o p t  a n d  u s e  a c o r p o r a t e  s e a l ,  a c q u i r e  t h e

15 r i g h t  to u s e  o f  w a t e r  for i r r i g a t i o n  p u r p o s e s ,  u n d e r  p l a n s

16 a p p r o v e d  b y  t h e  wa-ter—resources commission D E P A R T M E N T ,  a c q u i r e

17 s i t e s  f o r  r e s e r v o i r s  —j— a n d  r i g h t s - o f - w a y  for d r a i n s ,  c a n a l s ,

18 a n d  l a t e r a l s ,  A N D  e x e r c i s e  t h e  r i g h t  of c o n d e m n a t i o n  p u r s u a n t  to

19 t h e  p r o v i s i o n s  of A c t  No. 149 of t h e  P u b l i c  A c t s  o f  1911, —ets

20 amended, b e i n g  s e c t i o n s  213.21 to 2 1 3 . 4 1. 2 1 3 . 2 5  o f  t h e

21 M I C H I G A N  C o m p i l e d  L a w s ,  -of—19 4 0, or u n d e r  t h e  a p p l i c a b l e  p r o v i -

22 s i o n s  o f  s e c t i o n s  75 to 84 of T H E  D R A I N  C O D E  O F  1956, A c t  No. 40

23 of t h e  P u b l i c  A c t s  o f  1956, as amended , ■ b e i n g  s e c t i o n s  2 8 0 . 7 5

24 to 2 8 0 . 8 4  o f  t h e  M I C H I G A N  C o m p i l e d  L a w s ,  -of—1946, a n d  s h a l l  b e

25 deem ed C O N S I D E R E D  to be a — s t a t e  a g e n c y  — as the T H A T

26 t e r m  is u s e d  in said T H A T  act.
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1 S e c .  -5— 3 4 1 0 5 .  T h e i r r ig a t i o n.d i s t r i c t m a y  c o n t r a c t w i t h

2 t h e f e d e r a l  g o v e r n m e n t /  w h i c h t e rra.a s -  A S  u s e d  in t h i s  s e c t i o n ,

3 s h a l l  m e a n  " F E D E R A L  G O V E R N M E N T "  M E A N S  t h e  U n i t e d  S t a t e s  a n d

4 s h a l l  i n c l u d e I N C L U D E S  a n y  a n d  a l l  a g e n c i e s  o f  t h e  U n i t e d

5 S t a t e s .  T H E  I R R I G A T I O N  D I S T R I C T  M A Y  C O N T R A C T  W I T H  T H E  F E D E R A L

6 G O V E R N M E N T ,  w h e r e b y  t h e  f e d e r a l  g o v e r n m e n t  w i l l  p a y  t h e  w h o l e  or

7 p a r t  of t h e  c o s t  o f  t h e  p r o j e c t  or w i l l  p e r f o r m  t h e  w h o l e  o r  a n y

8 p a r t  o f  t h e  w o r k  c o n n e c t e d  t h e r e w i t h  W I T H  T H E  P R O J E C T ,  w h i c h

9 c o n t r a c t  m a y  i n c l u d e  a n y  s p e c i f i c  t e r m s  r e q u i r e d  b y  a c t  o f  c o n -

10 g r e s s  or f e d e r a l  r e g u l a t i o n  a s  a c o n d i t i o n  for - s u c h T H E  p a r t i c -

11 i p a t i o n  o n t h e.p ar t-  of t h e  f e d e r a l  g o v e r n m e n t .  T h e  i r r i g a t i o n

12 d i s t r i c t  m a y  a l s o  c o n t r a c t  w i t h  t h e  s t a t e  or a n y  a g e n c y  t h e r e of

13 O F  T H E  S T A T E  o r  w i t h  a n y  p e r s o n  , p r i v a t e  c o r p o r a t i o n o r w i t h

14 a n y - p u b l i c c o rp o r a t i o n in r e s p e c t  to a n y  m a t t e r  c o n n e c t e d  w i t h

15 t h e  c o n s t r u c t i o n ,  o p e r a t i o n ,  or m a i n t e n a n c e  of a n y  i r r i g a t i o n

16 w o r k s  or f o r  t h e i m p r o v e m e n t or p r o v i d i n g  n e w  m e a n s  o f  w a t e r

17 s u p p l y  o r  t h e  i m p r o v e m e n t  of t h e  e x i s t i n g  w a t e r  s u p p l y  f o r  t h e

18 l a n d s  w i t h i n  t h e  i r r i g a t i o n  d i s t r i c t .  A l l  c o n t r a c t s  a n d  a g r e e -

19 m e n t s  e x e c u t e d  u n d e r  t h e p r o v i s i o n s .o f— t h i s  s e c t i o n  s h a l l  b e

20 s u b j e c t  to t h e  a p p r o v a l  of t h e  -w a t e r-.re s o u re e s.e o m m i s s i o n

21 D E P A R T M E N T .  H o -.s u c h  -con t-rac t s - S U C H  A  C O N T R A C T  or a g r e e m e n t s

2 2  A G R E E M E N T  or a n y t h i n g  in c o n s e q u e n c e  t h e r e o f  O F  S U C H  A  C O N T R A C T

2 3  O R  A G R E E M E N T  s h a l l  N O T  in a n y  m a n n e r  i n f r i n g e  u p o n  or i n v a d e  t h e

24 s t a t e ' s  p u b l i c  t r u s t  in its w a t e r s .

2 5  Sec. —6— 3 4 1 0 6 .  S u b j e c t  to t h e  w r i t t e n  a s s i g n m e n t ,  c o n s e n t ,

26 a n d  a p p r o v a l  o f  t h e  d r a i n  c o m m i s s i o n e r  a d m i n i s t e r i n g  a c o u n t y

27 d r a i n a g e  d i s t r i c t  or t h e  w r i t t e n  a s s i g n m e n t ,  c o n s e n t ,  a n d
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1 a p p r o v a l  of t h e  d r a i n a g e  b o a r d  of a n  i n t e r c o u n t y  d r a i n a g e

2 d i s t r i c t ,  t h e  c o u n t y  d r a i n  c o m m i s s i o n e r  a n d  t h e  d r a i n a g e  b o a r d  o f

3 i n t e r c o u n t y  d r a i n a g e  d i s t r i c t s  m a y  g r a n t  u n t o  t h e  U n i t e d  S t a t e s

4 or to a n y  i r r i g a t i o n  d i s t r i c t  t h e  r i g h t  to u s e  a l l  t h e  e a s e m e n t s

5 a n d  r i g h t s - o f - w a y  c o n v e y e d  to t h e i r  r e s p e c t i v e  d r a i n a g e  d i s t r i c t

6 or to a n y  c o u n t y  l y i n g  w h o l l y  or in p a r t  in s u c h  d i s t r i c t s  f o r

7 the c o n s t r u c t i o n ,  use, a n d  m a i n t e n a n c e  of a n y  c o u n t y  or i n t e r -

8 c o u n t y  d r a i n  b y  t h e  U n i t e d  S t a t e s  or a n y  i r r i g a t i o n  d i s t r i c t  in

9 c o n n e c t i o n  w i t h  a n y  i r r i g a t i o n  p r o j e c t  u n d e r t a k e n  b y  t h e  i r r i g a -

10 t i o n  d i s t r i c t ,  s o l e l y  or in c o o p e r a t i o n  w i t h  t h e  U n i t e d  S t a t e s  or

11 a n y  o t h e r  f e d e r a l  d e p a r t m e n t  or a g e n c y .  P r i v a t e  r i g h t s  o f  p e r -

12 s o n s  a c q u i r e d  b y  r e a s o n  of t h e  e s t a b l i s h m e n t  a n d  c o n s t r u c t i o n  of

13 the d r a i n  or p a r t  thereof O F  T H E  D R A I N  s h a l l  n o t  b e  i n t e r f e r e d

14 w i t h  or in a n y  w a y  i m p a i r e d  b y  t h e  u s e  of t h e  d r a i n  f o r  i r r i g a -

15 t i o n  p u r p o s e s  w i t h i n  t h e  s c o p e  of t h i s  act- P A R T .

16 Sec. —7— 34 1 0 7 .  N o dams A  D A M  for i r r i g a t i o n  p u r p o s e s

17 s h a l l  N O T  b e  c o n s t r u c t e d  u n l e s s  t h e  same shall have been D A M  IS

18 a p p r o v e d  in a m a n n e r  p r o v i d e d  b y  law.

19 Sec. —8— 341 0 8 .  -A ny -  A N  i r r i g a t i o n  d i s t r i c t  m a y  a p p l y  f o r

20 a n d  a c c e p t  g r a n t s  or a n y  a i d  w h i c h  t h e  U n i t e d  S t a t e s  g o v e r n m e n t

21 or a n y  a g e n c y  t h e re o f or- O F  T H E  U N I T E D  S T A T E S  G O V E R N M E N T ,  t h e

22 s t a t e  or a n y  of its p o l i t i c a l  s u b d i v i s i o n s ,  or a n y  private

23 p e r s o n  ——corporation or—trust m a y  a u t h o r i z e  to b e  m a d e  or g i v e n

24 in a i d  of a n y -  A N  i r r i g a t i o n  p r o j e c t .

25 Sec. —9— 341 0 9 .  (1) W h e n e v e r  a m a j o r i t y  of f r e e h o l d e r s

26 o w n i n g  l a n d s  in - a n y  A  p r o p o s e d  i r r i g a t i o n  d i s t r i c t  w h o

27 r e p r e s e n t  1/3 or m o r e  of t h e  a r e a  of l a n d s  w i t h i n  t h e  d i s t r i c t ,
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1 o r  w h e n e v e r  f r e e h o l d e r s  o w n i n g  l a n d s  w h o  r e p r e s e n t  m o r e  t h a n  1/2

2 t h e  a r e a  o f  l a n d s  w i t h i n  t h e  d i s t r i c t ,  d e s i r e  t o  p r o v i d e  f o r  t h e

3 i r r i g a t i o n  of t h e  same , -or- L A N D S ;  to i m p r o v e  t h e  e x i s t i n g  w a t e r

4 s u p p l y  for t h e  l a n d s  or p r o v i d e  a n e w  w a t e r  s u p p l y  s y s t e m  f o r

5 - sa i-d- T H E  l a n d s ;  -or— to p u r c h a s e ,  e x t e n d ,  o p e r a t e ,  or m a i n t a i n

6 c o n s t r u c t e d  i r r i g a t i o n  w o r k s ;  or to c o o p e r a t e  w i t h  t h e  U n i t e d

7 S t a t e s  f o r  t h e  a s s u m p t i o n  a s  p r i n c i p a l  or g u a r a n t o r  o f  i n d e b t e d -

8 n e s s  t o  t h e  U n i t e d  S t a t e s  o n  a c c o u n t  o f  d i s t r i c t  l a n d s ,  t h e y  m a y

9 f i l e  in t h e  o f f i c e  o f  t h e  c o u n t y  d r a i n  c o m m i s s i o n e r  o f  t h e  c o u n t y

10 whieh T H A T  e m b r a c e s  t h e  l a r g e s t  a c r e a g e  of t h e  d i s t r i c t  a p e t i -

11 t i o n ,  h e r e i n a f t e r  r e f e r r e d  to a s  t h e  " p e t i t i o n " ,  w h i c h  s h a l l

12 i n c l u d e  A L L  O P  T H E  F O L L O W I N G :

13 (a) T h e  n a m e  of t h e  p r o p o s e d  i r r i g a t i o n  d i s t r i c t .

14 (b) T h e  n e c e s s i t y  of t h e  p r o p o s e d  w o r k ,  d e s c r i b i n g  t h e

15 n e c e s s i t y .

16 (c) T h e  o b j e c t  a n d  p u r p o s e  of t h e  s y s t e m  p r o p o s e d  t o  b e  c o n -

17 s t r u c t e d ,  t o g e t h e r  w i t h  a g e n e r a l  d e s c r i p t i o n  -thereof O F  T H E

18 S Y S T E M .

19 (d) A  g e n e r a l  d e s c r i p t i o n  of t h e  l a n d s  p r o p o s e d  t o  b e

20 i n c l u d e d  in t h e  d i s t r i c t ,  a c c o m p a n y i n g  t h e  p e t i t i o n  s h a l l  b e  a

21 p r e l i m i n a r y  e n g i n e e r i n g  r e p o r t  o n  t h e  f e a s i b i l i t y  of t h e  p r o j e c t ,

22 i n c l u d i n g  a r e p o r t  o n  t h e  s u f f i c i e n c y  o f  its w a t e r  s u p p l y ;  t h e

23 a p p r o x i m a t e  a r e a  o f  i r r i g a b l e  l a n d  w i t h i n  t h e  d i s t r i c t ,  i n c l u d i n g

24 a n  e s t i m a t e  of t h e  c o s t  of c o n s t r u c t i o n .

25 (e) T h e  n a m e s  of a l l  f r e e h o l d e r s  o w n i n g  l a n d s  in said T H E

26 p r o p o s e d  d i s t r i c t ,  w h e n  k n o w n .
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1 (f) W h e t h e r  or n o t  t h e  p e t i t i o n e r s  d e s i r e  a n d  p r o p o s e  to

2 c o o p e r a t e  w i t h  t h e  U n i t e d  S t a t e s .

3 (g) A  g e n e r a l  p l e a  for t h e  o r g a n i z a t i o n  o f  t h e  d i s t r i c t .

4 (2) T h e  p e t i t i o n s  for t h e  o r g a n i z a t i o n  o f  t h e  s a m e  d i s t r i c t

5 m a y  b e  c i r c u l a t e d  —— a n d  m a y  b e  f i l e d  in m o r e  t h a n  one- 1 c o u n -

6 t e r p a r t  —j— a n d ,  w h e n  f i l e d ,  s h a l l  t o g e t h e r  b e  r e g a r d e d  a s  a

7 s i n g l e  p e t i t i o n  h a v i n g  a s  m a n y  s i g n e r s  a s  t h e r e  a r e  s e p a r a t e

8 s i g n e r s  o n  t h e  s e v e r a l  p e t i t i o n s  f i l e d .  A l l  p e t i t i o n s  f o r  t h e

9 o r g a n i z a t i o n  of t h e  d i s t r i c t  f i l e d  p r i o r  to t h e  h e a r i n g  o n  t h e

10 p e t i t i o n  s h a l l  b e  c o n s i d e r e d  b y  t h e  i r r i g a t i o n  b o a r d  —— t h e  s a m e

11 as if f i l e d  w i t h  t h e  f i r s t  p e t i t i o n  p l a c e d  o n  f i l e ,  a n d  t h e  s i g -

12 n a t u r e s  thereon c o n t a i n e d  O N  T H O S E  P E T I T I O N S  s h a l l  b e  c o u n t e d

13 in d e t e r m i n i n g  w h e t h e r  s u f f i c i e n t  p e r s o n s  h a v e  s i g n e d  t h e

14 p e t i t i o n .

15 Se c .  10 3 4 1 1 0 .  T h e  a f f i d a v i t  of 1 or m o r e  o f  t h e  s i g n e r s

16 of t h e  p e t i t i o n  s t a t i n g  t h a t  t h e y  h a v e  e x a m i n e d  it a n d  a r e

17 a c q u a i n t e d  w i t h  t h e  l o c a l i t y  of t h e  d i s t r i c t  a n d  t h a t  t h e  p e t i -

18 t i o n  is s i g n e d  b y  a s u f f i c i e n t  n u m b e r  o f  p e r s o n s  - o r

19 corporations o w n i n g  l a n d s  in t h e  d i s t r i c t  m a y  b e  t a k e n  b y  t h e

20 i r r i g a t i o n  b o a r d  as s u f f i c i e n t  e v i d e n c e  o f  t h e  f a c t s  therein

21 s t a t e d  IN T H E  P E T I T I O N .

22 Sec. —H — 34 1 1 1 .  T h e  l a n d s  p r o p o s e d  to b e  i n c l u d e d  in a n y

23 i r r i g a t i o n  d i s t r i c t  n e e d  n o t  b e  c o n t i g u o u s  if t h e  b e n e f i t  o f  t h e

24 p r o p o s e d  w o r k  in e a c h  p a r t  w i l l  e x c e e d  t h e  c o s t s  o f  t h e  p r o p o s e d

25 w o r k  in e a c h  p a r t ;  a n d  l a n d s  w i t h i n  a n y  c i t y ,  v i l l a g e ,  or t o w n -

26 s h i p  m a y  b e  i n c l u d e d  w i t h i n  t h e  l i m i t s  o f  a n y  i r r i g a t i o n  d i s t r i c t

27 if t h e  c r e a t i o n  o f  t h e  i r r i g a t i o n  d i s t r i c t  w i l l  b e n e f i t  t h e  l a n d s
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1 w i t h i n  t h e  c i t y ,  v i l l a g e ,  or t o w n s h i p  in a n y  a m o u n t  e q u a l  t o  or

2 in e x c e s s  of t h e  a m o u n t  of a s s e s s m e n t  f o r  c o n s t r u c t i o n  a g a i n s t

3 t h e  l a n d s  t h e r e i n .

4 Se c .  -f.2 - 3 4 1 1 2 .  (1) T h e r e  is c r e a t e d  f o r  e a c h  i r r i g a t i o n

5 d i s t r i c t  p e t i t i o n e d  for u n d e r  t h i s  aet P A R T  a n  i r r i g a t i o n  b o a r d

6 to c o n s i s t  o f  t h e  d r a i n  c o m m i s s i o n e r  o f  e a c h  c o u n t y  i n v o l v e d  in

7 t h e  p r o j e c t  in w h i c h  t h e  l a n d s  of t h e  p r o p o s e d  i r r i g a t i o n  d i s -

8 t r i c t  a r e  l o c a t e d ,  t h e  d i r e c t o r  of t h e  d e p a r t m e n t  o f  a g r i c u l t u r e ,

9 a n d  t h e  c h a i r p e r s o n  of t h e  d i r e c t o r s  o f  e a c h  s o i l  c o n s e r v a t i o n

10 d i s t r i c t  i n v o l v e d  in t h e  p r o j e c t  —7— in w h i c h  t h e  l a n d s  o f  t h e

11 p r o p o s e d  i r r i g a t i o n  d i s t r i c t  a r e  l o c a t e d .  T h e  d i r e c t o r  o f  t h e

12 d e p a r t m e n t  of a g r i c u l t u r e  m a y  d e s i g n a t e  a r e p r e s e n t a t i v e  f r o m  t h e

13 d e p a r t m e n t  o f  a g r i c u l t u r e  a n d  t h e  c h a i r p e r s o n  o f  t h e  d i r e c t o r s  of

14 e a c h  s o i l  c o n s e r v a t i o n  d i s t r i c t  m a y  d e s i g n a t e  a r e p r e s e n t a t i v e

15 f r o m  t h e  d i r e c t o r s  of t h e  s o i l  c o n s e r v a t i o n  d i s t r i c t  t o  s e r v e  in

16 t h e i r  p l a c e  a s  m e m b e r s  of t h e  i r r i g a t i o n  b o a r d .  T h e  c o u n t y  d r a i n

17 c o m m i s s i o n e r  o f  t h e  c o u n t y  in w h i c h  t h e  l a r g e s t  a m o u n t  o f  i r r i g a -

18 t i o n  d i s t r i c t  l a n d  is c o n t a i n e d  s h a l l  s e r v e  a s  c h a i r p e r s o n  o f  t h e

19 i r r i g a t i o n  b o a r d .

20 (2) A  w r i t i n g  p r e p a r e d ,  o w n e d ,  u s e d ,  in t h e  p o s s e s s i o n  of,

21 or r e t a i n e d  b y  t h e  i r r i g a t i o n  b o a r d  in t h e  p e r f o r m a n c e  o f  a n

22 o f f i c i a l  f u n c t i o n  s h a l l  b e  m a d e  a v a i l a b l e  to t h e  p u b l i c  in c o m -

23 p l i a n c e  w i t h  T H E  F R E E D O M  O F  I N F O R M A T I O N  A C T ,  A c t  No. 4 4 2  o f  t h e

24 P u b l i c  A c t s  o f  1976, b e i n g  s e c t i o n s  15.231 to 1 5 . 2 4 6  o f  t h e

2 5  M i c h i g a n  C o m p i l e d  L a w s .  T h e  c h a i r p e r s o n  of t h e  i r r i g a t i o n  b o a r d

2 6  s h a l l  k e e p  m i n u t e s  of t h e  p r o c e e d i n g s  o f  t h e  i r r i g a t i o n  b o a r d ,
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26

27

an d  r e c o r d s  a n d  f i l e s  of t h e  b o a r d  s h a l l  be k e p t  in h i s  or h e r  

o f f i c e .

(3) A  m e m b e r  o f  t h e  i r r i g a t i o n  b o a r d  s h a l l  b e  k n o w n  a s  a 

c o m m i s s i o n e r  o f  i r r i g a t i o n .  A  c o m m i s s i o n e r  o f  a n  i r r i g a t i o n  d i s ­

t r i c t  is a p u b l i c  o f f i c e r .  T h e  p r e s u m p t i o n  s h a l l  b e  in f a v o r  o f  

the r e g u l a r i t y  a n d  v a l i d i t y  o f  t h e  o f f i c i a l  a c t  o f  a c o m m i s s i o n e r  

of i r r i g a t i o n .  W h e n  a r e p o r t  o f  t h e  c o m m i s s i o n e r s  o f  a n  i r r i g a ­

t i o n  d i s t r i c t  or a c t i o n  is c o n t e s t e d ,  t h e  b u r d e n  of p r o o f  s h a l l  

rest u p o n  t h e  c o n t e s t a n t .  T h i s  s u b s e c t i o n  s h a l l  n o t  a p p l y  t o  a n  

a c t i o n  b r o u g h t  w i t h  r e s p e c t  to a f a i l u r e  to c o m p l y  w i t h  A c t  

No. 4 4 2  o f  t h e  P u b l i c  A c t s  o f  1976, as p r e s c r i b e d  in s u b s e c t i o n  

(2), or a f a i l u r e  t o  c o m p l y  w i t h  T H E  O P E N  M E E T I N G S  A C T ,  A c t  

No. 267 o f  t h e  P u b l i c  A c t s  o f  1976, b e i n g  s e c t i o n s  15.261 to 

1 5 . 2 7 5  o f  t h e  M i c h i g a n  C o m p i l e d  L a w s .

Sec. 4-3■■■ 34 1 1 3 .  B e f o r e  e n t e r i n g  u p o n  t h e i r  d u t i e s ,  c o m m i s ­

s i o n e r s  s h a l l  t a k e  a n d  s u b s c r i b e  t h e  c o n s t i t u t i o n a l  o a t h  of 

o f f i c e .  T h e  c o m m i s s i o n e r s  s h a l l  m a k e  a t r u e  a c c o u n t  o f  t h e i r

a c t i v i t i e s  t o  t h e  w a t er r e s o u r c e s .c o m m i s s i o n D E P A R T M E N T  at

l e a s t  o n c e  a n n u a l l y .

Sec. —4.4-  3 4 1 1 4 .  (1) T h e  w a feer r e s o u r c e s -co m m i s s i o n

D E P A R T M E N T  s h a l l  m a i n t a i n  s u p e r i n t e n d i n g  c o n t r o l  o v e r  w i t h d r a w a l s  

a n d  o p e r a t i o n s  of e a c h  i r r i g a t i o n  d i s t r i c t  f o r m e d  u n d e r  t h e p r o ­

v i s i o ns o f  t h i s  -a cte"- P A R T  a n d  is a u t h o r i z e d- t o  M A Y  p r o m u l g a t e  

r u l e s  a n d  r e g u -l a t-i o n s - to c a r r y  o u t - I M P L E M E N T  t h i s  a u t h o r i t y .
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1 amended,—bei-ng sections—24.46-1—to 24.-H O  of—the Compiled - Laws of

2 4-940?

3 (2) T h e  - comm-i-s si-on is farther authorized to D E P A R T M E N T  M A Y

4 e n f o r c e  t h e  l i m i t a t i o n s  a n d  c o n d i t i o n s  o f  s e c t i o n  -H— 34101 b y

5 o r d e r  p r o h i b i t i n g  t h e  f u r t h e r  w i t h d r a w a l  o f  w a t e r  o r  b y  t a k i n g

6 sueh- o t h e r  a c t i o n  a s  is a u t h o r i z e d  b y  t h i s  P A R T  or a n y  o t h e r

7 a c t  o r  law. E a c h  i r r i g a t i o n  d i s t r i c t  s h a l l  r e i m b u r s e  t h e  -water

8 resources -commission D E P A R T M E N T  for a n y  r e a s o n a b l e  a n d  n e c e s s a r y

9 e x p e n s e  i n c u r r e d  b y  t h e  commission D E P A R T M E N T  in m a i n t a i n i n g

10 s u p e r i n t e n d i n g  c o n t r o l  o v e r  t h a t  d i s t r i c t .

11 Se c .  .1.5- 34115. (1) T h e  b u s i n e s s  which T H A T  t h e  i r r i g a -

12 t i o n  b o a r d  m a y  p e r f o r m  s h a l l  b e  c o n d u c t e d  a t  a p u b l i c  m e e t i n g  o f

13 t h e  i r r i g a t i o n  b o a r d  h e l d  in c o m p l i a n c e  w i t h  T H E  O P E N  M E E T I N G S

14 A C T ,  A c t  No. 267 o f  t h e  P u b l i c  A c t s  o f  1976, -as- amended - B E I N G

15 S E C T I O N S  15.261 T O  15.275 O F  T H E  M I C H I G A N  C O M P I L E D  L A W S .  P u b l i c

16 n o t i c e  o f  t h e  t i m e ,  d a t e ,  a n d  p l a c e  of t h e  m e e t i n g  s h a l l  b e  g i v e n

17 in t h e  m a n n e r  r e q u i r e d  b y  A c t  No. 267 o f  t h e  P u b l i c  A c t s  o f  1976.

1 8 ——as amended-.

19 (2) A  m e e t i n g  of t h e  i r r i g a t i o n  b o a r d  m a y  b e  c a l l e d  b y  t h e

20 c h a i r p e r s o n  or b y  2 m e m b e r s  o f  t h e  i r r i g a t i o n  b o a r d .  In a d d i t i o n

21 to t h e  n o t i c e  p r e s c r i b e d  in s u b s e c t i o n  (1), n o t i c e  S E T T I N G  F O R T H

2 2  T H E  T I M E  A N D  P L A C E  O F  T H E  M E E T I N G  s h a l l  be s e n t  b y  c e r t i f i e d  m a i l

23 t o  e a c h  m e m b e r .  ——setting forth the time and p lace o f the

24 m eeting . T h a t  n o t i c e  s h a l l  b e  m a i l e d  n o t  l e s s  t h a n  5 d a y s  b e f o r e

25 t h e  m e e t i n g .  T h e  a f f i d a v i t  o f  t h e  c h a i r p e r s o n  a s  t o  t h i s  m a i l i n g

26 s h a l l  b e  c o n c l u s i v e  p r o o f  of t h e  m a i l i n g .
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1 (3) T h e  n o t i c e  of a m e e t i n g  p r e s c r i b e d  in s u b s e c t i o n  (2)

2 ■■ sha-l-l— IS n o t  b e r e q u i r e d  if a l l  m e m b e r s  a r e  p r e s e n t .  A

3 m e m b e r  of t h e  b o a r d  m a y  w a i v e  t h e  a d d i t i o n a l  m a i l e d  n o t i c e  o f  a

4 m e e t i n g ,  e i t h e r  b e f o r e  or a f t e r  t h e  m e e t i n g .

5 (4) A  m a j o r i t y  of t h e  m e m b e r s  of t h e  b o a r d  s h a l l

6 co n s t i t u t e - C O N S T I T U T E S  a q u o r u m  for t h e  t r a n s a c t i o n  of b u s i n e s s ,

7 but a l e s s e r  n u m b e r  m a y  a d j o u r n  t h e  m e e t i n g .  U n l e s s  o t h e r w i s e

8 p r o v i d e d  in t h i s  aet P A R T ,  a n  a c t i o n  s h a l l  n o t  b e  t a k e n  b y  t h e

9 b o a r d  e x c e p t  b y  a m a j o r i t y  v o t e  of t h e  b o a r d ' s  m e m b e r s .  T h e

10 a d j o u r n m e n t  o f  t h e  h e a r i n g  n e e d  n o t  be a d v e r t i s e d .  E a c h  o r d e r

11 i s s u e d  b y  t h e  i r r i g a t i o n  b o a r d  s h a l l  b e  s i g n e d  b y  t h e

12 c h a i r p e r s o n .

13 Sec. -t'6™ 3 4 1 1 6 .  (1) U p o n  r e c e i p t  of a p e t i t i o n  f o r  t h e

14 e s t a b l i s h m e n t  of a n  i r r i g a t i o n  d i s t r i c t ,  t h e  c o u n t y  d r a i n  c o m m i s -

15 s i o n e r  s h a l l  c a l l  t h e  f i r s t  m e e t i n g  of t h e  i r r i g a t i o n  b o a r d .  A

16 c o p y  o f  s u c h  T H E  p e t i t i o n  a n d  d u p l i c a t e s  of a l l  m a p s  a n d  o t h e r

17 p a p e r s  f i l e d  w i t h  t h e  s a m e P E T I T I O N  s h a l l  b e  f i l e d  i n -t-he

18 offiee of the water resources commission W I T H  T H E  D E P A R T M E N T  at

19 l e a s t  4 w e e k s  b e f o r e  t h e  d a t e  set for t h e  p u b l i c  h e a r i n g  o n  t h e

20 p e t i t i o n .  T h e  water—resources eommiss-ion D E P A R T M E N T  s h a l l

21 e x a m i n e  t h e  p e t i t i o n ,  m a p s ,  a n d  o t h e r  p a p e r s  and, if it deems ■■■

22 C O N S I D E R S  it n e c e s s a r y ,  e x a m i n e  t h e  p r o p o s e d  d i s t r i c t ,  t h e  i r r i -

23 g a t i o n  w o r k s  p r o p o s e d  to b e  c o n s t r u c t e d ,  or t h e  l o c a t i o n  o f  t h e

24 i r r i g a t i o n  w o r k s  to b e  c o n s t r u c t e d ,  a n d  p r e p a r e  a r e p o r t  c o v e r i n g

25 t h o s e  f e a t u r e s  of t h e  p r o p o s e d  i r r i g a t i o n  p r o j e c t  —as— T H A T

26 r e l a t e  to the provisions of s e c t i o n  —1— 34101 a n d  -such o t h e r

27 m a t t e r s  a s  t h e  water—resou rces commission deems- D E P A R T M E N T
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1 C O N S I D E R S  a d v i s a b l e ,  -a n d  - T H E  D E P A R T M E N T  s h a l l  s u b m i t  t h e  - s a m e-

2 R E P O R T  to t h e  i r r i g a t i o n  b o a r d  at t h e  m e e t i n g  s e t  f o r  t h e  h e a r i n g

3 o f  t h e  p e t i t i o n .  A l l  r e a s o n a b l e  a n d  n e c e s s a r y  e x p e n s e s  i n c u r r e d

4 b y  t h e  --water- r e s o u r c e s c o m m i s s i o n  D E P A R T M E N T  in m a k i n g  t h e

5 r e p o r t  s h a l l  b e  p a i d  for b y  t h e  p e r s o n s  s i g n i n g  t h e  p e t i t i o n .

6 (2) A n y  a d d i t i o n a l  c o m p e n s a t i o n  for s e r v i c e s  r e n d e r e d  o n

7 b e h a l f  o f  a n  i r r i g a t i o n  d i s t r i c t  b y  m e m b e r s  o f  t h e  i r r i g a t i o n

8 b o a r d  in a d d i t i o n  to o f f i c i a l  d u t i e s  o f  t h e  m e m b e r s  s h a l l  b e  p r o -

9 v i d e d  b y  t h e  r e s p e c t i v e  g o v e r n m e n t a l  a g e n c i e s  f r o m  - w h o m  W H I C H

10 t h e  o r i g i n a l  c o m p e n s a t i o n  for o t h e r  v a r i o u s  d u t i e s  a n d  s e r v i c e s

11 r e n d e r e d  a r e  r e c e i v e d .

12 Sec. -47-. 3 4 1 1 7 .  (1) T h e  i r r i g a t i o n  b o a r d  at i t s  f i r s t

13 m e e t i n g  s h a l l  c o n s i d e r  t h e  p e t i t i o n  for t h e  p r o j e c t ,  a n d  m a k e  a

14 t e n t a t i v e  d e t e r m i n a t i o n  as to the s u f f i c i e n c y  o f  t h e  p e t i t i o n  a n d

15 t h e  p r a c t i c a b i l i t y  o f  t h e  p r o p o s e d  i r r i g a t i o n  p r o j e c t ,  a n d  - s h a l l

16 a l s o  m a k e  a t e n t a t i v e  d e t e r m i n a t i o n  of t h e  a r e a  to b e  a s s e s s e d .

17 T h e  i r r i g a t i o n  b o a r d  s h a l l  g i v e  a n a m e  t o  t h e  p r o j e c t  a n d  t o  t h e

18 i r r i g a t i o n  d i s t r i c t .

19 (2) A f t e r  t h e  i r r i g a t i o n  b o a r d  h a s  m a d e  t h e  d e t e r m i n a t i o n

20 r e g a r d i n g  s u f f i c i e n c y  of t h e  p e t i t i o n  a n d  p r a c t i c a b i l i t y  o f  t h e

21 p r o p o s e d  p r o j e c t ,  it s h a l l  --g-ra-  S E T  a t i m e  a n d  p l a c e  t o  h e a r

22 o b j e c t i o n s  to t h e  p r o p o s e d  i r r i g a t i o n  p r o j e c t  a n d  t h e  p e t i t i o n

23 f o r  t h e  p r o j e c t ,  a n d  to c o n s i d e r  t h e  m a t t e r  o f  a s s e s s i n g  t h e  c o s t

24 o f  t h e  i r r i g a t i o n  p r o j e c t  in t h e  a f f e c t e d  l a n d s .

25 (3) In a d d i t i o n  to the p u b l i c  n o t i c e  p r e s c r i b e d  in s e c t i o n

26 -4-5(+ )— 3 4 1 1 5 ( 1 ) ,  a d d i t i o n a l  n o t i c e  of t h e  h e a r i n g  s h a l l  b e

27 p u b l i s h e d  t w i c e  in t h e  c o u n t y  in not l e s s  t h a n  1 n e w s p a p e r
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1 p u b l i s h e d  in t h e  c o u n t y  a n d  d e s i g n a t e d  b y  t h e  i r r i g a t i o n  b o a r d ,

2 w i t h  t h e  f i r s t  p u b l i c a t i o n  t o  b e not l e s s  t h a n  20 d a y s  b e f o r e

3 t h e  h e a r i n g .  N o t i c e  of t h e  h e a r i n g  s h a l l  a l s o  b e  g i v e n  t o  p r o p -

4 e r t y  o w n e r s  in t h e  a s s e s s m e n t  d i s t r i c t  p u r s u a n t  to A c t  No. 162 of

5 t h e  P u b l i c  A c t s  of 1962, b e i n g  s e c t i o n s  2 1 1 . 7 4 1  to 2 1 1 . 7 4 5

6 2 1 1 . 7 4 6  o f  t h e  M i c h i g a n  C o m p i l e d  L a w s .  T h e  i r r i g a t i o n  b o a r d  m a y

7 p r o v i d e  a f o r m  to b e  s u b s t a n t i a l l y  f o l l o w e d  in the g i v i n g  -of

8 t h i s  n o t i c e .

9 (4) A t  t h e  h e a r i n g ,  t h e  water resources commission—

10 D E P A R T M E N T  s h a l l  s u b m i t  its r e p o r t  o n  t h e  p e t i t i o n ,  a n d  a n y

11 p e r s o n  shall—be- IS e n t i t l e d  to be h e a r d .  A f t e r  t h e  h e a r i n g ,

12 t h e  i r r i g a t i o n  b o a r d  s h a l l  m a k e  a d e t e r m i n a t i o n  as t o  t h e  s u f f i -

13 c i e n c y  o f  t h e  p e t i t i o n ,  t h e  p r a c t i c a b i l i t y  of t h e  i r r i g a t i o n

14 p r o j e c t ,  a n d  w h e t h e r  t h e  i r r i g a t i o n  p r o j e c t  s h o u l d  b e

15 c o n s t r u c t e d .  If t h e  -commission D E P A R T M E N T  d e t e r m i n e s  t h a t  t h e

16 p r o j e c t  s h o u l d  b e  c o n s t r u c t e d ,  it s h a l l  i s s u e  a n  a p p r o p r i a t e

17 f i n a l  o r d e r  of d e t e r m i n a t i o n .

18 (5) A  f i n a l  o r d e r  of d e t e r m i n a t i o n  e s t a b l i s h i n g  a n  i r r i g a -

19 t i o n  d i s t r i c t  s h a l l  n o t  b e  i s s u e d  b y  t h e  i r r i g a t i o n  b o a r d  u n t i l

20 t h e  b o a r d  h a s  b e e n  s e r v e d  w i t h  a n  o r d e r  b y  t h e  water resources

21 commission D E P A R T M E N T  s t a t i n g  t h a t  t h e  commission D E P A R T M E N T

22 h a s  d e t e r m i n e d  t h a t  t h e  p r o p o s e d  i r r i g a t i o n  b y  t h e  p r o p o s e d  i r r i -

23 g a t i o n  d i s t r i c t ,  as s e t  f o r t h  in t h e  p e t i t i o n ,  s u p p o r t i n g  p a p e r s ,

24 a n d  e x a m i n a t i o n s  s p e c i f i e d  in s e c t i o n  -4-6— 3 4 1 1 6 ,  is f e a s i b l e  a n d

25 w i t h i n  t h e  p u r p o s e  o f  t h i s  a e t P A R T  a n d  t h a t  t h e  p r o j e c t  c a n  b e

26 c o n s t r u c t e d  a n d  o p e r a t e d  in a m a n n e r  t h a t  w o u l d  n o t  v i o l a t e  t h e

27 c o n d i t i o n s  a n d  l i m i t a t i o n s  of s e c t i o n  —4— 34 1 0 1 .  If t h e  w a t e r
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1 resources c o m m i s s i o n -- D E P A R T M E N T  b y  i t s  o r d e r  d e t e r m i n e s  t h a t  the

2 p r o p o s e d  i r r i g a t i o n  d i s t r i c t  c a n n o t  b e  e s t a b l i s h e d  w i t h o u t  v i o -

3 l a t i n g  a c o n d i t i o n  or l i m i t a t i o n  of s e c t i o n  34101, it s  o r d e r

4 s h a l l  b e  f i n a l  a n d  f u r t h e r  a c t i o n  for t h e  f o r m a t i o n  o f  t h e  p r o -

5 p o s e d  i r r i g a t i o n  d i s t r i c t  s h a l l  n o t  b e  t a k e n  b y  t h e  i r r i g a t i o n

6 b o a r d .  L a n d  in t h e  i r r i g a t i o n  d i s t r i c t  s h a l l  n o t  b e  e l i m i n a t e d

7 f r o m  or a d d e d  to t h e s e. T H A T  L A N D  t e n t a t i v e l y  d e t e r m i n e d  to be

8 a s s e s s e d  w i t h o u t  a r e h e a r i n g  a f t e r  n o t i c e ,  a s  p r o v i d e d  in t h i s

9 s e c t i o n .  T h e  i r r i g a t i o n  d i s t r i c t  shall- be considered -to be IS

10 l e g a l l y  e s t a b l i s h e d  a f t e r  e n t r y  o f  t h e  f i n a l  o r d e r  of

I 1 d e t e r m i n a t i o n .

12 Sec. —4 8— 34118. T h e  i r r i g a t i o n  b o a r d  s h a l l  p r o c e e d  t o

13 s e c u r e  f r o m  a c o m p e t e n t  e n g i n e e r  —— p l a n s  a n d  s p e c i f i c a t i o n s  a n d

14 a n  e s t i m a t e  o f  T H E  c o s t  o f  t h e  p r o p o s e d  i r r i g a t i o n  p r o j e c t  w h i c h ,

15 w h e n  a d o p t e d  b y  t h e  b o a r d ,  s h a l l  b e  f i l e d  w i t h  t h e  ehairman

16 C H A I R P E R S O N .

17 Sec. —+-9— 34119. T h e  c o m m i s s i o n e r s  s h a l l  n o t  b e  c o n f i n e d  to

18 t h e  p o i n t s  o f  l o c a t i o n ,  c o m m e n c e m e n t ,  r o u t e s ,  or t e r m i n i  o f  t h e

19 d r a i n s ,  r e s e r v o i r s ,  d a m s ,  c a n a l s ,  d i t c h e s ,  -p u m p  P U M P S ,  or o t h e r

2 0  w o r k ,  or t h e  n u m b e r ,  e x t e n t ,  or s i z e  o f  t h e  s a m e ,  as p r o p o s e d  b y

21 t h e  p e t i t i o n e r s ,  b u t  s h a l l  l o c a t e ,  d e s i g n ,  l a y  o u t ,  a n d  p l a n  t h e

22 s a m e  in such T H E  m a n n e r  as to-.them shall seem T H A T  T H E Y

23 D E T E R M I N E  IS b e s t  to p r o m o t e  t h e  p u b l i c  w e l f a r e  a n d  t o  b e n e f i t

2 4  t h e  l a n d s  of t h e  p a r t i e s  i n t e r e s t e d  w i t h  t h e  l e a s t  d a m a g e  a n d

25 g r e a t e s t  b e n e f i t  to a l l  l a n d s  a f f e c t e d  t h e r e b y .  A l l  a l t e r a t i o n s

2 6  o r  d e v i a t i o n s  in t h e  d e s i g n  p l a n s  o f  t h e  i r r i g a t i o n  w o r k s  s h a l l
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1

2

3

4

5

6

7

8

9

10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

26

27

h a v e  t h e  f i n a l  a p p r o v a l  of t h e  -wafcef—resources commission- 

D E P A R T M E N T .

Sec. 20 3 4 1 2 0 .  T h e  i r r i g a t i o n  b o a r d  s h a l l  p r o c e e d  to 

s e c u r e  t h e  -necessary l a n d s  or r i g h t s - o f - w a y  n e c e s s a r y  f o r  t h e  

i r r i g a t i o n  p r o j e c t .  If t h e  -same L A N D S  O R  R I G H T S - O F - W A Y  c a n n o t  

be s e c u r e d  b y  n e g o t i a t i o n ,  t h e n  t h e  i r r i g a t i o n  b o a r d  m a y  p r o c e e d  

u n d e r  the p rovision of s e c t i o n  —4— 3 41 0 4 .

Sec. 21 3 4 1 2 1 .  T h e  i r r i g a t i o n  b o a r d  s h a l l  a d v e r t i s e  f o r  

b i d s  f o r  c o n s t r u c t i o n  of t h e  i m p r o v e m e n t s  r e q u e s t e d  in t h e  

p e t i t i o n .  T h e  c o n t r a c t  s h a l l  b e  let to t h e  l o w e s t  b i d d e r  in 

a c c o r d a n c e  w i t h  t h e  s t a t u t o r y  p r o v i s i o n s  a p p l i c a b l e  to a w a r d  o f  

p u b l i c  c o n t r a c t s ,  a n d  t h e  i r r i g a t i o n  b o a r d  shall—have H A S  t h e  

r i g h t  t o  r e j e c t  a n y  a n d  a l l  b i d s  a n d  r e a d v e r t i s e  t h e  same - 

B ID S .

Sec. 22 3 4 1 2 2 .  W i t h i n  10 d a y s  a f t e r  t h e  l e t t i n g  o f  c o n ­

t r a c t s ,  or, in c a s e  of a n  a p p e a l ,  t h e n  forthwith I M M E D I A T E L Y  

a f t e r  t h e  a p p e a l  h a s  b e e n  d e c i d e d ,  t h e  ehairma n - C H A I R P E R S O N  o f  

t h e  i r r i g a t i o n  b o a r d  s h a l l  m a k e  a c o m p u t a t i o n  o f  c o s t  o f  a 

p r o j e c t  u n d e r  t h i s  -a e t P A R T ,  w h i c h  s h a l l  i n c l u d e  a l l  p r e l i m i ­

n a r y  c o s t s ,  t h e  c o s t  of c o n s t r u c t i o n  o f  t h e  i m p r o v e m e n t ,  e s t a b ­

l i s h m e n t  o f  t h e  s p e c i a l  a s s e s s m e n t  d i s t r i c t ,  t h e  p r e p a r a t i o n  of 

t h e  t a x  r o ll, n o t i c e s ,  a d v e r t i s i n g ,  p r i n t i n g ,  f i n a n c i n g ,  l e g a l ,  

p r o f e s s i o n a l ,  e n g i n e e r i n g ,  i n s p e c t i o n ,  c o n d e m n a t i o n  e x p e n s e s ,  

i n t e r e s t  o n  t h e  b o n d s  for t h e  f i r s t  y e a r  if b o n d s  a r e  to be 

i s s u e d  a n d  a n  a m o u n t  n o t  to e x c e e d  10% of t h e  g r o s s  s u m  t o  c o v e r  

c o n t i n g e n t  e x p e n s e s ,  a n d  a l l  o t h e r  a d m i n i s t r a t i v e  c o s t s  

i n c i d e n t a l  to m a k i n g  of t h e  i m p r o v e m e n t  or e s t a b l i s h m e n t  o f  t h e
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1 i r r i g a t i o n  s p e c i a l  a s s e s s m e n t  d i s t r i c t .  T h e  -e h a i rm a -n

2 C H A I R P E R S O N  s h a l l  s u b m i t  t h e  c o m p u t a t i o n  o f  .e o a t a  C O S T  t o  t h e

3 i r r i g a t i o n  b o a r d  for its a p p r o v a l ,  and, w h e n  T H E  C O M P U T A T I O N  O F

4 C O S T  IS a p p r o v e d  b y  t h e  b o a r d  or a m e n d e d  a n d  a p p r o v e d  b y  t h e

5 b o a r d ,  it s h a l l  b e c o m e  the f i n a l  c o m p u t a t i o n  o f  c o s t  f o r  t h e

6 i r r i g a t i o n  d i s t r i c t .

7 Sec. -3-3— 3 4 1 2 3 .  T h e  e h a i r m a n - C H A I R P E R S O N  o f  t h e  i r r i g a -

8 t i o n  b o a r d ,  u n d e r  t h e  d i r e c t i o n  o f  t h e  b o a r d ,  s h a l l  m a k e  o u t  a n

9 a s s e s s m e n t  r o l l ,  e n t e r i n g  a n d  d e s c r i b i n g  therein O N  T H E  A S S E S S -

10 M E N T  R O L L  a l l  t h e  lot s ,  p r e m i s e s ,  a n d  p a r c e l s  o f  l a n d  t o  b e

1 1 a s s e s s e d ,  i n c l u d i n g  - t h e r e i ns-  O N  T H E  A S S E S S M E N T  R O L L  a l l  l a n d s

12 b e n e f i t e d  b y  t h e  c o n s t r u c t i o n  of t h e  i r r i g a t i o n  i m p r o v e m e n t .  T h e

13 a s s e s s m e n t s  s h a l l  be b a s e d  u p o n  b e n e f i t s  to b e  d e r i v e d  f r o m  t h e

14 p r o p o s e d  i r r i g a t i o n  i m p r o v e m e n t .  T h e  i r r i g a t i o n  b o a r d  s h a l l  t e n -

15 t a t i v e l y  e s t a b l i s h  t h e  p e r c e n t a g e  of t h e  c o s t  o f  t h e  i r r i g a t i o n

16 i m p r o v e m e n t  w h i c h  is to b e  b o r n e  b y  e a c h  o f  t h e  p a r c e l s  o f  l a n d

17 a s s e s s e d  o n  t h e  s p e c i a l  a s s e s s m e n t  roll. A f t e r  t h e  t e n t a t i v e

18 a p p o r t i o n m e n t s  a n d  a s s e s s m e n t  r o l l  is m a d e ,  t h e  i r r i g a t i o n  b o a r d

19 s h a l l  s e t  a t i m e  a n d  p l a c e  w h e n  a n d  w h e r e  t h e y  w i l l  m e e t  a n d  h e a r

20 a n y  o b j e c t i o n s  t o  t h e  roll.

21 Sec. "-24 - 3 4 1 2 4 .  N o t i c e  o f  h e a r i n g  s h a l l  b e  g i v e n  a s  p r e -

22 s c r i b e d  in s e c t i o n  -45 ( 3 4 1 1 5  a n d  A c t  No. 162 of t h e  P u b l i c

23 A c t s  o f  1962, B E I N G  S E C T I O N S  21 1 . 7 4 1  T O  2 1 1 . 7 4 6  O F  T H E  M I C H I G A N

24 C O M P I L E D  L A W S ,  a n d  a l s o  b y  p u b l i c a t i o n  ~ £ o r ~ at l e a s t  —2

25 i n a e r t io n s  ■ T W I C E  in a n e w s p a p e r  p u b l i s h e d  a n d  of g e n e r a l  c i r c u -

26 l a t i o n  in t h e  c o u n t y ,  t h e  f i r s t  p u b l i c a t i o n  to b e  at l e a s t  20

27 d a y s  b e f o r e  t h e  t i m e  o f  t h e  h e a r i n g .  T h e  i r r i g a t i o n  b o a r d  s h a l l
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1 p r o v i d e  a f o r m  to b e  s u b s t a n t i a l l y  f o l l o w e d  in g i v i n g  o f  t h e

2 n o t i c e .

3 Sec. 2 5' 3 4 1 2 5 .  A t  t h e  h e a r i n g ,  t h e  i r r i g a t i o n  b o a r d  s h a l l

4 h e a r  t h e  p r o o f s  a n d  a l l e g a t i o n s  of a l l  p a r t i e s  i n t e r e s t e d ,  a n d -

5 s h a l l  c a r e f u l l y  r e c o n s i d e r  a n d  r e v i e w  t h e  d e s c r i p t i o n  o f  l a n d

6 c o m p r i s e d  w i t h i n  t h e  i r r i g a t i o n  i m p r o v e m e n t  s p e c i a l  a s s e s s m e n t

7 d i s t r i c t ,  t h e  s e v e r a l  d e s c r i p t i o n s ,  a n d  T H E  a p p o r t i o n m e n t  o f  b e n -

8 e f i t s ,  a n d  S H A L L  d e f i n e  a n d  e q u a l i z e  t h e  s a m e D I S T R I C T  a s  m a y

9 s e e m  j u s t  a n d  e q u i t a b l e .

10 Sec. 26 3 4 1 2 6 .  A f t e r  t h e  h e a r i n g ,  t h e  i r r i g a t i o n  b o a r d

11 s h a l l  e n t e r  i t s  f i n a l  o r d e r  of a p p o r t i o n m e n t  a n d  o r d e r  o f  c o n f i r -

12 m a t i o n  o f  t h e  r o l l  a n d  s h a l l  m a k e  a n  --i n d o r s e m e nt E N D O R S E M E N T

13 u p o n  t h e  r o l l  s h o w i n g  t h e  d a t e  of c o n f i r m a t i o n  a n d  w h e n  t h e

14 a m o u n t  to be r a i s e d  is to b e  p a y a b l e .  If t h e  a m o u n t  is t o  b e

15 p a y a b l e  in m o r e  t h a n  1 i n s t a l l m e n t ,  t h e y- T H E  I R R I G A T I O N  B O A R D

16 s h a l l  e n t e r  t h e re o n ■ O N  T H E  R O L L  a m e m o r a n d u m  o f  t h e  i n s t a l l -

17 m e n t s  t h e r e o f  a n d  of t h e  y e a r s  w h e n  t h e  i n s t a l l m e n t s  s h a l l  b e

18 s p r e a d  a n d  s h a l l  a d d  a c e r t i f i c a t e  in w r i t i n g  of t h e  d e t e r m i n a -

19 t i o n  w h e t h e r  t h e  t a x e s  a s s e s s e d  for b e n e f i t s  s h a l l  b e  p a i d  i n  1

20 or m o r e  y e a r s .  T h e  s p e c i a l  a s s e s s m e n t  r o l l s  s h a l l  b e  d a t e d  a n d

21 s i g n e d  b y  t h e  i r r i g a t i o n  b o a r d  a n d  f i l e d  o n  or b e f o r e  t h e  l a s t

22 W e d n e s d a y  in S e p t e m b e r  -i-n- O F  e a c h  y e a r  in t h e  o f f i c e  o f  t h e

23 c o u n t y  c l e r k  of t h e  c o u n t i e s  i n v o l v e d .  W h e n  a n y  i m p r o v e m e n t  s p e -

24 c i a l  a s s e s s m e n t  r o l l  is c o n f i r m e d  b y  t h e  i r r i g a t i o n  b o a r d ,  it

25 s h a l l  b e  f i n a l  a n d  c o n c l u s i v e .

26 Sec. 27 3 4 1 2 7 .  F r o m  t h e  d a t e  o f  c o n f i r m a t i o n  o f  t h e

27 s p e c i a l  a s s e s s m e n t  roll, t h e r e o f  >■■ a l l  i r r i g a t i o n  s p e c i a l
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1 a s s e s s m e n t s  -s h a-l-H- c o n s t i t u t e  a l i e n  u p o n  t h e  r e s p e c t i v e  l o t s  or

2 p a r c e l s  a s s e s s e d  —— and ,  w h e n  a s s e s s e d ,  s h a l l  b e  c h a r g e d  a g a i n s t

3 t h e  p e r s o n  to w h o m  a s s e s s e d  u n t i l  p a i d .

4 Sec. 20 3 4 1 2 8 .  T h e  e h a i r m a n -  C H A I R P E R S O N  o f  t h e  i r r i g a -

5 t i o n  b o a r d ,  a t  t h e  d i r e c t i o n  of t h e  i r r i g a t i o n  b o a r d ,  s h a l l  p r e -

6 p a r e  a t a x  a s s e s s m e n t  r o l l  in e a c h  y e a r  for t h e  c o l l e c t i o n  o f

7 t a x e s  f o r  t h e  c u r r e n t  y e a r  a n d  s h a l l  c e r t i f y  it t o  t h e  c o u n t y

8 c l e r k  o n  or b e f o r e  t h e  f i r s t  d a y  o f  t h e  a n n u a l  m e e t i n g  o f  t h e

9 C O U N T Y  b o a r d  o f  s u p e r v i s o r s -  C O M M I S S I O N E R S .  In e a c h  r o l l ,  h e  O R

10 S H E  s h a l l  a d d  - 7—  to t h e  a m o u n t  to b e  c o l l e c t e d  —7— i n t e r e s t  o n

11 a l l  u n p a i d  i n s t a l l m e n t s  t o  t h e  d a t e  of t a x  c o l l e c t i o n .  T o  t h e

12 r o l l  for t h e  l a s t  y e a r ,  h e  O R  S H E  s h a l l  a d d  -srte h— A  f u r t h e r

13 a m o u n t ,  if an y ,  a s  m a y  b e  n e c e s s a r y ,  t o g e t h e r  w i t h  o u t s t a n d i n g

14 u n c o l l e c t e d  t a x e s ,  to p a y  a l l  o u t s t a n d i n g  b o n d s  a n d  i n t e r e s t

15 -the r e o n O N  T H E  B O N D S  to m a t u r i t y .  If t h e  r o l l  is m a d e  p a y a b l e

16 i n  m o r e  t h a n  1 i n s t a l l m e n t ,  a p e r m a n e n t  a s s e s s m e n t  r o l l  m a y  b e

17 m a i n t a i n e d  in t h e  o f f i c e  of t h e  c o u n t y  t r e a s u r e r ,  s u b j e c t  t o  t h e

18 d i r e c t i o n  o f  t h e  b o a r d  of c o u n t y  a u d i t o r s ,  in c o u n t i e s  h a v i n g

19 s u c h  a b o a r d ,  a n d  of t h e  C O U N T Y  b o a r d  of s u p c r v i s-ors-

20 C O M M I S S I O N E R S  in o t h e r  c o u n t i e s ,  s h o w i n g  t h e  t o t a l  c o s t ,  t h e

21 nvaiber o f  i n s t a l l m e n t s ,  a n d  t h e  a m o u n t  o f  e a c h  a n n u a l  a s s e s s m e n t ,

22 t o g e t h e r  w i t h  i n t e r e s t  c h a r g e s  t h e r e o n O N  T H E  A S S E S S M E N T ,  w h i c h

2 3  s h a l l  b e  c a r r i e d  in a s e p a r a t e  c o l u m n .  If t h e  r o l l  is m a d e  p a y -

24 a b l e  in m o r e  t h a n  1 i n s t a l l m e n t ,  a n d  t h e  t o t a l  a m o u n t  o f  a n y

25 a s s e s s m e n t  is $ 1 0 . 0 0  or les s ,  e x c l u s i v e  o f  i n t e r e s t ,  t h e n  t h e

2 6  a s s e s s m e n t  s h a l l  b e  p a y a b l e  in 1 i n s t a l l m e n t ;  b u t  if t h e

27 a s s e s s m e n t  e x c e e d s  $ 10.00 a n d  is m a d e  p a y a b l e  in m o r e  t h a n  1
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1 i n s t a l l m e n t ,  t h e n  n o  i n s t a l l m e n t ,  e x c l u s i v e  of i n t e r e s t ,  s h a l l  b e

2 l e s s  t h a n  $ 1 0 . 0 0 ,  e x c e p t i n g  t h e  f i n a l  i n s t a l l m e n t ,  w h i c h  s h a l l  b e

3 p a y a b l e  in t h e  a m o u n t  o f  t h e  a c t u a l  b a l a n c e .

4 Sec. 29 3 4 1 2 9 .  T h e  C O U N T Y  b o a r d  of s u p e r v i s o r s

5 C O M M I S S I O N E R S  of t h e  c o u n t i e s  i n v o l v e d  s h a l l  o r d e r  t h e  s p r e a d  of

6 a l l  i r r i g a t i o n  s p e c i a l  a s s e s s m e n t s  o n  t h e  l o c a l  t a x  r o l l s  b y  t h e

7 l o c a l  t a x  a s s e s s i n g  o f f i c i a l s  p u r s u a n t  to s e c t i o n s  36 t o  38 o f

8 T H E  G E N E R A L  P R O P E R T Y  T A X  A C T ,  A c t  No. 206 o f  t h e  P u b l i c  A c t s  o f

9 1893, a s  a m e n d e d ?— b e i n g  s e c t i o n s  2 1 1 . 3 6  to 2 1 1 . 3 8  o f  t h e

10 M I C H I G A N  C o m p i l e d  L a w s .  -of—1946.

11 Sec. —36— 34 1 3 0 .  T h e  s u p e r v i s o r  —y— O R  T H E  v i l l a g e  or c i t y

12 a s s e s s o r  s h a l l  s p r e a d  o n  h i s  O R  H E R  r o l l  t h e  t o t a l  a m o u n t  of, a l l

13 i r r i g a t i o n  s p e c i a l  a s s e s s m e n t  t a x e s  d e t e r m i n e d  u p o n ■ b y  t h e

14 i r r i g a t i o n  b o a r d  a n d  a p p r o v e d  b y  t h e  C O U N T Y  b o a r d  of

15 s u p e r v i s o r s - C O M M I S S I O N E R S  to b e  a s s e s s e d  u p o n  t h e  c o u n t y ,  t o w n -

16 s h i p ,  c i t y ,  or v i l l a g e  t a x  r o l l  for t h e  y e a r  in w h i c h  t h e  s a m e

17 w a s  a s s e s s e d  a n d  e x t e n d i n g  t h e  t a x  in t h e  s a m e  c o l u m n  w i t h  t h e

18 g e n e r a l  c o u n t y ,  t o w n s h i p ,  c i t y ,  or v i l l a g e  tax. In v i l l a g e s  or

19 c i t i e s  w h e r e  t h e  m u n i c i p a l  t a x e s  t h e r e fo r a r e  a s s e s s e d  a n d  c o l -

20 l e c t e d  p r i o r  to t h e  O c t o b e r  m e e t i n g  o f  t h e  C O U N T Y  b o a r d  of

21 s u p e r v i s ors- C O M M I S S I O N E R S ,  a l l  t a x e s  o r d e r e d  to b e  s p r e a d

22 a g a i n s t  s u e h T H E  m u n i c i p a l i t i e s  s h a l l  b e  s p r e a d  d u r i n g  t h e  c a l -

23 e n d a r  y e a r  f o l l o w i n g  t h e  a c t i o n  b y  t h e  C O U N T Y  b o a r d  of

24 s u p e r v i sors- C O M M I S S I O N E R S .  T h e  s u p e r v i s o r ,  a s s e s s o r ,  o r  t a x

25 l e v y i n g  o f f i c i a l  s h a l l  s p r e a d  u p o n  t h e  rol l ,  s e p a r a t e l y  - 7— a n d

26 i m m e d i a t e l y  f o l l o w i n g  t h e  o t h e r  d e s c r i p t i o n s ,  a l l  t r a c t s  or

27 p a r c e l s  of l a n d  s p e c i f i e d  b y  t h e  i r r i g a t i o n  b o a r d  t o  b e  a s s e s s e d
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1 f o r  b e n e f i t s ,  a n d  s h a l l  p l a c e  o p p o s i t e  e a c h  d e s c r i p t i o n ,  in a

2 c o l u m n  m a r k e d  " ( g i v i n g  t h e  n a m e  or n u m b e r )  ....................  i r r i -

3 g a t i o n  s p e c i a l  a s s e s s m e n t  t a x e s " ,  t h e  a m o u n t  of t a x e s  a p p o r t i o n e d

4 --thereon O N  T H A T  T R A C T  O R  P A R C E L  O F  L A N D ,  a s  c e r t i f i e d  t o  h i m  O R

5 H E R  b y  t h e  c o u n t y  c l e r k .

6 Sec. -.3-1- 3 4 1 3 1 .  A l l  i r r i g a t i o n  s p e c i a l  a s s e s s m e n t  t a x e s

7 a s s e s s e d  u n d e r  the p rovisions of - t h i s  act P A R T  s h a l l  b e

8 s u b j e c t  t o  t h e  s a m e  i n t e r e s t  a n d  c h a r g e s ,  a n d  s h a l l  b e  c o l l e c t e d

9 in t h e  s a m e  m a n n e r ,  as s t a t e  a n d  o t h e r  g e n e r a l  t a x e s  a r e  c o l -

10 l e c t e d ,  a n d  c o l l e c t i n g  o f f i c e r s  a r e  v e s t e d  w i t h  t h e  s a m e  p o w e r

11 a n d  a u t h o r i t y  in t h e  c o l l e c t i o n  of sueh T H E  t a x e s  a s  a r e  o r  m a y

12 b e  c o n f e r r e d  b y  l a w  for c o l l e c t i n g  g e n e r a l  t a x e s .  I r r i g a t i o n

13 s p e c i a l  a s s e s s m e n t  t a x e s ,  w h e n  c o l l e c t e d ,  s h a l l  b e  r e t u r n e d  t o

14 t h e  c o u n t y  t r e a s u r e r  to b e  d i s b u r s e d  b y  h i m  O R  HE R .  Where ■ IF  A

15 s u i t  is b r o u g h t  a g a i n s t  t h e  c o l l e c t o r  a r i s i n g  o u t  o f  t h e  c o l l e c -

16 t i o n  o f  any A N  i r r i g a t i o n  s p e c i a l  a s s e s s m e n t  tax, t h e  c o u n t y

17 s h a l l  d e f e n d  t h e  o fficer C O L L E C T O R  in t h e  s a m e  m a n n e r  t h a t  h e

18 OR S H E  h a s  now t h e  r i g h t  to b e  d e f e n d e d  in t h e  c o l l e c t i o n  o f

19 g e n e r a l  t a x e s .  N o  - A  s u i t  s h a l l  N O T  b e  i n s t i t u t e d  t o  r e c o v e r

20 a n y  s p e c i a l  a s s e s s m e n t  t a x  or m o n e y  p a i d  or p r o p e r t y  s o l d  t h e r e -

21 for,  or f o r  d a m a g e s  o n  a c c o u n t  t h e r e o f ,  u n l e s s  b r o u g h t  w i t h i n  30

2 2  d a y s  f r o m  t h e  t i m e  of p a y m e n t  o f  - sttch- T H E  m o n e y  to, or s a l e  o f

23 such T H E  p r o p e r t y  by, t h e  c o l l e c t i n g  o f f i c e r .  —;—and if. I F  t h e

24 t a x  is p a i d  u n d e r  p r o t e s t ,  t h e  r e a s o n s  the refor F O R  T H E  P R O T E S T

2 5  s h a l l  b e  s p e c i f i e d ,  a n d  t h e  s a m e  p r o c e d u r e  o b s e r v e d  a s  is

26 r e q u i r e d  b y  t h e  g e n e r a l  t a x  law. A l l  t a x e s  l e v i e d  u n d e r  the

27 p rovisions of t h i s  act P A R T ,  w i t h  a l l  l a w f u l  c o s t s ,  i n t e r e s t ,
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1 a n d  c h a r g e s ,  s h a l l  b e  a n d  r e m a i n  a p e r p e t u a l  l i e n  u p o n  t h e  l a n d s

2 u p o n  w h i c h  t h e y  a r e  a s s e s s e d ,  a n d  a p e r s o n a l  c l a i m  a g a i n s t  t h e

3 o w n e r  o f  t h e  l a n d s  u n t i l  t h e y  a r e  p a i d .  If t h e  t a x e s  l e v i e d  b y

4 t h e  s p e c i a l  a s s e s s m e n t  i r r i g a t i o n  d i s t r i c t  a r e  n o t  c o l l e c t e d  b y

5 t h e  t r e a s u r e r  o f  a p a r t i c i p a t i n g  m u n i c i p a l i t y ,  t h e y  s h a l l  b e

6 r e t u r n e d  b y  h i m  O R  H E R ,  t o g e t h e r  w i t h  t h e  l a n d s  u p o n  w h i c h  t h e y

7 w e r e  l e v i e d ,  to t h e  c o u n t y  t r e a s u r e r  in t h e  s a m e  r e t u r n ,  a t  t h e

8 s a m e  tim e ,  a n d  in t h e  s a m e  m a n n e r ,  in e v e r y  r e s p e c t ,  n a m i n g  in

9 e a c h  c a s e  t h e  p a r t i c u l a r  i r r i g a t i o n  d i s t r i c t ,  as l a n d s  a r e

10 r e t u r n e d  for s t a t e ,  c o u n t y ,  a n d  t o w n s h i p  t a x e s ,  a n d  t h e  t a x e s

11 s h a l l  f o l l o w  t h e  l a n d s ,  t h e  s a m e  as a l l  o t h e r  t a x e s ,  a n d  a l l  t h e

12 g e n e r a l  p r o v i s i o n s  of l a w  for e n f o r c i n g  t h e  p a y m e n t  o f  t o w n s h i p ,

13 c o u n t y ,  a n d  s t a t e  t a x e s  —r~ s h a l l  a p p l y  to i r r i g a t i o n  s p e c i a l

14 a s s e s s m e n t  t a x e s  ——  a n d  to t h e  l a n d s  r e t u r n e d  d e l i n q u e n t

15 ■ t h e r e f o r F O R  T H O S E  T A X E S ,  in t h e  s a m e  m a n n e r  a n d  w i t h  -.1 i k e ■

16 T H E  S A M E  e f f e c t .

17 Sec. -.3-2-  3 4 1 3 2 .  If t h e  a s s e s s m e n t s  in a n y  s p e c i a l  a s s e s s -

18 m e n t  r o l l  p r o v e  i n s u f f i c i e n t  for a n y  r e a s o n ,  i n c l u d i n g  t h e  n o n -

19 c o l l e c t i o n  t h e re of O F  T H E  A S S E S S M E N T S ,  to p a y  for t h e  i m p r o v e -

20 m e n t  f o r  w h i c h  t h e y  w e r e  m a d e  or t o  p a y  t h e  p r i n c i p a l  a n d  i n t e r -

21 e s t  o n  t h e  b o n d s  i s s u e d  in a n t i c i p a t i o n  o f  t h e  c o l l e c t i o n

22 t h e r e o f O F  T H E  A S S E S S M E N T S ,  t h e n  t h e  i r r i g a t i o n  b o a r d  s h a l l

23 m a k e  a d d i t i o n a l  p r o  r a t a  a s s e s s m e n t s  to s u p p l y  t h e  d e f i c i e n c y ,

24 b u t  t h e  t o t a l  a m o u n t  a s s e s s e d  a g a i n s t  a n y  p a r c e l  o f  l a n d  s h a l l

25 n o t  e x c e e d  t h e  v a l u e  of t h e  b e n e f i t s  r e c e i v e d  f r o m  t h e

26 i m p r o v e m e n t .
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1 Se c .  .33 3 4 1 3 3 .  Whenever - IF, in t h e  o p i n i o n  o f  t h e

2 i r r i g a t i o n  b o a r d ,  .any. A  s p e c i a l  a s s e s s m e n t  is i n v a l i d  b y  r e a s o n

3 o f  i r r e g u l a r i t i e s  or i n f o r m a l i t i e s  in t h e  p r o c e e d i n g s ,  or if a n y

4 c o u r t  of c o m p e t e n t  j u r i s d i c t i o n  a d j u d g e s  a n  a s s e s s m e n t  i l l e g a l ,

5 t h e  i r r i g a t i o n  b o a r d ,  w h e t h e r  t h e  i m p r o v e m e n t  h a s  b e e n  m a d e  or

6 n o t  —j— A N D  w h e t h e r  a n y  p a r t  of t h e  a s s e s s m e n t  h a s  b e e n  p a i d  or

7 no t ,  m a y  p r o c e e d  f r o m  t h e  l a s t  s t e p  at w h i c h  t h e  p r o c e e d i n g s  w e r e

8 l e g a l  a n d  c a u s e  a n e w  a s s e s s m e n t  to b e  m a d e  f o r  t h e  s a m e  p u r p o s e

9 f o r  w h i c h  t h e  f o r m e r  a s s e s s m e n t  w a s  m a d e .  A l l  p r o c e e d i n g s  o n

10 sueh T H E  r e a s s e s s m e n t  a n d  for t h e  c o l l e c t i o n  thereo f O F  T H E

11 R E A S S E S S M E N T  s h a l l  b e  c o n d u c t e d  in t h e  s a m e  m a n n e r  a s  p r o v i d e d

12 f o r  t h e  o r i g i n a l  a s s e s s m e n t .  W h e n e v e r  a n  a s s e s s m e n t  or a n y  p a r t

13 t h e r e o f O F  A N  A S S E S S M E N T  l e v i e d  u p o n  a n y  p r e m i s e s  h a s  b e e n  - s o .

14 s e t  a s i d e  I N  S U C H  A  M A N N E R ,  if t h e  -saute-  A S S E S S M E N T  O R  P A R T  O F

15 A N  A S S E S S M E N T  h a s  b e e n  p a i d  a n d  n o t  r e f u n d e d ,  t h e  p a y m e n t  --so .

16 m a d e  s h a l l  b e  a p p l i e d  u p o n  t h e  r e a s s e s s m e n t .

17 Sec. .34- 3 4 1 3 4 .  T h e  i r r i g a t i o n  b o a r d  o f  e a c h  s p e c i a l

18 a s s e s s m e n t  d i s t r i c t  m a y  i s s u e  i r r i g a t i o n  o r d e r s  f o r  t h e  p a y m e n t

19 o f  a l l  c h a r g e s  r e f l e c t e d  b y  t h e  c o m p u t a t i o n  of c o s t s  u p o n  t h e

20 i r r i g a t i o n  f u n d  o f  e a c h  p a r t i c u l a r  d i s t r i c t .  .I n  n o .e a s e  sh a l l

21 irriga tion I R R I G A T I O N  t a x e s  S H A L L  N O T  b e  a s s e s s e d  f o r  b e n e f i t s

22 r e c e i v e d  whieh T H A T  a r e  to b e  p a i d  b y  i r r i g a t i o n  o r d e r s  in

23 e x c e s s  o f  10 a n n u a l  i n s t a l l m e n t s .  A l l  i r r i g a t i o n  o r d e r s  f o r  t h e

24 p a y m e n t  f o r  e a s e m e n t s  or r i g h t s - o f - w a y  s h a l l  b e  p a i d  o u t  o f  t h e

2 5  f i r s t  y e a r ' s  t a x e s ,  a n d  t h e  b a l a n c e  of .stic h -  T H E  f i r s t  y e a r ' s

26 t a x e s  s h a l l  b e  a p p l i e d  t o w a r d  p a y m e n t  o f  t h e  i r r i g a t i o n

27 c o n s t r u c t i o n  c o n t r a c t s .  F o r  t h e  b a l a n c e  d u e  u p o n  s u c h  c o n t r a c t s ,
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1 the i r r i g a t i o n  b o a r d  s h a l l  d r a w  i r r i g a t i o n  o r d e r s  p a y a b l e  o u t  o f

2 e a c h  s u c c e e d i n g  y e a r ' s  a s s e s s m e n t .  N o A N  i r r i g a t i o n  b o a r d

3 s h a l l  N O T  d r a w  o r d e r s  p a y a b l e  in a n y  o n e 1 y e a r  f o r  a l a r g e r

4 a m o u n t  t h a n  9 0 %  o f  t h a t  y e a r ' s  a s s e s s m e n t .  I r r i g a t i o n  o r d e r s

5 s h a l l  b e  o r d e r e d  to b e  p a i d  b y  t h e  i r r i g a t i o n  b o a r d  o n l y  a f t e r  a

6 c e r t i f i c a t i o n  b y  t h e  t r e a s u r e r  o f  t h e  i r r i g a t i o n  d i s t r i c t  t h a t

7 t h e r e  a r e  s u f f i c i e n t  f u n d s  in t h e  i r r i g a t i o n  d i s t r i c t  f u n d  t o  p a y

8 the o r d e r .  T h e  c o u n t y  t r e a s u r er ■■ T R E A S U R E R S  of t h e  c o u n t i e s

9 i n v o l v e d  in i r r i g a t i o n  d i s t r i c t s  s h a l l  k e e p  a r e c o r d  o f  a l l

10 r e c e i p t s  a n d  d i s b u r s e m e n t s  of a l l  i r r i g a t i o n  d i s t r i c t s  in t h e i r

11 r e s p e c t i v e  c o u n t i e s .

12 Sec. - 35- 3 4 1 3 5 .  T h e  C O U N T Y  b o a r d  of s u p e r v i sor-s-

13 C O M M I S S I O N E R S  o f  t h e  c o u n t y  i n v o l v e d  b y  a r e s o l u t i o n  a d o p t e d  b y  A

14 2/3 v o t e  o f  i t s  m e m b e r s  e l e c t m a y  p l e d g e  t h e  f u l l  f a i t h  a n d

15 c r e d i t  o f  t h e  c o u n t y  for t h e  p r o m p t  p a y m e n t  of t h e  i n t e r e s t  o n

16 the b o n d s  or e v i d e n c e s  o f  i n d e b t e d n e s s  i s s u e d  b y  t h e  r e s p e c t i v e

17 i r r i g a t i o n  d i s t r i c t s  p u r s u a n t  to- t h e p r o v i s i o n s  o f- U N D E R  t h i s

18 a c t ■■ P A R T .

19 Sec. - 3 6 - 3 4 1 3 6 .  (1) T h e  i r r i g a t i o n  b o a r d  s h a l l  o p e r a t e  a n d

20 m a i n t a i n  t h e  p r o p e r t y  of t h e  i r r i g a t i o n  d i s t r i c t .

21 (2) T h e  i r r i g a t i o n  b o a r d  m a y  f i x  a n d  c o l l e c t  w a t e r  c h a r g e s

22 to c o v e r  t h e  c o s t  of t h e  o p e r a t i o n  a n d  m a i n t e n a n c e  o f  p h y s i c a l

23 s t r u c t u r e s  a n d  a d m i n i s t r a t i v e  e x p e n s e s  of t h e  d i s t r i c t  in c o n n e c -

24 t i o n  w i t h  t h e  t r a n s p o r t a t i o n ,  i m p o u n d m e n t ,  a n d  u t i l i z a t i o n  of

25 w a t e r  for i r r i g a t i o n  p u r p o s e s .  T h e  c h a r g e s  s h a l l  b e  a p p r o v e d  b y

26 t h e  m a j o r i t y  v o t e  o f  t h e  i r r i g a t i o n  b o a r d  a n d  s h a l l  b e  m a d e  t o

27 e a c h  u s e r  o f  w a t e r .
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1 (3) C h a r g e s  for w a t e r  s e r v i c e s  f u r n i s h e d  to a u s e r  o r  t o  a

2 l a n d o w n e r  s h a l l  b e  a l i e n  o n  t h e  a f f e c t e d  l a n d s  f r o m  t h e  d a t e  the

3 c h a r g e s  a r e  du e .  C h a r g e s  d e l i n q u e n t  for 6 m o n t h s  or m o r e  s h a l l

4 b e  c e r t i f i e d  a n n u a l l y  to t h e  p r o p e r  t a x  a s s e s s i n g  o f f i c e r  or

5 a g e n c y ,  w h o  s h a l l  e n t e r  t h e  c h a r g e s  u p o n  t h e  n e x t  t a x  r o l l

6 a g a i n s t  t h e  p r e m i s e s  to w h i c h  t h e  s e r v i c e s  h a v e  b e e n  r e n d e r e d ,

7 a n d  t h e  c h a r g e s  s h a l l  b e  c o l l e c t e d  a n d  t h e  l i e n  s h a l l  b e  e n f o r c e d

8 in t h e  s a m e  m a n n e r  a s  p r o v i d e d  for t h e  c o l l e c t i o n  o f  t a x e s

9 a s s e s s e d  u p o n  t h e  t a x  r o l l  a n d  t h e  e n f o r c e m e n t  o f  t h e  l i e n .  T h e

10 t i m e  a n d  m a n n e r  of c e r t i f i c a t i o n  a n d  o t h e r  p r o c e d u r e s  r e g a r d i n g

11 t h e  c o l l e c t i o n  of t h e  c h a r g e s  a n d  t h e  e n f o r c e m e n t  o f  t h e  l i e n

12 s h a l l  b e  p r e s c r i b e d  b y  t h e  i r r i g a t i o n  b o a r d  in c o o p e r a t i o n  w i t h

13 t h e  g o v e r n i n g  b o d i e s  of t h e  p u b l i c  c o r p o r a t i o n s  in w h i c h  t h e

14 l a n d s  a r e  l o c a t e d .  I n s t e a d  o f  or in a d d i t i o n  t o  l e v y i n g  w a t e r

15 c h a r g e s  for t h e  o p e r a t i o n  a n d  m a i n t e n a n c e  of t h e  p r o p e r t i e s  of

16 t h e  i r r i g a t i o n  d i s t r i c t ,  t h e  i r r i g a t i o n  b o a r d ,  u n d e r  t h e  s a m e

17 c o n d i t i o n s  a n d  for t h e  s a m e  p u r p o s e ,  m a y  e x a c t  c o n n e c t i o n ,  r e a d i -

18 n e s s  to s e r v e ,  a v a i l a b i l i t y ,  or s e r v i c e  c h a r g e s  t o  b e  p a i d  b y  the

19 u s e r s  —7— or o w n e r s  of l a n d  u t i l i z i n g  i r r i g a t i o n  w a t e r  f o r  i r r i -

20 g a t i o n  p u r p o s e s .

21 (4) F u t u r e  n e c e s s a r y  e x p e n s e s  i n c u r r e d  in t h e  a d m i n i s t r a t i o n

22 a n d  o p e r a t i o n  of t h e  d i s t r i c t  a n d  its p r o p e r t i e s  m a y  be a s s e s s e d

23 n o t  l e s s  t h a n  o n c e  e v e r y  3 y e a r s  o n  the b a s i s  o f  b e n e f i t s  d e r i v e d

24 a f t e r  n o t i c e  o f  t h e  h e a r i n g  o n  t h e  m a i n t e n a n c e  a s s e s s m e n t  r o l l  is

25 g i v e n  in c o m p l i a n c e  w i t h  T H E  O P E N  M E E T I N G S  A C T ,  A c t  No. 2 6 7  o f

26 t h e  P u b l i c  A c t s  of 1976, B E I N G  S E C T I O N S  15.261 T O  15.275 O F  T H E

27 M I C H I G A N  C O M P I L E D  L A W S ,  a n d  A c t  No. 162 o f  t h e  P u b l i c  A c t s  of
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1 1962, B E I N G  S E C T I O N S  2 1 1.741 T O  2 1 1 . 7 4 6  O F  T H E  M I C H I G A N  C O M P I L E D

2 LAW S .

3 Sec. - 3 7  ■ 3 4 1 3 7 .  (1) E x c e p t  as p r e s c r i b e d  in s u b s e c t i o n

4 (2), t h e  f i n a l  o r d e r  of d e t e r m i n a t i o n ,  t h e  o r d e r  o f  a p p o r t i o n m e n t

5 of b e n e f i t s ,  or t h e  o r d e r  c o n f i r m i n g  t h e  s p e c i a l  a s s e s s m e n t  r o l l

6 s h a l l  n o t  b e  s u b j e c t  to a t t a c k  in a c o u r t  e x c e p t  b y  p r o c e e d i n g s

7 b y  w r i t  o f  s u p e r i n t e n d i n g  c o n t r o l  b r o u g h t  w i t h i n  20 d a y s  a f t e r

8 t h e  f i l i n g  o f  t h e  o r d e r  in t h e  o f f i c e  of t h e  c h a i r p e r s o n  o f  t h e

9 i r r i g a t i o n  b o a r d  i s s u i n g  t h e  o r d e r .  If a p r o c e e d i n g  is n o t

10 b r o u g h t  w i t h i n  t h e  t i m e  p r e s c r i b e d ,  t h e  i r r i g a t i o n  s p e c i a l

11 a s s e s s m e n t  d i s t r i c t  a n d  p r o j e c t  s h a l l  b e  c o n s i d e r e d  to h a v e  b e e n

12 l e g a l l y  e s t a b l i s h e d ,  a n d  t h e  l e g a l i t y  of t h e  i r r i g a t i o n  s p e c i a l

13 a s s e s s m e n t  d i s t r i c t  a n d  project' a n d  t h e  a s s e s s m e n t s  for t h e  d i s -

14 t r i c t  a n d  p r o j e c t  s h a l l  n o t  b e  q u e s t i o n e d  in a n  a c t i o n  a t  l a w  or

15 in e q u i t y .

16 (2) T h i s  s e c t i o n  s h a l l  n o t  p r o h i b i t  t h e  b r i n g i n g  o f  a n

17 a c t i o n  p u r s u a n t  to T H E  O P E N  M E E T I N G S  AC T ,  A c t  No. 267 o f  t h e

18 P u b l i c  A c t s  of 1976, a s -a m e n d e d B E I N G  S E C T I O N S  15.261 T O  1 5 . 2 7 5

19 O F  T H E  M I C H I G A N  C O M P I L E D  L A WS.

20 Sec. 36 3 4 1 3 8 .  T h e  i r r i g a t i o n  b o a r d  m a y ,  b y  t h e  a d o p t i o n

21 of a n  a p p r o p r i a t e  o r d e r ,  p r o v i d e  for t h e  s u s p e n s i o n  of w a t e r

22 d e l i v e r y  t o  a n y  l a n d  in t h e  d i s t r i c t  u p o n  w h i c h  t h e  i r r i g a t i o n

23 t a x e s  l e v i e d  a n d  a s s e s s e d  t h e r eo n  s h a l l  r e m a i n  d u e  a n d  u n p a i d

24 for 2 y e a r s .  T h e  i r r i g a t i o n  b o a r d  s h a l l  m a k e  a l l  a r r a n g e m e n t s

25 for r i g h t - o f - w a y  for l a t e r a l s  f r o m  t h e  m a i n  d r a i n  or c a n a l  to

26 e a c h  t r a c t  o f  l a n d  s u b j e c t  to a s s e s s m e n t ,  a n d  w h e n  n e c e s s a r y  t h e

27 b o a r d  s h a l l  c o n d e m n  to p r o c u r e  r i g h t - o f - w a y  for l a t e r a l s  a n d  m a k e

257

02005*95 a



1

2
3

4

5

6

7

8

9

10

1 1

1 2
13

14

15

16

17

18

19

20

21

22
23

24

25

26

27

s u c h  r u l e s  in r e g a r d  t o  t h e  p a y m e n t  for t h e  r i g h t - o f - w a y  a s  it 

.may deem C O N S I D E R S  ju s t  a n d  e q u i t a b l e .

Se c .  .39 3 4 1 3 9 .  T h e  i r r i g a t i o n  b o a r d  s h a l l  m a n a g e  a n d  c o n ­

d u c t  t h e  b u s i n e s s  a f f a i r s  of t h e  d i s t r i c t ,  m a k e  a n d  e x e c u t e  a l l  

n e c e s s a r y  c o n t r a c t s ,  e m p l o y  such- a g e n t s ,  o f f i c e r s ,  a n d  e m p l o y ­

e e s  a s  m a y  b e  r e q u i r e d  a n d  p r e s c r i b e  t h e i r  d u t i e s ,  e s t a b l i s h  

e q u i t a b l e  o r d e r s  —— A N D  r u l e s  and regulations f o r  t h e  d i s t r i ­

b u t i o n  a n d  u s e  o f  w a t e r  a m o n g  o w n e r s  o f  s u c h  l a n d s ,  a n d  g e n e r a l l y  

to p e r f o r m  a l l  -sueh - a c t s  a s  shall be A R E  n e c e s s a r y  t o  f u l l y  

earry -ottt--the purposes of - I M P L E M E N T  t h i s  aet P A R T .  T h e  

o r d e r s  —— A N D  r u l e s  - a n d - r e g u l a t i o ns w i t h  r e s p e c t  t o  t h e  i r r i ­

g a t i o n  d i s t r i c t  s h a l l  b e  p r i n t e d  in c o n v e n i e n t  f o r m  f o r  d i s t r i b u ­

t i o n  t o  t h e  f r e e h o l d e r s  in t h e  i r r i g a t i o n  d i s t r i c t .

Sec. - 4 0 - 3 4 1 4 0 .  T h e  i r r i g a t i o n  b o a r d  —— A N D  i t s  a g e n t s

a n d  e m p l o y e e s  - sh a M .h a v e- t h e .-r-ig  h t • t o  M A Y  e n t e r  u p o n  a n y  l a n d

w i t h i n  t h e  d i s t r i c t  to m a k e  s u r v e y s ,  a n d  m a y  l o c a t e  t h e  l i n e  o f

a n y  d r a i n  or c a n a l  a n d  t h e  n e c e s s a r y  b r a n c h e s  o f  .such T H A T

l o c a t i o n .  T h e  i r r i g a t i o n  b o a r d  m a y  a c q u i r e ,  e i t h e r  b y  p u r c h a s e  

or c o n d e m n a t i o n ,  a l l  l a n d s  a n d  o t h e r  p r o p e r t y  n e c e s s a r y  f o r  t h e  

c o n s t r u c t i o n ,  us e ,  m a i n t e n a n c e ,  r e p a i r ,  a n d  i m p r o v e m e n t  o f  a n y  

c a n a l ,  d r a i n  or d r a i n s ,  a n d  l a n d s  for r e s e r v o i r s  or d a m s ,  f o r  t h e  

s t o r a g e  o f  w a t e r ,  a n d  F O R  a l l  n e c e s s a r y  a p p u r t e n a n c e s  t h e r e t o .

T h e  b o a r d  m a y  a c q u i r e  b y  p u r c h a s e  or c o n d e m n a t i o n  a n y  i r r i g a t i o n  

w o r k s ,  d a m s ,  d r a i n s ,  c a n a l s ,  p u m p i n g  e q u i p m e n t ,  - p u m p  P U M P S ,  or 

r e s e r v o i r s  for t h e  u s e  of t h e  d i s t r i c t .  T h e  i r r i g a t i o n  b o a r d  m a y  

c o n s t r u c t  t h e  n e c e s s a r y  d a m s ,  r e s e r v o i r s ,  a n d  w o r k s  f o r  t h e  

s t o r a g e  or t r a n s f e r  o f  G r e a t  L a k e s  w a t e r  for t h e  d i s t r i c t ,  a n d
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1 - d o -  M A Y  P E R F O R M  a n y  l a w f u l  a c t  n e c e s s a r y  -to -be d e n e—fa h a t- T O

2 F U R N I S H  w a t e r  m a y  b e f u r n i s h e d T O  e a c h  l a n d o w n e r  in t h e  d i s -

3 t r i c t  f o r  i r r i g a t i o n  p u r p o s e s .

4 Sec. —4 + -  3 4 1 4 1 .  A n y  p u b l i e o r  p r i v a t e c o rp o r a t i o n ,—f-t-rm

5 or i n d i v i d u a l  P E R S O N  m a y  a d v a n c e  m o n e ys M O N E Y  for t h e  p a y m e n t

6 of a n y  p a r t  of t h e  c o s t  o f  a p r o j e c t  a n d  s h a l l  b e  r e i m b u r s e d  b y

7 the i r r i g a t i o n  s p e c i a l  a s s e s s m e n t  d i s t r i c t ,  w i t h  or w i t h o u t

8 i n t e r e s t  a s  m a y  b e  a g r e e d ,  w h e n  f u n d s  a r e  a v a i l a b l e  F O R  T H A T

9 P U R P O S E .  t h e r e f o r-;— T h e  o b l i g a t i o n  of t h e  i r r i g a t i o n  s p e c i a l

10 a s s e s s m e n t  d i s t r i c t  to m a k e  t h e  r e i m b u r s e m e n t  m a y  b e  e v i d e n c e d  b y

11 a c o n t r a c t  or n o t e ,  w h i c h  c o n t r a c t  or n o t e  m a y  p l e d g e  t h e  f u l l

12 f a i t h  a n d  c r e d i t  of t h e  i r r i g a t i o n  s p e c i a l  a s s e s s m e n t  d i s t r i c t

13 a n d  m a y  b e  m a d e  p a y a b l e  o u t  of t h e  a s s e s s m e n t s  m a d e  a g a i n s t  p r o p -

14 e r t i e s  in t h e  i r r i g a t i o n  s p e c i a l  a s s e s s m e n t  d i s t r i c t ,  -o r -  o u t  of

15 t h e  p r o c e e d s  o f  b o n d s  i s s u e d  b y  t h e  i r r i g a t i o n  s p e c i a l  a s s e s s m e n t

16 d i s t r i c t  p u r s u a n t  to t h i s  a e t ■ P A R T ,  or o u t  of a n y  o t h e r  a v a i l -

17 a b l e  f u n d s ,  b u t  t h e  c o n t r a c t  or n o t e  s h a l l  b e  d e e m e d -  C O N S I D E R E D

18 to b e  a n  o b l i g a t i o n  w i t h i n  t h e  m e a n i n g  of t h e  p r o v i s i o n s  o f  T H E

19 M U N I C I P A L  F I N A N C E  A C T ,  A c t  No. 202 o f  t h e  P u b l i c  A c t s  o f  1943,

20 a s  a m e n d e d, b e i n g  s e c t i o n s  131.1 to -+9-6 .2 1 39 . 3  of t h e

21 M I C H I G A N  C o m p i l e d  L a w s ,  of 1940.

22 Sec. 42 3 4 1 4 2 .  T h e  county' t r e a s u r e r s  o f  t h e  c o u n t i e s  in

23 w h i c h  t h e  i r r i g a t i o n  d i s t r i c t  is l o c a t e d  s h a l l  c a r r y  a l l  a c c o u n t s

24 a n d  i t e m s  p e r t a i n i n g  t h e r e t o  as a s e p a r a t e  a c c o u n t  u p o n  t h e  b o o k s

25 of t h e i r  o f f i c e .  A  r e c o r d  s h a l l  b e  k e p t  o f  t h e  a m o u n t  o f  m o n e y

26 p a i d  f r o m  t h e  i r r i g a t i o n  d i s t r i c t  f u n d s  for t h e  u s e  a n d  b e n e f i t

27 o f  a n y  i r r i g a t i o n  d i s t r i c t  and, u p o n  p a y m e n t  to t h e  c o u n t y
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1 t r e a s u r e r  o f  t a x e s  a s s e s s e d  b y  t h e  i r r i g a t i o n  d i s t r i c t ,  t h e

2 c o u n t y  t r e a s u r e r  s h a l l  p a y  for t h e  o u t s t a n d i n g  i n t e r e s t  o n  b o n d s

3 i s s u e d  o u t  of t h e  t a x e s  r e c e i v e d  or s h a l l  t r a n s f e r  t h e  e x c e s s  of

4 f u n d s  to t h e  i r r i g a t i o n  d i s t r i c t  f u n d  for t h e  u s e  a n d  b e n e f i t  of

5 t h e  i r r i g a t i o n  d i s t r i c t .

6 Sec. 43 3 4 1 4 3 .  T h e  i r r i g a t i o n  d i s t r i c t  f u n d s  s h a l l  b e

7 d e p o s i t e d  b y  t h e  c o u n t y  t r e a s u r e r  in a b a n k  of t h e  c o u n t y  in

8 a c c o r d a n c e  w i t h  t h e  g e n e r a l  l a w s  o f  t h i s  s t a t e ,  a n d  i n t e r e s t  s o

9 r e c e i v e d  s h a l l  b e l o n g  to t h e  i r r i g a t i o n  d i s t r i c t  f u n d .  M o n e y

10 c o l l e c t e d  or a p p r o p r i a t e d  for a n  i n d i v i d u a l  i r r i g a t i o n  s p e c i a l

11 a s s e s s m e n t  d i s t r i c t  f u n d  s h a l l  b e  u s e d  s o l e l y  f o r  t h e  u s e  a n d

12 b e n e f i t  o f  t h e  i r r i g a t i o n  d i s t r i c t  for w h i c h  it w a s  r a i s e d  or

13 r e c e i v e d .

14 Sec. .44-. 3 4 1 4 4 . T h e  c o u n t y  t r e a s u r e r  s h a l l  b e  t h e  c u s t o -

15 d i a n  o f  t h e  f u n d s  of t h e  i r r i g a t i o n  d i s t r i c t .  H e  O R  S H E  m a y  d e s -

16 i g n a t e  1 or m o r e  o f  h i s  O R  H E R  d e p u t i e s  w h o  m a y  a c t  for h i m  O R

17 H E R  in t h e  p e r f o r m a n c e  of a n y  of h i s  O R  H E R  d u t i e s  u n d e r  t h i s

18 s e c t i o n .  T h e  i r r i g a t i o n  b o a r d  m a y  r e q u i r e  t h e  c o u n t y  t r e a s u r e r

19 a n d  a n y  d e p u t y  c o u n t y  t r e a s u r e r ,  s o  d e s i g n a t e d ,  t o  f u r n i s h  a b o n d

20 p a y a b l e  to t h e  i r r i g a t i o n  d i s t r i c t ,  in a d d i t i o n  to a n y  b o n d  p a y -

21 a b l e  t o  t h e  c o u n t y ,  c o n d i t i o n e d  u p o n  t h e  f a i t h f u l  d i s c h a r g e  o f

22 h i s  O R  H E R  d u t i e s  in r e s p e c t  to m o n e ys- M O N E Y  b e l o n g i n g  t o  t h e

2 3  i r r i g a t i o n  d i s t r i c t ,  the p r e m i u m  feh e r e o n O N  T H E  B O N D  to b e  p a i d

24 b y  t h e  i r r i g a t i o n  d i s t r i c t .  M o n e y s  M O N E Y  h e l d  b y  t h e  t r e a s u r e r

25 s h a l l  b e  p a i d  o u t  o n l y  u p o n  o r d e r  of t h e  i r r i g a t i o n  b o a r d ,  e x c e p t

26 t h a t  n o  s u e h - A N  o r d e r  s h a l l  N O T  be r e q u i r e d  for t h e  p a y m e n t  o f

27 p r i n c i p a l  a n d  i n t e r e s t  o n  b o n d s .
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1 Sec. - 4 5 ■■ 3 4 1 4 5 .  T h e  c o u n t y  b o a r d  of c o m m i s s i o n e r s  in w h i c h

2 an i r r i g a t i o n  d i s t r i c t  is p r o p o s e d  to b e  f o r m e d  m a y  p r o v i d e  for

3 an a p p r o p r i a t i o n  to c r e a t e  a r e v o l v i n g  f u n d  to p a y  f o r  t h e  p r e -

4 l i m i n a r y  c o s t s  of i r r i g a t i o n  i m p r o v e m e n t  p r o j e c t s  w i t h i n  t h e

5 c o u n t y .  T h e  p r e l i m i n a r y  c o s t s  s h a l l  b e  a s s e s s e d  to t h e  p r o p e r t y

6 o w n e r s  in t h e  a s s e s s m e n t  d i s t r i c t  b y  t h e  i r r i g a t i o n  b o a r d  a f t e r

7 n o t i c e  o f  t h e  h e a r i n g  is g i v e n  as p r e s c r i b e d  in s e c t i o n  -t-5-H -)—

8 3 4 1 1 5  a n d  A c t  No. 162 o f  t h e  P u b l i c  A c t s  of 1962, B E I N G

9 S E C T I O N S  2 1 1 . 7 4 1  T O  2 1 1 . 7 4 6  O F  T H E  M I C H I G A N  C O M P I L E D  L A W S .  T h e

10 p r e l i m i n a r y  c o s t s  s h a l l  b e  r e p a i d  to t h e  f u n d  w h e r e  IF t h e

11 p r o j e c t  is n o t  f i n a l l y  c o n s t r u c t e d .  T h e  p r e l i m i n a r y  c o s t s  s h a l l

12 be r e p a i d  t o  t h e  f u n d  w h e n  a p r o j e c t  is c o n s t r u c t e d  o u t  o f  t h e

13 f i r s t  b o n d  p r o c e e d s ,  t a x e s ,  or a s s e s s m e n t s  r e c e i v e d .

14 Sec. ■4 6 3 4 1 4 6 .  T h e  i r r i g a t i o n  b o a r d  m a y  b o r r o w  m o n e y  a n d

15 i s s u e  t h e  b o n d s  of t h e  s p e c i a l  a s s e s s m e n t  d i s t r i c t  t h e r e f o r F O R

16 T H A T  M O N E Y  in a n t i c i p a t i o n  of t h e  c o l l e c t i o n  o f  s p e c i a l  a s s e s s -

17 m e n t s  to d e f r a y  t h e  c o s t  of a n y  i m p r o v e m e n t  m a d e  u n d e r  t h i s  a c t

18 P A R T  a f t e r  t h e  s p e c i a l  a s s e s s m e n t  ro l l  h a s  b e e n  c o n f i r m e d .  T h e

19 b o n d s  s h a l l  n o t  e x c e e d  t h e  a m o u n t  of t h e  s p e c i a l  a s s e s s m e n t s  in

20 a n t i c i p a t i o n  of t h e  c o l l e c t i o n  of w h i c h  t h e y  a r e  i s s u e d  a n d  s h a l l

21 b e a r  i n t e r e s t  at a r a t e  n o t  e x c e e d i n g  6% p e r  a n n u m .  C o l l e c t i o n s

22 on s p e c i a l  a s s e s s m e n t s  to t h e  e x t e n t  p l e d g e d  for t h e  p a y m e n t  of

23 b o n d s  s h a l l  b e  s e t  a s i d e  in a s p e c i a l  f u n d  for t h e  p a y m e n t  o f  t h e

24 b o n d s .  T h e  i s s u a n c e  of s p e c i a l  a s s e s s m e n t  b o n d s  s h a l l  b e  g o v -

25 e r n e d  b y  t h e p r o v i s i o ns—o f- the g e n e r a l  l a w s  of t h e  s t a t e  a p p l i -

26 c a b l e  t h e r e to T O  T H E  I S S U A N C E  O F  S P E C I A L  A S S E S S M E N T  B O N D S  a n d

27 in a c c o r d a n c e  w i t h  T H E  M U N I C I P A L  F I N A N C E  A C T ,  A c t  No. 202 o f  t h e

261

0 2 0 0 5 195 a



1 P u b l i c  A c t s  of 1943, os a m e n d e d  B E I N G  S E C T I O N S  131.1 T O  1 3 9 . 3

2 O F  T H E  M I C H I G A N  C O M P I L E D  L A W S .  B o n d s  m a y  b e  i s s u e d  in a n t i c i p a -

3 t i o n  of t h e  c o l l e c t i o n  of s p e c i a l  a s s e s s m e n t s  l e v i e d  in r e s p e c t

4 t o  2 or m o r e  p u b l i c  i m p r o v e m e n t s ,  b u t  no s p e c i a l  a s s e s s m e n t  d i s -

5 t r i c t  s h a l l  b e  c o m p e l l e d  to p a y  t h e  o b l i g a t i o n  o f  a n y  o t h e r  s p e -

6 c i a l  a s s e s s m e n t  d i s t r i c t .

7 Parte 343.— Grea t.Lakes Conservat ion-

8 L A N D .IIADITA'PG

9 -Part 3 5 4 ■— Wilderness and Natural A reas-

10 L A N D  H A B I T A T S

11 P A R T  351 W I L D E R N E S S  A N D  N A T U R A L  A R E A S

1 2 --Se e ;---H — This aet shall be known and-may-be c ited as-.the

1 3 “wilderness and natural areas.aet of—4-9?-2-u—

14 Sec. —2— 35 1 0 1 .  A s  u s e d  in t h i s  -aet . P A R T :

1 5 - (a)—"Board 11 means the wilde rness and natural areas advisory

1 6 board created pursuant-to-sect ion 3;-

17 f-b-)—"Commission 11.m eans the commission of natu ral resou rces.

1 8 fci—“Department11 means the depa rtment of natural resources.

19 (A) (f) - " N a t u r a l  a r e a "  m e a n s  a t r a c t  of s t a t e  l a n d  or

2 0  w a t e r  u n d e r  c o n t r o l  o f  t h e  d e p a r t m e n t  a n d  d e d i c a t e d  a n d  r e g u l a t e d

21 b y  t h e  .commission - D E P A R T M E N T  p u r s u a n t  to t h i s  aet . P A R T

2 2  w h i c h :

23 (i) H a s  r e t a i n e d  or r e e s t a b l i s h e d  its n a t u r a l  c h a r a c t e r ,  or

24 h a s  u n u s u a l  f l o r a  a n d  f a u n a  or b i o t i c ,  g e o l o g i c ,  s c e n i c ,  or o t h e r

25 s i m i l a r  f e a t u r e s  o f  e d u c a t i o n a l  or s c i e n t i f i c  v a l u e ,  b u t  it n e e d

26 n o t  b e  u n d i s t u r b e d .
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1

2

3

4

5

6

7

8

9

10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

26

27

(i i ) H a s  b e e n  i d e n t i f i e d  a n d  v e r i f i e d  t h r o u g h  r e s e a r c h  a n d  

s t u d y  b y  q u a l i f i e d  o b s e r v e r s .

( Hi )  M a y  b e  c o e x t e n s i v e  w i t h  or p a r t  o f  a w i l d e r n e s s  a r e a  

or w i l d  a r e a .

(B) --fe)-- " W i l d  a r e a "  m e a n s  a t r a c t  o f  u n d e v e l o p e d  s t a t e  

l a n d  or w a t e r  u n d e r  c o n t r o l  of t h e  d e p a r t m e n t  a n d  d e d i c a t e d  a n d

r e g u l a t e d  b y  t h e  commission D E P A R T M E N T  p u r s u a n t  to t h i s  aefc.

P A R T  w h i c h :

(i) Is l e s s  t h a n  3 , 0 0 0  a c r e s  of s t a t e  lan d .

( i i )  H a s  o u t s t a n d i n g  o p p o r t u n i t i e s  for p e r s o n a l  e x p l o r a t i o n ,  

c h a l l e n g e ,  or c o n t a c t  w i t h  n a t u r a l  f e a t u r e s  o f  t h e  l a n d s c a p e  a n d  

its b i o l o g i c a l  c o m m u n i t y .

( Hi )  P o s s e s s e s  1 or m o r e  o f  t h e  c h a r a c t e r i s t i c s  o f  a w i l ­

d e r n e s s  a r e a .

(C) (d) " W i l d e r n e s s  a r e a "  m e a n s  a t r a c t  o f  u n d e v e l o p e d  

s t a t e  l a n d  or w a t e r  u n d e r  c o n t r o l  of t h e  d e p a r t m e n t  a n d  d e d i c a t e d  

a n d  r e g u l a t e d  b y  t h e  commission D E P A R T M E N T  p u r s u a n t  to t h i s

a-ct- P A R T  w h i c h :

(i) H a s  3 , 0 0 0  or m o r e  a c r e s  of s t a t e  l a n d  or is a n  i s l a n d  o f  

a n y  siz e .

( H)  G e n e r a l l y  a p p e a r s  to h a v e  b e e n  a f f e c t e d  p r i m a r i l y  b y  

f o r c e s  of n a t u r e  w i t h  t h e  i m p r i n t  of -m a n 1 a T H E  w o r k  O F  H U M A N S  

s u b s t a n t i a l l y  u n n o t i c e a b l e .

( Hi )  H a s  o u t s t a n d i n g  o p p o r t u n i t i e s  f o r  s o l i t u d e  or a p r i m i ­

t i v e  a n d  u n c o n f i n e d  t y p e  of r e c r e a t i o n .

(iv) C o n t a i n s  e c o l o g i c a l ,  g e o l o g i c a l ,  or o t h e r  f e a t u r e s  of 

s c i e n t i f i c ,  s c e n i c ,  or h i s t o r i c a l  v a l u e .

263

0 2 0 0 5 195 a



1 S e c .  —3— 35102. ( 1 ) The wi-l-derness and natural areas

2 adv iso r y -board is c reated.-within the department- o f natura-1

3 resou rces .-- ¥he—boa rd shaH..consist-of 7 citizens o f the—state

4 who-sha-ll-be- appointed-by the gove-r-no r w ith the -advice-.and eon

5 sent -of the senate ;—1 shall be from the Upper-Peninsu-i-a-;—1—shall

6 be from the-.Lowe r Peninsula north o f townlin-e—Hr;—3 members shall

7 possess-.expe-r-ienec in the evaluation and preservation o f -wilder

8 ness or natural area s ;—1—shall be trained and- e*perieneed in

9 wild life bio logy;—1—shall -be a reg istered forester,—tra-i-ned and

10 experienced in fo rest ecology,—silviculture.and- protection o f

1 1 forest land;—i—shall be qualified--irft-outdoo r education and nature

12 interp retation;—and 1—shal-l represen t those i-ndustries "whose

13 basi-c resources.come from -the lands and forest s .---The board shall

1 4 e lect—1—of its-m embers as.chairman;— Members -shall se rve--fo r

15 terms o f 3 yea rs each except that of t h e members first -appointed,

1 6 2 shall be appointed for terms of—1—yea r ,—2- for- 2.y ears -a-nd -3-.for

17 3--years ;— Members shall.serve- without compensatio n.---( 2)- T h e

18 boa rd DEPARTMENT s h a l l  .make-recomm endations for the dedicat ion

19 and administration of IDENTIFY FOR DEDICATION, DEDICATE, AND

20 A D M I N I S T E R  w i l d e r n e s s  a r e a s ,  w i l d  a r e a s ,  a n d  n a t u r a l  a r e a s  in

21 accordance with this -act— PART. The board . DEPARTMENT shall

2 2  e n l i s t  t h e  v o l u n t a r y  c o o p e r a t i o n  a n d  s u p p o r t  o f  i n t e r e s t e d  c i t i -

23 z e n s  a n d  c o n s e r v a t i o n  g r o u p s .

24 Sec. —4— 35103. (1) Within -6.months—a-ft c-r.the effective

25 da te -of this act BY FEBRUARY 3, 1972, a n d  e a c h  y e a r  t h e r e a f t e r ,

26 t h e  d e p a r t m e n t  s h a l l  r e v i e w  a l l  s t a t e  l a n d  u n d e r  its c o n t r o l  a n d

27 s ha l l- i d e n t i f y  t h o s e  t r a c t s  w h i c h - T H A T  in its j u d g m e n t  b e s t
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1 e x h i b i t  t h e  c h a r a c t e r i s t i c s  o f  a w i l d e r n e s s  a r e a ,  w i l d  a r e a ,  or

2 n a t u r a l  a r e a .  T h e  d e p a r t m e n t  s h a l l  p ropose to "the commission

3 D E T E R M I N E  W H I C H  l a n d  -which in its j u d g m e n t  is m o s t  s u i t a b l e  for

4 d e d i c a t i o n  by the commissio n as w i l d e r n e s s  a r e a s ,  w i l d  a r e a s ,

5 or n a t u r a l  a r e a s .  T h e  d e p a r t m e n t  s h a l l  a d m i n i s t e r  t h e  p r o p o s e d

6 l a n d  s o  a s  to p r o t e c t  its n a t u r a l  v a l u e s .

7 (2) The board or a A  c i t i z e n  m a y  p r o p o s e  to t h e

8 commission D E P A R T M E N T  l a n d  whieh T H A T  in -its H I S  O R  H E R

9 j u d g m e n t  e x h i b i t s  t h e  c h a r a c t e r i s t i c s  of a w i l d e r n e s s  a r e a ,  w i l d

10 a r e a ,  o r  n a t u r a l  a r e a  a n d  is s u i t a b l e  for d e d i c a t i o n  b y  t h e

11 commission D E P A R T M E N T  as s u c h  or m a y  p r o p o s e  t h e  a l t e r a t i o n  or

12 w i t h d r a w a l  of p r e v i o u s l y  d e d i c a t e d  a r e a s .  L a n d  u n d e r  c o n t r o l  o f

13 t h e  d e p a r t m e n t  -which T H A T  h a s  b e e n  d e d i c a t e d  or d e s i g n a t e d

14 b e f o r e  the effective date of this—aet— A U G U S T  3, 1972 a s  a n a t u -

15 ral a r e a ,  n a t u r e  s t u d y  a r e a ,  p r e s e r v e ,  n a t u r a l  r e s e r v a t i o n ,  w i l -

16 d e r n e s s ,  or w i l d e r n e s s  s t u d y  a r e a  s h a l l  b e  c o n s i d e r e d  b y  t h e

17 board D E P A R T M E N T  an d ,  if e l i g i b l e ,  p r o p o s e d  for d e d i c a t i o n .

18 T h e  p r o p o s a l s  o f  t h e  boa rd D E P A R T M E N T  s h a l l  b e  f i l e d  w i t h  b o t h

19 h o u s e s  o f  t h e  l e g i s l a t u r e .

20 (3) W i t h i n  90 d a y s  a f t e r  l a n d  is p r o p o s e d  in a c c o r d a n c e  w i t h

21 s u b s e c t i o n s  (1) or (2), t h e  commission, with prior approval o f

22 the board, D E P A R T M E N T  s h a l l  m a k e  t h e  d e d i c a t i o n  or i s s u e  a w r i t -

23 t e n  s t a t e m e n t  of its p r i n c i p a l  r e a s o n s  for d e n y i n g  t h e  p r o p o s a l .

24 T h e  commission D E P A R T M E N T  s h a l l  d e d i c a t e  a w i l d e r n e s s  a r e a ,

25 w i l d  a r e a ,  or n a t u r a l  a r e a ,  or a l t e r  or w i t h d r a w  t h e  d e d i c a t i o n ,

26 b y  p r o m u l g a t i n g  a rule, -in accordance with and-subject to A ct

27 Nor—36 6 of the Public Aets o f—196 9, as amended —being seeti-ona
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1 2 4 . 20 1—to 2 4 ;-3 1 5 o f the Compiled L a w s  -of—H H 8 - . T h e  d e p a r t m e n t

2 s h a l l  h o l d  a p u b l i c  h e a r i n g  r e l a t i v e  t o  t h e  d e d i c a t i o n  in t h e

3 c o u n t y  w h e r e  t h e  l a n d  to b e  d e d i c a t e d  is l o c a t e d  b e f o r e  a r u l e

4 m a k i n g  t h e  d e d i c a t i o n  m a y  b e  p r o m u l g a t e d .  N o t  m o r e  t h a n  10% o f

5 s t a t e  l a n d  u n d e r  t h e  c o n t r o l  of t h e  d e p a r t m e n t  s h a l l  b e  d e d i c a t e d

6 p u r s u a n t  t o  t h i s  -aet P A R T .  A l l  p e r s o n s  w h o  h a v e  n o t i f i e d  t h e

7 commission D E P A R T M E N T  in w r i t i n g  d u r i n g  a c a l e n d a r  y e a r  of

8 t h e i r  i n t e r e s t  in d e d i c a t i o n  o f  a r e a s  u n d e r  t h i s  -act-. P A R T  s h a l l

9 b e  f u r n i s h e d  b y  t h e  commission D E P A R T M E N T  w i t h  a n o t i c e  o f  a l l

10 a r e a s  p e n d i n g  d e d i c a t i o n  or a l t e r a t i o n  or w i t h d r a w a l  f r o m  d e d i c a -

11 t i o n  d u r i n g  t h a t  c a l e n d a r  y e a r .

12 (4) T h e  ■commission- D E P A R T M E N T  m a y  e x c h a n g e  d e d i c a t e d  l a n d

13 f o r  t h e  p u r p o s e  o f  a c q u i r i n g  o t h e r  l a n d  wh-ieh T H A T ,  in i t s

14 j u d g m e n t ,  .'are ■ IS m o r e  s u i t a b l e  for t h e  p u r p o s e s  o f  t h i s  act

15 P A R T .

16 Se c .  - 5 -  3 5 1 0 4 .  (1) T h e  commissio n D E P A R T M E N T  s h a l l

17 a t t e m p t  t o  p r o v i d e ,  insofar as- T O  T H E  E X T E N T  p o s s i b l e ,  w i l d

18 a r e a s  a n d  n a t u r a l  a r e a s  in r e l a t i v e  p r o x i m i t y  t o  u r b a n  c e n t e r s  o f

19 m o r e  t h a n  1 0 0 , 0 0 0  p o p u l a t i o n .

20 (2) P r i v a t e  l a n d  or l a n d  u n d e r  t h e  c o n t r o l  o f  o t h e r  g o v e r n -

21 m e n t a l  u n i t s  m a y  b e  d e s i g n a t e d  B Y  T H E  D E P A R T M E N T  in t h e  s a m e  w a y

22 a s  a w i l d e r n e s s  a r e a ,  w i l d  a r e a ,  o r  n a t u r a l  a r e a  b y  the

23 commiss ion a n d  a d m i n i s t e r e d  b y  t h e  d e p a r t m e n t  u n d e r  a c o o p e r a -

24 t i v e  a g r e e m e n t  b e t w e e n  t h e  o w n e r  a n d  t h e  commission

2 5  D E P A R T M E N T .

26 Sec. - 6 -  3 5 1 0 5 .  T h e  f o l l o w i n g  a r e  p r o h i b i t e d  o n  s t a t e  l a n d

27 in a w i l d e r n e s s  a r e a ,  w i l d  a r e a ,  or n a t u r a l  a r e a  or o n  s t a t e  l a n d
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1 p r o p o s e d  b y  t h e  d e p a r t m e n t  for d e d i c a t i o n  in 1 o f  t h e s e

2 c a t e g o r i e s  d u r i n g  t h e  90 d a y s  a d e d i c a t i o n  is p e n d i n g  p u r s u a n t  t o

3 s e c t i o n  —4— 351 0 3 :

4 (a) R e m o v i n g ,  c u t t i n g ,  p i c k i n g ,  or o t h e r w i s e  a l t e r i n g

5 v e g e t a t i o n ,  e x c e p t  as n e c e s s a r y  for a p p r o p r i a t e  p u b l i c  a c c e s s ,

6 t h e  p r e s e r v a t i o n  or r e s t o r a t i o n  of a p l a n t  or w i l d l i f e  s p e c i e s ,

7 or t h e  d o c u m e n t a t i o n  of s c i e n t i f i c  v a l u e s  a n d  w i t h  w r i t t e n  c o n -

8 s e n t  o f  t h e  d e p a r t m e n t .
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9 (b) G r a n t i n g  a n  e a s e m e n t  for a n y  p u r p o s e .

10 (c) E x p l o r a t i o n  for or e x t r a c t i o n  of m i n e r a l s .

11 (d) A commercial enterprise, utility or permanent road.

12 (e) A  t e m p o r a r y  road, l a n d i n g  of a i r c r a f t ,  u s e  o f  m o t o r

13 v e h i c l e s ,  m o t o r b o a t s ,  or o t h e r  f o r m  of m e c h a n i c a l  t r a n s p o r t ,  or

14 a n y  s t r u c t u r e  or i n s t a l l a t i o n ,  e x c e p t  a s  n e c e s s a r y  t o  m e e t  m i n i -

15 m u m  e m e r g e n c y  r e q u i r e m e n t s  for a d m i n i s t r a t i o n  a s  a w i l d e r n e s s

16 a r e a ,  w i l d  a r e a ,  or n a t u r a l  a r e a  b y  t h e  d e p a r t m e n t .

17 (f) T r a p p i n g  a n d  h u n t i n g  w h e n  r e c o m m e n d e d  b y  t h e

18 d e p a r t m e n t .

19 Sec. — 35 1 0 6 .  A  p e r s o n  w h o  l a n d s  a n  a i r c r a f t  or o p e r a t e s

20 a m o t o r  v e h i c l e ,  m o t o r b o a t ,  or o t h e r  f o r m  of m e c h a n i c a l  t r a n s p o r t

21 in a w i l d e r n e s s  a r e a ,  w i l d  a r e a ,  or n a t u r a l  a r e a  w i t h o u t  t h e

22 e x p r e s s  w r i t t e n  c o n s e n t  o f  t h e  d e p a r t m e n t  is g u i l t y  o f  a

23 m i s d e m e a n o r .

24 Sec. —8— 35 1 0 7 .  (1) S t a t e  l a n d  in a w i l d e r n e s s  a r e a ,  w i l d

25 a r e a ,  or n a t u r a l  a r e a  s h a l l  b e  m a i n t a i n e d  or r e s t o r e d  s o  a s  to

26 p r e s e r v e  i t s  n a t u r a l  v a l u e s  in a m a n n e r  c o m p a t i b l e  w i t h  t h i s

27 - a c t P A R T .
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1 (2) G r a s s l a n d s ,  f o r e s t e d  l a n d s ,  s w a m p s ,  m a r s h e s ,  b o g s ,  r o c k

2 o u t c r o p s ,  b e a c h e s ,  a n d  w h o l l y  e n c l o s e d  w a t e r s  o f  t h i s  s t a t e

3 whi-e h T H A T  a r e  a n  i n t e g r a l  p a r t  of a w i l d e r n e s s  a r e a ,  w i l d

4 a r e a ,  or n a t u r a l  a r e a  s h a l l  b e  i n c l u d e d  w i t h i n  a n d  a d m i n i s t e r e d

5 a s  a p a r t  o f  t h e  a r e a .

6 Sec. - 9 -  3 5 1 0 8 .  T h e  d e p a r t m e n t  s h a l l  p o s t  s i g n s  in c o n s p i c -

7 u o u s  l o c a t i o n s  a l o n g  t h e  b o r d e r s  o f  a w i l d e r n e s s  a r e a ,  w i l d  a r e a ,

8 o r  n a t u r a l  a r e a .  T h e  s i g n s  s h a l l  g i v e  n o t i c e  o f  t h e  a r e a ' s  d e d i -

9 c a t i o n  a n d  s h a l l  s t a t e  t h o s e  a c t i v i t i e s  w h i c h  a r e  p r o h i b i t e d  p u r -

10 s u a n t  t o  s e c t i o n  -6— 3 5 1 0 5  a n d  t h o s e  a c t i v i t i e s  w h i c h  a r e  p u n i s h -

11 a b l e  a s  a m i s d e m e a n o r  p u r s u a n t  to s e c t i o n  — 35 1 0 6 .

12 Sec. -1 0 - 3 5 1 0 9 .  T h e  d e p a r t m e n t  m a y  a c q u i r e  l a n d  t h r o u g h

13 p u r c h a s e ,  g i f t ,  or b e q u e s t  for i n c l u s i o n  in a w i l d e r n e s s  a r e a ,

14 w i l d  a r e a ,  or n a t u r a l  a r e a .

15 Se c .  —H — 35 1 1 0 .  T h e  l o c a l  t a x i n g  a u t h o r i t y  - s h a l l -b e ■ IS

16 e n t i t l e d  t o  c o l l e c t  f r o m  t h e  s t a t e  a t a x  o n  a w i l d e r n e s s ,  w i l d ,

17 or n a t u r a l  a r e a  w i t h i n  its j u r i s d i c t i o n  at i t s  a d  v a l o r e m  t a x

18 r a t e  or $ 2 . 0 0  p e r  a c r e ,  w h i c h e v e r  is les s .  T h e  d e p a r t m e n t  s h a l l

19 a u d i t  t h e  a s s e s s m e n t s  of w i l d e r n e s s ,  w i l d ,  or n a t u r a l  a r e a s  r e g u -

20 l a r l y  t o  i n s u r e E N S U R E  t h a t  --s u c h . T H E  p r o p e r t i e s  a r e  a s s e s s e d

21 in t h e  s a m e  r a t i o  a s  s i m i l a r  p r o p e r t i e s  in p r i v a t e  o w n e r s h i p .

2 2  T h e  l e g i s l a t u r e  s h a l l  a p p r o p r i a t e  f r o m  t h e  g e n e r a l  f u n d  f o r  p a y -

23 m e n t s  u n d e r  t h i s  s e c t i o n .

24 Sec. 12 3 5 1 1 1 .  (1) N o t h i n g  in t h i s  a c t s h a l l  b e.e o n

25 s t ru e d t o a f f e c t o r d i m i n i s h  P A R T  A F F E C T S  O R  D I M I N I S H E S  a n y

26 r i g h t  a c q u i r e d  or v e s t e d  b e f o r e  t h e e f f e c t i v e .d a t e o f t h i s - a e t -

27 A U G U S T  3, 1972.
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1 (2) N o t h i n g  in t h i s  --a et- s h a l l  a l t e r P A R T  A L T E R S  t h e  s t a t u s

2 of l a n d  d e d i c a t e d  b y  t h e  c o m m i s s i o n  b e f o r e  --th e  e f f e c t i v e d a t e o f

3 t h i s—a -ct ■■ A U G U S T  3, 1972 u n t i l  d e d i c a t e d  p u r s u a n t  t o  s e c t i o n  —4—

4 3 5 1 0 3 ,  e x c e p t  t h a t  t a x  r e v e r t e d  l a n d s  -sh a l l  b e A R E  s u b j e c t  t o

5 s e c t i o n  —H — 35 1 1 0 .  P u r c h a s e d  l a n d  d e d i c a t e d  b y  t h e  c o m m i s s i o n

6 b e f o r e  t h e e f f e c t i v e  d a t e o f- t h i s  a e t  s h a l l  b e A U G U S T  3, 1972

7 IS s u b j e c t  to a d  v a l o r e m  t a x e s  -w h e n IF d e d i c a t e d  p u r s u a n t  t o

8 s e c t i o n  —4— 351 0 3 .

9 S e e .— HJ-;---T h i s  a c t s h a l l  t a k e e f f e e t J u l y—H — 4 9 72.

10 - P a r t 3 5 3.--- O a n d  D u n e s P r o t e c t i o n  a n d  M a n a g e m e nt

11 P A R T  353 S A N D  D U N E  P R O T E C T I O N  A N D  M A N A G E M E N T

12 -S e c .— H ---¥ h i s  a e t s h a l l  b e k n o w n  a n d—m a y - b e  c i t e d a s  t h e

13 " s a n d  d-ane - p r o t e e t i o n a n d  m a n a g e m e nt a c t 11.

14 Sec. ~£ a ■ 3 5 3 0 1 .  A s  u s e d  in t h i s  a e t P A R T :

15 (a) " C o n t o u r  c h a n g e "  i n c l u d e s  a n y  g r a d i n g ,  f i l l i n g ,  d i g g i n g ,

16 or e x c a v a t i n g  t h a t  s i g n i f i c a n t l y  a l t e r s  t h e  p h y s i c a l  c h a r a c t e r i s -

17 t i c  o f  a c r i t i c a l  d u n e  a r e a ,  e x c e p t  t h a t  w h i c h  is i n v o l v e d  in

18 s a n d  d u n e  m i n i n g  A S  D E F I N E D  IN P A R T  637.

19 (B) " C R E S T "  M E A N S  T H E  L I N E  A T  W H I C H  T H E  F I R S T  L A K E W A R D

20 F A C I N G  S L O P E  O F  A  C R I T I C A L  D U N E  R I D G E  B R E A K S  T O  A  S L O P E  O F  L E S S

21 T H A N  18% F O R  A  D I S T A N C E  O F  A T  L E A S T  20 F E E T ,  IF T H E  A R E A L  E X T E N T

22 W H E R E  T H I S  B R E A K  O C C U R S  IS G R E A T E R  T H A N  1/10 A C R E  IN SIZ E .

23 (C) (b) " C r i t i c a l  d u n e  a r e a "  m e a n s  a g e o g r a p h i c  a r e a  d e s -

24 i g n a t e d  in t h e  " a t l a s  of c r i t i c a l  d u n e  a r e a s "  d a t e d  F e b r u a r y  1989

25 t h a t  w a s  p r e p a r e d  b y  t h e  d e p a r t m e n t .

26 (e )—"Lo c al—u n i t -o f g o v e r n m e n t 11 m e a n s - a c ity, v i l l a g e ,

27 t o w n s h i p ,—or c o u n t y .
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1 (D) " F O R E D U N E "  M E A N S  1 O R  M O R E  L O W  L I N E A R  D U N E  R I D G E S  T H A T

2 A R E  P A R A L L E L  A N D  A D J A C E N T  T O  T H E  S H O R E L I N E  O F  A  G R E A T  L A K E  A N D

3 A R E  R A R E L Y  G R E A T E R  T H A N  20 F E E T  IN H E I G H T .  T H E  L A K E W A R D  F A C E  O F

4 A  F O R E D U N E  IS O F T E N  G E N T L Y  S L O P I N G  A N D  M A Y  B E  V E G E T A T E D  W I T H  D U N E

5 G R A S S E S  A N D  L O W  S H R U B  V E G E T A T I O N  O R  M A Y  H A V E  A N  E X P O S E D  S A N D

6 F A C E .

7 (e) " M o d e l  z o n i n g  p l a n "  m e a n s  t h e  m o d e l  z o n i n g  p l a n  p r o v i d e d

8 f o r  in s e c t i o n s  -64— 3 5 3 2 6  to .-42 o f  -ch a p t er 4 3 5 3 3 8 .

9 (F) " P L A N N I N G  C O M M I S S I O N "  M E A N S  T H E  B O D Y  O R  E N T I T Y  W I T H I N  A

10 L O C A L  G O V E R N M E N T  T H A T  IS R E S P O N S I B L E  F O R  Z O N I N G  A N D  L A N D  U S E

11 P L A N N I N G  F O R  T H E  L O C A L  U N I T  O F  G O V E R N M E N T .

12 (G) " R E S T A B I L I Z A T I O N "  M E A N S  R E S T O R A T I O N  O F  T H E  N A T U R A L  C O N -

13 T O U R S  O F  A  C R I T I C A L  D U N E  T O  T H E  E X T E N T  P R A C T I C A B L E ,  A N D  T H E  R E S -

14 T O R A T I O N  O F  T H E  P R O T E C T I V E  V E G E T A T I V E  C O V E R  O F  A  C R I T I C A L  D U N E

15 T H R O U G H  T H E  E S T A B L I S H M E N T  O F  I N D I G E N O U S  V E G E T A T I O N ,  A N D  T H E

16 P L A C E M E N T  O F  S N O W  F E N C I N G  O R  O T H E R  T E M P O R A R Y  S A N D  T R A P P I N G  M E A -

17 S U R E S  F O R  T H E  P U R P O S E  O F  P R E V E N T I N G  E R O S I O N ,  D R I F T I N G ,  A N D  S L U M P -

18 I N G  O F  S A N D .

19 (H) (f ) " S p e c i a l  u s e  p r o j e c t "  m e a n s  a n y  of t h e  f o l l o w i n g :

2 0  (i) A  p r o p o s e d  u s e  in a c r i t i c a l  d u n e  a r e a  for a n  i n d u s t r i a l

21 or c o m m e r c i a l  p u r p o s e  r e g a r d l e s s  o f  t h e  s i z e  o f  t h e  s i t e .

22 (ii) A  m u l t i f a m i l y  u s e  of m o r e  t h a n  3 a c r e s .

23 ( Hi )  A  m u l t i f a m i l y  u s e  of 3 a c r e s  or l e s s  if t h e  d e n s i t y  o f

24 u s e  is g r e a t e r  t h a n  4 i n d i v i d u a l  r e s i d e n c e s  p e r  a c r e .

25 (iv) A  p r o p o s e d  u s e  in a c r i t i c a l  d u n e  a r e a ,  r e g a r d l e s s  o f

26 s i z e  o f  t h e  u s e ,  t h a t  t h e  p l a n n i n g  c o m m i s s i o n ,  or t h e  d e p a r t m e n t

27 if a l o c a l  u n i t  o f  g o v e r n m e n t  d o e s  n o t  h a v e  a n  a p p r o v e d  z o n i n g
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1

2

3

4

5

6

7

8

9

10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

26

o r d i n a n c e ,  d e t e r m i n e s  w o u l d  d a m a g e  or d e s t r o y  f e a t u r e s  of 

a r c h a e o l o g i c a l  or h i s t o r i c a l  s i g n i f i c a n c e .

(I) "(g ) " U s e "  m e a n s  a d e v e l o p m e n t a l ,  s i l v i c u l t u r a l ,  or 

r e c r e a t i o n a l  a c t i v i t y  d o n e  or c a u s e d  t o  b e  d o n e  b y  a p e r s o n  t h a t  

s i g n i f i c a n t l y  a l t e r s  t h e  p h y s i c a l  c h a r a c t e r i s t i c  o f  a c r i t i c a l  

d u n e  a r e a  or a c o n t o u r  c h a n g e  d o n e  or c a u s e d  t o  b e  d o n e  b y  a 

p e r s o n .  ——bu t  U S E  d o e s  n o t  i n c l u d e  s a n d  d u n e  m i n i n g  A S  D E F I N E D  

IN P A R T  637.

(J) —f d -)-- " Z o n i n g  o r d i n a n c e "  m e a n s  a n  o r d i n a n c e  o f  a l o c a l  

u n i t  o f  g o v e r n m e n t  t h a t  r e g u l a t e s  t h e  d e v e l o p m e n t  of c r i t i c a l  

d u n e  a r e a s  w i t h i n  t h e  l o c a l  u n i t  of g o v e r n m e n t  p u r s u a n t  t o  t h e  

r e q u i r e m e n t s  o f  ■ c h a p t e rs 3 a n d  4 T H I S  P A R T .

Sec. —t-a— 3 5 3 0 2 .  T h e  l e g i s l a t u r e  f i n d s  tha t :

(a) T h e  c r i t i c a l  d u n e  a r e a s  of t h i s  s t a t e  a r e  a u n i q u e ,  

i r r e p l a c e a b l e ,  a n d  f r a g i l e  r e s o u r c e  t h a t  p r o v i d e  s i g n i f i c a n t  r e c ­

r e a t i o n a l ,  e c o n o m i c ,  s c i e n t i f i c ,  g e o l o g i c a l ,  s c e n i c ,  b o t a n i c a l ,  

e d u c a t i o n a l ,  a g r i c u l t u r a l ,  a n d  e c o l o g i c a l  b e n e f i t s  t o  t h e  p e o p l e  

of t h i s  s t a t e  a n d  to p e o p l e  f r o m  o t h e r  s t a t e s  a n d  c o u n t r i e s  w h o  

v i s i t  t h i s  r e s o u r c e .

(b) L o c a l  u n i t s  of g o v e r n m e n t  s h o u l d  h a v e  t h e  o p p o r t u n i t y  to 

e x e r c i s e  t h e  p r i m a r y  r o l e  in p r o t e c t i n g  a n d  m a n a g i n g  c r i t i c a l  

d u n e  a r e a s  in a c c o r d a n c e  w i t h  t h i s  a e t P A R T .

(c) T h e  b e n e f i t s  d e r i v e d  f r o m  a l t e r a t i o n ,  i n d u s t r i a l ,  r e s i ­

d e n t i a l ,  c o m m e r c i a l ,  a g r i c u l t u r a l ,  s i l v i c u l t u r a l ,  a n d  t h e  r e c r e a ­

t i o n a l  u s e  o f  c r i t i c a l  d u n e  a r e a s  s h a l l  o c c u r  o n l y  w h e n  t h e  p r o ­

t e c t i o n  o f  t h e  e n v i r o n m e n t  a n d  t h e  e c o l o g y  of t h e  c r i t i c a l  d u n e
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1 a r e a s  for t h e  b e n e f i t  of t h e  p r e s e n t  a n d  f u t u r e  g e n e r a t i o n s  is

2 a s s u r e d .

3 Se c .  —1-6- 3 5 3 0 3 .  ( 1 ) A s  s o o n  a s  p r a c t i c a b l e  f o l l o w i n g  - t h e

4 e f f e c tiv e  d a te -o f .t h i s  c h a p t e r . J U L Y  5, 1989, t h e  d i r e c t o r

5 D E P A R T M E N T  s h a l l  n o t i f y  b y  m a i l  e a c h  l o c a l  u n i t  o f  g o v e r n m e n t

6 t h a t  h a s  w i t h i n  its j u r i s d i c t i o n  c r i t i c a l  d u n e  a r e a s ,  a n d  i n c l u d e

7 a c o p y  o f  t h e  " a t l a s  o f  c r i t i c a l  d u n e  a r e a s "  d a t e d  F e b r u a r y  1989

8 a n d  a c o p y  o f  t h i s.a c t - F O R M E R  A C T  NO. 222 O F  T H E  P U B L I C  A C T S  O F

9 1976  w i t h  t h e  n o t i c e .  B y  O c t o b e r  1, 1989, t h e  d i r e c t or

10 D E P A R T M E N T  s h a l l  m a i l  a c o p y  of t h e  s a m e  n o t i c e  t o  e a c h  p r o p e r t y

11 o w n e r  o f  r e c o r d  w h o  o w n s  p r o p e r t y  w i t h i n  a c r i t i c a l  d u n e  a r e a .

12 T h e  n o t i c e s  s h a l l  i n c l u d e  t h e  f o l l o w i n g  i n f o r m a t i o n :

13 (a) T h a t  d e s i g n a t e d  p r o p e r t y  w i t h i n  t h e  l o c a l  u n i t  o f  g o v -

14 e r n m e n t  is a c r i t i c a l  d u n e  a r e a  t h a t  is s u b j e c t  to r e g u l a t i o n

15 u n d e r  - t h i s --a ct- F O R M E R  A C T  NO. 222 O F  T H E  P U B L I C  A C T S  O F  1976.

16 (b) - A -  T H A T  A  l o c a l  u n i t  of g o v e r n m e n t  m a y  a d o p t  a z o n i n g

17 o r d i n a n c e  t h a t  is a p p r o v e d  b y  t h e  d e p a r t m e n t ,  or, if t h e  l o c a l

18 u n i t  o f  g o v e r n m e n t  d o e s  n o t  h a v e  a n  a p p r o v e d  o r d i n a n c e ,  t h e  u s e

19 o f  t h e  c r i t i c a l  d u n e  a r e a  w i l l  b e  r e g u l a t e d  b y  t h e  d e p a r t m e n t

20 u n d e r  t h e  m o d e l  z o n i n g  p l a n .

21 (2) U p o n  t h e  r e q u e s t  of t h e  d e p a r t m e n t ,  a l o c a l  u n i t  o f  g o v -

22 e r n m e n t  s h a l l  s u p p l y  to t h e  d e p a r t m e n t  t h e  a d d r e s s  o f  e a c h  p r o p -

23 e r t y  o w n e r  of r e c o r d  w h o  o w n s  p r o p e r t y  w i t h i n  a c r i t i c a l  d u n e

24 a r e a  w i t h i n  i t s  j u r i s d i c t i o n  in a t i m e l y  m a n n e r  t h a t  e n a b l e s  t h e

25 d e p a r t m e n t  to p r o v i d e  n o t i c e  t o  t h e  p r o p e r t y  o w n e r s  as r e q u i r e d

26 u n d e r  s u b s e c t i o n  (1).
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] Sec. —HT— 35 3 0 4 .  (1) B e g i n n i n g  o n  J u l y  5, 1989 a n d  u n t i l

2 the l o c a l  u n i t  of g o v e r n m e n t  e i t h e r  a d o p t s  a z o n i n g  o r d i n a n c e

3 t h a t  is a p p r o v e d  b y  t h e  d e p a r t m e n t  or t h e  d e p a r t m e n t  i s s u e s  p e r -

4 m i t s  a s  p r o v i d e d  in s u b s e c t i o n  (3) or (8), w h i c h e v e r  o c c u r s

5 f i r s t ,  t h e  l o c a l  u n i t  o f  g o v e r n m e n t  m a y  r e q u i r e  t h e  s u b m i t t a l  o f

6 a p p l i c a t i o n s  f o r  p e r m i t s  for u s e s  in c r i t i c a l  d u n e  a r e a s .  T h e

7 l o c a l  u n i t  o f  g o v e r n m e n t  s h a l l  e v a l u a t e  a p p l i c a t i o n s  f o r  u s e s  a n d

8 m a y  i s s u e  p e r m i t s  for u s e s  in c r i t i c a l  d u n e  a r e a s  t h a t  a r e  in

9 c o n f o r m a n c e  w i t h  a n d  a r e  at l e a s t  as e n v i r o n m e n t a l l y  p r o t e c t i v e

10 as t h e  m o d e l  z o n i n g  p l a n .

11 (2) A  l o c a l  u n i t  of g o v e r n m e n t  t h a t  e l e c t s  to i s s u e  p e r m i t s

12 d u r i n g  t h e  i n t e r i m  p e r i o d  d e s c r i b e d  in s u b s e c t i o n  (1) s h a l l

13 n o t i f y  t h e  d e p a r t m e n t  of its d e c i s i o n  a n d  s h a l l  r e f l e c t  t h i s

14 d e c i s i o n  b y  p a s s a g e  of a r e s o l u t i o n  o f  i t s  g o v e r n i n g  b o d y  or b y

15 p r o v i d i n g  d o c u m e n t a t i o n  to t h e  d e p a r t m e n t  t h a t  a n  e x i s t i n g  o r d i -

16 n a n c e  m e e t s  or e x c e e d s  t h e  r e q u i r e m e n t s  of t h e  m o d e l  z o n i n g

17 p l a n .  F o l l o w i n g  t h e  p a s s a g e  of t h e  r e s o l u t i o n ,  a l o c a l  u n i t  of

18 g o v e r n m e n t  m a y  i s s u e  p e r m i t s  d u r i n g  t h e  i n t e r i m  p e r i o d  in a c c o r d

19 w i t h  t h e  p r o c e d u r e s  a n d  c r i t e r i a  e s t a b l i s h e d  in s u b s e c t i o n  (4).

20 (3) If b y  A u g u s t  1, 1989 a l o c a l  u n i t  o f  g o v e r n m e n t  h a s  n o t

21 p a s s e d  a r e s o l u t i o n  i n d i c a t i n g  its i n t e n t  to i s s u e  p e r m i t s  d u r i n g

22 the i n t e r i m  p e r i o d  or s u b m i t t e d  a n  e x i s t i n g  o r d i n a n c e  t h a t  m e e t s

23 the r e q u i r e m e n t s  o f  t h i s  a ct: P A R T ,  t h e  d e p a r t m e n t  s h a l l  i s s u e

24 p e r m i t s  in t h e  s a m e  m a n n e r  p r o v i d e d  for l o c a l  u n i t s  of g o v e r n m e n t

25 in s u b s e c t i o n  (4) for u s e s  w i t h i n  t h a t  l o c a l  u n i t  of g o v e r n m e n t

26 u n d e r  t h e  m o d e l  z o n i n g  p l a n  u n t i l  t h e  l o c a l  u n i t  of g o v e r n m e n t
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1 s u b m i t s  a z o n i n g  o r d i n a n c e  to t h e  d e p a r t m e n t  a n d  o b t a i n s  a p p r o v a l

2 o f  t h e  o r d i n a n c e .

3 (4) A  l o c a l  u n i t  of g o v e r n m e n t  t h a t  i s s u e s  p e r m i t s  d u r i n g

4 t h e  i n t e r i m  t i m e  p e r i o d  p r o v i d e d  for in s u b s e c t i o n  (1), o r  t h e

5 d e p a r t m e n t  if it i s s u e s  p e r m i t s  a s  p r o v i d e d  u n d e r  s u b s e c t i o n  (3)

6 or (8), s h a l l  i s s u e  p e r m i t s  in a c c o r d a n c e  w i t h  a l l  o f  t h e

7 f o l l o w i n g :

8 (a) A  p e r s o n  p r o p o s i n g  a u s e  w i t h i n  a c r i t i c a l  d u n e  a r e a

9 s h a l l  f i l e  a n  a p p l i c a t i o n  w i t h  t h e  l o c a l  u n i t  o f  g o v e r n m e n t ,  or

10 w i t h  t h e  d e p a r t m e n t  if t h e  d e p a r t m e n t  is i s s u i n g  p e r m i t s  u n d e r

11 t h e  m o d e l  z o n i n g  p l a n .  T h e  a p p l i c a t i o n  f o r m  s h a l l  i n c l u d e  i n f o r -

12 m a t i o n  t h a t  m a y  b e  n e c e s s a r y  to c o n f o r m  w i t h  t h e  r e q u i r e m e n t s  of

13 t h i s  • a e t P A R T .  If a p r o j e c t  p r o p o s e s  t h e  u s e  o f  m o r e  t h a n  1

14 c r i t i c a l  d u n e  a r e a  l o c a t i o n  w i t h i n  a l o c a l  u n i t  o f  g o v e r n m e n t ,  1

15 a p p l i c a t i o n  m a y  b e  f i l e d  for t h e  use s .

16 (b) N o t i c e  o f  a n  a p p l i c a t i o n  f i l e d  u n d e r  t h i s  s e c t i o n  s h a l l

17 b e  s e n t  to a p e r s o n  w h o  m a k e s  a w r i t t e n  r e q u e s t  t o  t h e  l o c a l  u n i t

18 o f  g o v e r n m e n t  for n o t i f i c a t i o n  o f  p e n d i n g  a p p l i c a t i o n s  a c c o m -

19 p a n i e d  b y  a n  a n n u a l  f e e  e s t a b l i s h e d  b y  t h e  l o c a l  u n i t  o f

20 g o v e r n m e n t .  T h e  l o c a l  u n i t  o f  g o v e r n m e n t  s h a l l  p r e p a r e  a m o n t h l y

21 l i s t  o f  t h e  a p p l i c a t i o n s  m a d e  d u r i n g  t h e  p r e v i o u s  m o n t h  a n d  s h a l l

2 2  p r o m p t l y  m a i l  c o p i e s  of t h e  l i s t  for t h e  r e m a i n d e r  o f  t h e  c a l e n -

23 d a r  y e a r  to t h e  p e r s o n s  w h o  h a v e  r e q u e s t e d  n o t i c e .  In a d d i t i o n ,

24 if t h e  d e p a r t m e n t  i s s u e s  p e r m i t s  u n d e r  t h i s  a e t P A R T  w i t h i n  a

2 5  l o c a l  u n i t  o f  g o v e r n m e n t ,  n o t i c e  of a n  a p p l i c a t i o n  s h a l l  b e  g i v e n

2 6  t o  t h e  l o c a l  s o i l  c o n s e r v a t i o n  d i s t r i c t  o f f i c e ,  t h e  c o u n t y  c l e r k ,

27 t h e  c o u n t y  h e a l t h  d e p a r t m e n t ,  a n d  the l o c a l  u n i t  o f  g o v e r n m e n t  in
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1 w h i c h  t h e  p r o p e r t y  is l o c a t e d .  T h e  m o n t h l y  l i s t  s h a l l  s t a t e  t h e

2 n a m e  a n d  a d d r e s s  of e a c h  a p p l i c a n t ,  t h e  l o c a t i o n  o f  t h e

3 a p p l i c a n t ' s  p r o j e c t ,  a n d  a s u m m a r y  s t a t e m e n t  of t h e  p u r p o s e  o f

4 the us e .  T h e  l o c a l  u n i t  of g o v e r n m e n t  m a y  h o l d  a p u b l i c  h e a r i n g

5 on p e n d i n g  a p p l i c a t i o n s .

6 (c) T h e  n o t i c e  s h a l l  s t a t e  t h a t  u n l e s s  a w r i t t e n  r e q u e s t  is

7 f i l e d  w i t h  t h e  l o c a l  u n i t  of g o v e r n m e n t  w i t h i n  20 d a y s  a f t e r  t h e

8 n o t i c e  is m a i l e d ,  t h e  l o c a l  u n i t  of g o v e r n m e n t  m a y  g r a n t  t h e

9 a p p l i c a t i o n  w i t h o u t  a p u b l i c  h e a r i n g .  U p o n  t h e  w r i t t e n  r e q u e s t

10 of 2 or m o r e  p e r s o n s  t h a t  o w n  r e a l  p r o p e r t y  w i t h i n  t h e  l o c a l  u n i t

11 of g o v e r n m e n t  or a n  a d j a c e n t  l o c a l  u n i t  of g o v e r n m e n t ,  or t h a t

12 r e s i d e  w i t h i n  t h e  l o c a l  u n i t  of g o v e r n m e n t  or a n  a d j a c e n t  l o c a l

13 u n i t  o f  g o v e r n m e n t ,  t h e  l o c a l  u n i t  of g o v e r n m e n t  s h a l l  h o l d  a

14 p u b l i c  h e a r i n g  p e r t a i n i n g  to a p e r m i t  a p p l i c a t i o n .

15 (d) A t  l e a s t  10 days' n o t i c e  of a h e a r i n g  to b e  h e l d  p u r s u -

16 ant t o  t h i s  s e c t i o n  s h a l l  b e  g i v e n  b y  t h e p u b l i c a t i o n  in 1 or

17 m o r e  n e w s p a p e r s  of g e n e r a l  c i r c u l a t i o n  in t h e  c o u n t y  in w h i c h  t h e

18 p r o p o s e d  u s e  is to b e  l o c a t e d ,  a n d  in o t h e r  p u b l i c a t i o n s ,  if

19 a p p r o p r i a t e ,  to g i v e  n o t i c e  to p e r s o n s  l i k e l y  t o  b e  a f f e c t e d  b y

20 the p r o p o s e d  use, a n d  b y  m a i l i n g  c o p i e s  of t h e  n o t i c e  to t h e  p e r -

21 s o n s  w h o  h a v e  r e q u e s t e d  n o t i c e  p u r s u a n t  to s u b s e c t i o n  (1) a n d  T O

22 the p e r s o n  r e q u e s t i n g  t h e  h e a r i n g .

23 (e) A f t e r  t h e  f i l i n g  of a n  a p p l i c a t i o n ,  t h e  l o c a l  u n i t  of

24 g o v e r n m e n t  s h a l l  g r a n t  or d e n y  t h e  p e r m i t  w i t h i n  60 d a y s ,  or

25 w i t h i n  90 d a y s  if a p u b l i c  h e a r i n g  is h e l d .  W h e n  a p e r m i t  is

26 d e n i e d ,  t h e  l o c a l  u n i t  of g o v e r n m e n t  s h a l l  p r o v i d e  t o  t h e

27 a p p l i c a n t  a c o n c i s e  w r i t t e n  s t a t e m e n t  of its r e a s o n s  for d e n i a l
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1 o f  t h e  p e r m i t ,  a n d  if it a p p e a r s  t h a t  a m i n o r  m o d i f i c a t i o n  o f  t h e

2 a p p l i c a t i o n  w o u l d  r e s u l t  in t h e  g r a n t i n g  of t h e  p e r m i t ,  t h e

3 n a t u r e  of t h e  m o d i f i c a t i o n  s h a l l  be s t a t e d .  In a n  e m e r g e n c y ,  t h e

4 l o c a l  u n i t  of g o v e r n m e n t  m a y  i s s u e  a c o n d i t i o n a l  p e r m i t  b e f o r e

5 t h e  e x p i r a t i o n  of t h e  2 0 - d a y  p e r i o d  r e f e r r e d  to in

6 s u b d i v i s i o n  (c).

7 (f) T h e  l o c a l  u n i t  o f  g o v e r n m e n t  s h a l l  b a s e  a d e c i s i o n  t o

8 g r a n t  or d e n y  a p e r m i t  r e q u i r e d  b y  t h i s  s e c t i o n  o n  t h e  m o d e l

9 z o n i n g  p l a n  or o n  a n y  e x i s t i n g  o r d i n a n c e  t h a t  is in e f f e c t  in t h e

10 l o c a l  u n i t  of g o v e r n m e n t  t h a t  p r o v i d e s  t h e  s a m e  or a g r e a t e r

11 l e v e l  o f  p r o t e c t i o n  for c r i t i c a l  d u n e  a r e a s  a n d  -.w h i c h - T H A T  is

12 a p p r o v e d  b y  t h e  d e p a r t m e n t .

13 (5) A  l o c a l  u n i t  of g o v e r n m e n t  z o n i n g  o r d i n a n c e  r e g u l a t i n g

14 c r i t i c a l  d u n e  a r e a s  m a y  be m o r e  r e s t r i c t i v e  o f  d e v e l o p m e n t  a n d

15 m o r e  p r o t e c t i v e  of c r i t i c a l  d u n e  a r e a s  t h a n  t h e  m o d e l  z o n i n g

16 p l a n .

17 (6) A s  s o o n  as p o s s i b l e  f o l l o w i n g  a d o p t i o n  o f  a z o n i n g  o r d i -

18 n a n c e  e n a c t e d  p u r s u a n t  to t h i s  - a ct-. P A R T ,  t h e  l o c a l  u n i t  o f  g o v -

19 e r n m e n t  s h a l l  s u b m i t  T O  T H E  D E P A R T M E N T  a c o p y  of t h e  o r d i n a n c e

20 t h a t  it d e t e r m i n e s  m e e t s  the r e q u i r e m e n t s  of t h i s  - a c t- fee -t h e

21 d e p a r t m e nt P A R T .  If t h e  l o c a l  u n i t  o f  g o v e r n m e n t  h a s  a n  e x i s t -

22 i n g  o r d i n a n c e  t h a t  it c o n t e n d s  is at l e a s t  a s  r e s t r i c t i v e  a s  t h e

23 m o d e l  z o n i n g  p l a n ,  t h a t  o r d i n a n c e  m a y  b e  s u b m i t t e d  t o  t h e  d e p a r t -

24 m e n t  a t  a n y  t i me. T h e  d e p a r t m e n t  s h a l l  r e v i e w  z o n i n g  o r d i n a n c e s

25 s u b m i t t e d  u n d e r  t h i s  s e c t i o n  to a s s u r e  c o m p l i a n c e  w i t h  t h i s  a e t

2 6  P A R T .  If t h e  d e p a r t m e n t  f i n d s  t h a t  a n  o r d i n a n c e  is n o t  in

27 c o m p l i a n c e  w i t h  t h i s  -ac t P A R T ,  t h e  d e p a r t m e n t  s h a l l  w o r k  w i t h
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1 t h e  l o c a l  u n i t  of g o v e r n m e n t  t o  b r i n g  t h e  o r d i n a n c e  i n t o

2 c o m p l i a n c e  a n d  i n f o r m  t h e  l o c a l  u n i t  of t h e  f a i l u r e  t o  c o m p l y  a n d

3 in w h a t  w a y s  t h e  s u b m i t t e d  o r d i n a n c e  is d e f i c i e n t .  U n l e s s  a

4 l o c a l  u n i t  o f  g o v e r n m e n t  r e c e i v e s  n o t i c e  w i t h i n  90 d a y s  o f  s u b -

5 m i t t a l  t h a t  t h e  o r d i n a n c e  t h e y  s u b m i t  to t h e  d e p a r t m e n t  u n d e r

6 t h i s  s u b s e c t i o n  is n o t  in c o m p l i a n c e  w i t h  t h i s  -aet-- P A R T ,  t h e

7 l o c a l  u n i t  of g o v e r n m e n t  s h a l l  be c o n s i d e r e d  to b e  a p p r o v e d  b y

8 t h e  d e p a r t m e n t .

9 (7) A  l o c a l  u n i t  of g o v e r n m e n t  m a y  a d o p t ,  s u b m i t  to t h e

10 d e p a r t m e n t ,  a n d  o b t a i n  a p p r o v a l  of a z o n i n g  o r d i n a n c e  b a s e d  o n

11 t h e  m o d e l  z o n i n g  p l a n  or a n  e q u i v a l e n t  o r d i n a n c e  a s  p r o v i d e d  in

12 t h i s  s e c t i o n  b y  J u n e  30, 1990. If a l o c a l  u n i t  d o e s  n o t  h a v e  a n

13 a p p r o v e d  o r d i n a n c e  b y  J u n e  30, 1990, t h e  d e p a r t m e n t  s h a l l  i m p l e -

14 m e n t  t h e  m o d e l  z o n i n g  p l a n  for t h a t  l o c a l  u n i t  o f  g o v e r n m e n t  in

15 t h e  s a m e  m a n n e r  a n d  u n d e r  t h e  s a m e  c i r c u m s t a n c e s  as p r o v i d e d  in

16 s u b s e c t i o n  (4). N o t w i t h s t a n d i n g  a n y  o t h e r  p r o v i s i o n  o f  t h i s

17 -ae t . P A R T ,  a l o c a l  u n i t  of g o v e r n m e n t  m a y  a d o p t  a z o n i n g  o r d i -

18 n a n c e  a t  a n y  tim e ,  a n d  u p o n  t h e  a p p r o v a l  of t h e  d e p a r t m e n t ,  t h a t

19 o r d i n a n c e  s h a l l  t a k e  t h e  p l a c e  of t h e  m o d e l  z o n i n g  p l a n  i m p l e -

20 m e n t e d  b y  t h e  d e p a r t m e n t .

21 (8) If a l o c a l  u n i t  of g o v e r n m e n t  in w h i c h  a p r o p o s e d  u s e  is

22 to b e  l o c a t e d  d o e s  n o t  e l e c t  to i s s u e  p e r m i t s  or d o e s  n o t  r e c e i v e

23 a p p r o v a l  of a z o n i n g  o r d i n a n c e  t h a t  r e g u l a t e s  c r i t i c a l  d u n e

24 a r e a s ,  t h e  d e p a r t m e n t  s h a l l  i m p l e m e n t  t h e  p r o v i s i o ns o f t h e

25 m o d e l  z o n i n g  p l a n  in t h e  p l a c e  of t h e  l o c a l  u n i t  of g o v e r n m e n t

26 a n d  i s s u e  s p e c i a l  e x c e p t i o n s  in t h e  s a m e  c i r c u m s t a n c e s  as
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1 p r o v i d e d  in t h i s  c h a p t e r -  P A R T  for t h e  i s s u a n c e  o f  v a r i a n c e s  by

2 l o c a l  u n i t s  of g o v e r n m e n t .

3 (9) T h e  d e p a r t m e n t  s h a l l  d e v e l o p  p e r m i t  a p p l i c a t i o n  f o r m s  to

4 i m p l e m e n t  t h i s  s e c t i o n .

5 (10) T h e  d e p a r t m e n t  s h a l l  a s s i s t  l o c a l  u n i t s  o f  g o v e r n m e n t

6 in d e v e l o p i n g  o r d i n a n c e s  t h a t  m e e t  t h e  r e q u i r e m e n t s  o f  t h i s  .a e t -

7 P A R T .

8 Sec. 17a-. 3 5 3 0 5 .  (1) If a p e r s o n  is a g g r i e v e d  b y  a d e c i -

9 s i o n  o f  t h e  d e p a r t m e n t  in r e g a r d  t o  t h e  i s s u a n c e  or d e n i a l  o f  a

10 p e r m i t  or s p e c i a l  e x c e p t i o n  u n d e r  t h i s  - a c t. P A R T ,  t h e  p e r s o n  m a y

11 r e q u e s t  a f o r m a l  h e a r i n g  o n  t h e  m a t t e r  i n v o l v e d .  T h e  h e a r i n g

12 s h a l l  b e  c o n d u c t e d  b y  t h e  d e p a r t m e n t  a s  a c o n t e s t e d  c a s e  h e a r i n g

13 in t h e  m a n n e r  p r o v i d e d  for in t h e  a d m i n i s t r a t i v e  p r o c e d u r e s  a c t

14 o f  1969, A c t  No. 306  of t h e  P u b l i c  A c t s  o f  1969, b e i n g

15 s e c t i o n s  24.2 0 1  to 2 4 . 3 2 8  of t h e  M i c h i g a n  C o m p i l e d  L a w s .

16 (2) F o l l o w i n g  t h e  h e a r i n g  p r o v i d e d  for u n d e r  s u b s e c t i o n  (1),

17 a d e c i s i o n  o f  t h e  d e p a r t m e n t  in r e g a r d  to t h e  i s s u a n c e  or d e n i a l

18 o f  a p e r m i t  or s p e c i a l  e x c e p t i o n  u n d e r  t h i s  .a e t-. P A R T  is s u b j e c t

19 t o  j u d i c i a l  r e v i e w  as p r o v i d e d  for in A c t  No. 3 0 6  o f  t h e  P u b l i c

2 0  A c t s  o f  1969.

21 Sec. —1-6- 3 5 3 0 6 .  (1) T h e  l a w f u l  u s e  of l a n d  or a s t r u c t u r e ,

22 a s  e x i s t i n g  a n d  l a w f u l  w i t h i n  a c r i t i c a l  d u n e  a r e a  a t  t h e  t i m e

23 t h e  d e p a r t m e n t  i m p l e m e n t s  t h e  m o d e l  z o n i n g  p l a n  f o r  a l o c a l  u n i t

24 o f  g o v e r n m e n t ,  m a y  b e  c o n t i n u e d  a l t h o u g h  t h e  u s e  of t h a t  l a n d  or

2 5  s t r u c t u r e  d o e s  n o t  c o n f o r m  to t h e  p re v i s i o ns o f  t h e m o d e l

26 z o n i n g  p l a n .  T h e  c o n t i n u a n c e ,  c o m p l e t i o n ,  r e s t o r a t i o n ,

27 r e c o n s t r u c t i o n ,  e x t e n s i o n ,  or s u b s t i t u t i o n  o f  e x i s t i n g
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1 n o n c o n f o r m i n g  u s e s  of l a n d  or a s t r u c t u r e  m a y  c o n t i n u e  u p o n

2 r e a s o n a b l e  t e r m s  t h a t  a r e  c o n s i s t e n t ,  t o  t h e  e x t e n t  p o s s i b l e ,

3 w i t h  t h e  a p p l i c a b l e  z o n i n g  p r o v i s i o n s  of t h e  l o c a l  u n i t  o f  g o v -

4 e r n m e n t  in w h i c h  t h e  u s e  is l o c a t e d .

5 (2) T h e  l a w f u l  u s e  o f  l a n d  or a s t r u c t u r e ,  a s  e x i s t i n g  a n d

6 l a w f u l  w i t h i n  a l o c a l  u n i t  of g o v e r n m e n t  t h a t  h a s  a z o n i n g  o r d i -

7 n a n c e  a p p r o v e d  b y  t h e  d e p a r t m e n t ,  ma y ,  b u t  is n o t  r e q u i r e d  b y

8 t h i s  -ac t- P A R T  to, b e  c o n t i n u e d  s u b j e c t  to t h e  previsions o f

9 law p e r t a i n i n g  to e x i s t i n g  u s e s  w i t h i n  t h e  a c t  t h a t  e n a b l e s  t h a t

10 l o c a l  u n i t  o f  g o v e r n m e n t  to z o n e  a n d  t h e  a p p l i c a b l e  z o n i n g  p r o v i -

11 s i o n s  o f  t h e  l o c a l  u n i t  of g o v e r n m e n t .

12 (3) A  u s e  n e e d e d  to o b t a i n  or m a i n t a i n  a p e r m i t  or l i c e n s e

13 that is r e q u i r e d  b y  l a w  to c o n t i n u e  o p e r a t i n g  a n  e l e c t r i c  u t i l i t y

14 g e n e r a t i n g  f a c i l i t y  t h a t  is in e x i s t e n c e  o n  the effective date

15 of this section J U L Y  5, 1989 s h a l l  n o t  b e  p r e c l u d e d  u n d e r  t h i s

16 -aet- PART.

17 (4) U s e s  t h a t  h a v e  r e c e i v e d  a l l  n e c e s s a r y  p e r m i t s  f r o m  t h e

18 s t a t e  or t h e  l o c a l  u n i t  o f  g o v e r n m e n t  in w h i c h  t h e  p r o p o s e d  u s e

19 is l o c a t e d  b y  June—Hr;—1-989-or t he -effective date o f this chap

20 ter, .whichever is later J U L Y  5, 1989, a r e  e x e m p t  f o r  p u r p o s e s

21 for w h i c h  a p e r m i t  is i s s u e d  f r o m  t h e  o p e r a t i o n  o f  t h i s  act

22 PART or l o c a l  o r d i n a n c e s  a p p r o v e d  u n d e r  t h i s  aet PART. S u c h

23 u s e s  s h a l l  b e  r e g u l a t e d  p u r s u a n t  to l o c a l  o r d i n a n c e s  in e f f e c t  b y

24 that d a t e .

25 Sec. -i-9-  3 5 3 0 7 .  U p o n  a d o p t i o n  o f  a n  a p p r o v e d  z o n i n g  o r d i -

26 n a n c e ,  c e r t i f i e d  c o p i e s  of t h e  m a p s  s h o w i n g  c r i t i c a l  d u n e  a r e a s ,

27 a n d  e x i s t i n g  d e v e l o p m e n t  a n d  u s e s ,  s h a l l  be s e n t  b y  t h e  l o c a l
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1 u n i t  o f  g o v e r n m e n t  to t h e  s t a t e  t a x  c o m m i s s i o n  a n d  t h e  a s s e s s i n g

2 o f f i c e ,  p l a n n i n g  c o m m i s s i o n ,  a n d  g o v e r n i n g  b o a r d  o f  t h e  l o c a l

3 u n i t  of g o v e r n m e n t ,  if r e q u e s t e d  b y  a n  e n t i t y  l i s t e d  in t h i s

4 s e c t i o n .

5 Sec. .29 ■ 3 5 3 0 8 .  (1) E x c e p t  as p r o v i d e d  in s u b s e c t i o n  (2),

6 t h e  f o l l o w i n g  u s e s  s h a l l  b e  p r o h i b i t e d  in a c r i t i c a l  d u n e  a r e a :

7 (a) A  s u r f a c e  d r i l l i n g  o p e r a t i o n  t h a t  is u t i l i z e d  f o r  t h e

8 p u r p o s e  of e x p l o r i n g  for or p r o d u c i n g  h y d r o c a r b o n s  or n a t u r a l

9 b r i n e  or for t h e  d i s p o s a l  of t h e  w a s t e  or b y - p r o d u c t s  o f  t h e

10 o p e r a t i o n .

11 (b) P r o d u c t i o n  f a c i l i t i e s  r e g u l a t e d  --pursttant •.to the mineral
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1 2 well.acfcf Aet No .—315 o f the Publie .Acts of—1969, be ing sectio ns

1 3 31 9.2-1 1—to 3 1 9 .-2-36--of- the Michigan Compiled.-Law s , and A et No.—64

14 of- the .Publie Aets o f—1939, be ing seetio n s -34 9 - 1—t o■319.27 of the

15 Michigan.-Com p iled -.Law s U N D E R  P A R T S  6 1 5  A N D  625.

16 (2) U s e s  d e s c r i b e d  in s u b s e c t i o n  (1) t h a t  a r e  l a w f u l l y  in

17 e x i s t e n c e  a t  a s i t e  o n  the effective date o f this chap te r

18 J U L Y  5, 1989 m a y  b e  c o n t i n u e d .  T h e  c o n t i n u a n c e ,  c o m p l e t i o n ,  r e s -

19 t o r a t i o n ,  r e c o n s t r u c t i o n ,  e x t e n s i o n ,  or s u b s t i t u t i o n  o f  t h o s e

20 e x i s t i n g  u s e s  s h a l l  b e  p e r m i t t e d  u p o n  r e a s o n a b l e  t e r m s  p r e s c r i b e d

21 b y  t h e  director D E P A R T M E N T .

2 2  Sec. 2.1 3 5 3 0 9 .  (1) A  l o c a l  u n i t  o f  g o v e r n m e n t ,  o r  t h e

2 3  d e p a r t m e n t  if t h e  l o c a l  u n i t  o f  g o v e r n m e n t  d o e s  n o t  h a v e  a n

24 a p p r o v e d  z o n i n g  o r d i n a n c e ,  m a y  e s t a b l i s h  a u s e  p e r m i t  a n d  i n s p e c -

2 5  t i o n  fee.

26 (2) T h e  d e p a r t m e n t  s h a l l  f o r w a r d  a l l  f e e s  -collected b y  the

27 depa rtment IT C O L L E C T S  u n d e r  t h i s  s e c t i o n  to t h e  s t a t e  t r e a s u r e r
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1 for d e p o s i t  in t h e  l a n d  a n d  w a t e r  m a n a g e m e n t  p e r m i t  f e e  f u n d

2 c r e a t e d  in s e c t i o n  16 of t h e i n l a n d  l a k e s a n d  s t r e a m s  a e t o f

3 -1 972,—A c t N o .—346  o f  t h e P u b l i e A c t s o f—\9-72?—b e i n g

4 s e c t i o n 2 8 1 . 9 6 6  o f t h e M i c h i g a n  C o m p i l e d L a w s  P A R T  301.

5 (3) F e e s  c o l l e c t e d  b y  a l o c a l  u n i t  of g o v e r n m e n t  s h a l l  b e

6 c r e d i t e d  to t h e  t r e a s u r y  of t h e  l o c a l  u n i t  of g o v e r n m e n t  t o  b e

7 u s e d  to d e f r a y  t h e  c o s t  of a d m i n i s t e r i n g  u s e s  u n d e r  a z o n i n g

8 o r d i n a n c e .

9 (4) In a d d i t i o n  to f e e s  p r o v i d e d  for in t h i s  s e c t i o n ,  a s o i l

10 c o n s e r v a t i o n  d i s t r i c t  m a y  c h a r g e  a s e p a r a t e  f e e  t o  c o v e r  t h e

11 a c t u a l  e x p e n s e  of p r o v i d i n g  s e r v i c e s  u n d e r  t h i s  a e t P A R T  a n d

12 for p r o v i d i n g  t e c h n i c a l  a s s i s t a n c e  a n d  a d v i c e  to i n d i v i d u a l s  w h o

13 s e e k  a s s i s t a n c e  in m a t t e r s  p e r t a i n i n g  to c o m p l i a n c e  u n d e r  t h i s

14 a c t-  P A R T .

15 (5) A  l o c a l  u n i t  of g o v e r n m e n t ,  or t h e  d i r e c t o r  D E P A R T M E N T

16 if t h e  l o c a l  u n i t  o f  g o v e r n m e n t  d o e s  n o t  h a v e  a n  a p p r o v e d  z o n i n g

17 o r d i n a n c e ,  m a y  r e q u i r e  t h e  h o l d e r  o f  a p e r m i t  i s s u e d  b y  a l o c a l

18 u n i t  o f  g o v e r n m e n t  or t h e  -d-i r e c t o r - D E P A R T M E N T  to f i l e  w i t h  t h e

19 l o c a l  u n i t  o f  g o v e r n m e n t  or t h e  d i r e c t o r D E P A R T M E N T  a b o n d  e x e -

20 c u t e d  b y  a n  a p p r o v e d  s u r e t y  in t h i s  s t a t e  in a n  a m o u n t  n e c e s s a r y

21 to a s s u r e  f a i t h f u l  c o n f o r m a n c e  w i t h  t h e  p e r m i t .

22 Sec. 22 3 5 3 1 0 .  (1) If t h e  d e p a r t m e n t  f i n d s  t h a t  a p e r s o n

23 is n o t  in c o m p l i a n c e  w i t h  t h e  m o d e l  z o n i n g  p l a n  if t h e  d e p a r t m e n t

24 is i m p l e m e n t i n g  t h e p r o v i s i o n s  o f- t h e  p l a n ,  or if t h e  d e p a r t -

25 m e n t  is i n v o l v e d  in t h e  m o d i f i c a t i o n  or r e v e r s a l  of a d e c i s i o n

26 r e g a r d i n g  a s p e c i a l  u s e  p r o j e c t  as p r o v i d e d  in s e c t i o n  4 6

27 3 5 3 2 2 ,  t h e  d e p a r t m e n t  m a y  s u s p e n d  or r e v o k e  t h e  p e r m i t .
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1 (2) A t  t h e  r e q u e s t  of t h e  d e p a r t m e n t  or a p e r s o n ,  t h e

2 a t t o r n e y  g e n e r a l  m a y  i n s t i t u t e  a n  a c t i o n  for a r e s t r a i n i n g  o r d e r

3 o r  i n j u n c t i o n  or o t h e r  a p p r o p r i a t e  r e m e d y  t o  p r e v e n t  or p r e c l u d e

4 a v i o l a t i o n  o f  t h e  m o d e l  z o n i n g  p l a n  if t h e  d e p a r t m e n t  is i m p l e -

5 m e n t i n g  t h e  p r o v i s i o n s  of t h e  p l a n  or if t h e  d e p a r t m e n t  is

6 i n v o l v e d  in t h e  m o d i f i c a t i o n  or r e v e r s a l  o f  a d e c i s i o n  r e g a r d i n g

7 a s p e c i a l  u s e  p r o j e c t  a s  p r o v i d e d  in s e c t i o n  4 0  3 5 3 2 2 .  A t  t h e

8 r e q u e s t  o f  a m e m b e r  o f  t h e  g o v e r n i n g  b o d y  o f  a l o c a l  u n i t  o f  g o v -

9 e r n m e n t  o r  a p e r s o n ,  t h e  c o u n t y  p r o s e c u t o r  m a y  i n s t i t u t e  a n

10 a c t i o n  for a r e s t r a i n i n g  o r d e r  or i n j u n c t i o n  or o t h e r  p r o p e r

11 r e m e d y  to p r e v e n t  a v i o l a t i o n  o f  a z o n i n g  o r d i n a n c e  a p p r o v e d

12 u n d e r  t h i s  a e t ■■ P A R T .  T h i s  s h a l l  b e  in a d d i t i o n  t o  t h e  r i g h t s

13 p r o v i d e d  in the Thomas J. Anderson> Gordon Rockwell environmen- 

1 4 tal protection aet o f—1970,-Aet- N o .—1-29.o f the .Publie Acts o f

1 5 4970, be ing sections -69-1 •; i 2<H—to 69 1 ■--> 20-7 o f the Michigan

16 6omp iled-.Laws- P A R T  17, a n d  as o t h e r w i s e  p r o v i d e d  b y  law. A n

17 a c t i o n  u n d e r  t h i s  s u b s e c t i o n  i n s t i t u t e d  b y  t h e  a t t o r n e y  g e n e r a l

18 m a y  b e  i n s t i t u t e d  in t h e  c i r c u i t  c o u r t  f o r  t h e  c o u n t y  o f  I n g h a m

19 o r  in t h e  c o u n t y  in w h i c h  t h e  d e f e n d a n t  is l o c a t e d ,  r e s i d e s ,  or

20 is d o i n g  b u s i n e s s .

21 (3) T h e  d e p a r t m e n t  s h a l l  p e r i o d i c a l l y  r e v i e w  t h e  p e r f o r m a n c e

22 o f  a l l  l o c a l  u n i t s  of g o v e r n m e n t  t h a t  h a v e  o r d i n a n c e s  a p p r o v e d

23 u n d e r  t h i s  c h ap t e r . P A R T .  If t h e  d e p a r t m e n t  d e t e r m i n e s  t h a t  t h e

24 l o c a l  u n i t  o f  g o v e r n m e n t  is n o t  a d m i n i s t e r i n g  t h e  o r d i n a n c e  in

2 5  c o n f o r m a n c e  w i t h  t h i s  -act P A R T ,  t h e  d e p a r t m e n t  s h a l l  n o t i f y  t h e

26 l o c a l  u n i t  o f  g o v e r n m e n t  in w r i t i n g  o f  its d e t e r m i n a t i o n ,

27 i n c l u d i n g  s p e c i f i c  r e a s o n s  w h y  t h e  l o c a l  u n i t  o f  g o v e r n m e n t  is
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1 not in c o m p l i a n c e .  T h e  l o c a l  u n i t  of g o v e r n m e n t  s h a l l  h a v e -  H A S

2 30 d a y s  to r e s p o n d  to t h e  d e p a r t m e n t .  If t h e  d e p a r t m e n t  d e t e r -

3 m i n e s  t h a t  t h e  l o c a l  u n i t  of g o v e r n m e n t  h a s  n o t  m a d e  s u f f i c i e n t

4 c h a n g e s  to its o r d i n a n c e  a d m i n i s t r a t i o n  or o t h e r w i s e  e x p l a i n e d

5 its a c t i o n s ,  t h e  d e p a r t m e n t  m a y  w i t h d r a w  t h e  a p p r o v a l  o f  t h e

6 l o c a l  o r d i n a n c e  a n d  i m p l e m e n t  t h e  m o d e l  z o n i n g  p l a n  w i t h i n  t h a t

7 l o c a l  u n i t  o f  g o v e r n m e n t .  If a l o c a l  u n i t  d i s a g r e e s  w i t h  a n

8 a c t i o n  o f  t h e  d e p a r t m e n t  to w i t h d r a w  a p p r o v a l  o f  t h e  l o c a l  o r d i -

9 n a n c e ,  it m a y  a p p e a l  t h a t  a c t i o n  p u r s u a n t  t o  t h e  a d m i n i s t r a t i v e

10 p r o c e d u r e s  a c t  o f  1969, A c t  No. 306 of t h e  P u b l i c  A c t s  o f  1969,

11 b e i n g  s e c t i o n s  24.201  to 2 4 . 3 2 8  o f  t h e  M i c h i g a n  C o m p i l e d  L a w s ,  in

12 the m a n n e r  p r o v i d e d  in t h a t  a c t  for c o n t e s t e d  c a s e s .

13 (4) In a d d i t i o n  to a n y  o t h e r  r e l i e f  p r o v i d e d  b y  t h i s  s e c -

14 tion, t h e  c o u r t  m a y  i m p o s e  o n  a p e r s o n  w h o  v i o l a t e s  t h i s  chap te r

15 o r c h a p t er 4 P A R T ,  or a p r o v i s i o n o f a p e r m i t ,  a c i v i l  f i n e  o f

16 not m o r e  t h a n  $ 5 , 0 0 0 . 0 0  for e a c h  d a y  of v i o l a t i o n ,  or M A Y  o r d e r  a

17 v i o l a t o r  to p a y  t h e  f u l l  c o s t  of r e s t a b i l i z a t i o n  of a c r i t i c a l

18 d u n e  a r e a  or o t h e r  n a t u r a l  r e s o u r c e  t h a t  is d a m a g e d  or d e s t r o y e d

19 as a r e s u l t  o f  a v i o l a t i o n ,  or bot h .

20 (5) A  p e r s o n  w h o  v i o l a t e s  t h i s  chapter o r chap ter 4 P A R T ,

21 or a p e r s o n  w h o  v i o l a t e s  a p rovision-of a p e r m i t  i s s u e d  u n d e r

22 t h i s  -chapter P A R T ,  is g u i l t y  o f  a m i s d e m e a n o r ,  p u n i s h a b l e  b y  a

23 f i n e  o f  n o t  m o r e  t h a n  $ 5 , 0 0 0 . 0 0  p e r  d a y  for e a c h  d a y  of

24 v i o l a t i o n .

25 Sec. 2 3 a  3 5 3 1 1 .  W i t h i n  1—y e ar o f  t h e e f f e c t i v e d a t e o f

26 t h i s  s e c t i o n  B Y  M A Y  23, 1995, t h e  d e p a r t m e n t  s h a l l  a p p o i n t  a

27 t e a m  o f  q u a l i f i e d  e c o l o g i s t s  w h o  m a y  b e  e m p l o y e d  b y  t h e
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1 d e p a r t m e n t  or m a y  b e  p e r s o n s  w i t h  w h o m  t h e  d e p a r t m e n t  e n t e r s  i n t o

2 c o n t r a c t s  w h o  s h a l l  r e v i e w  " t h e  a t l a s  of c r i t i c a l  d u n e  a r e a s "

3 d a t e d  F e b r u a r y  1989. T h e  r e v i e w  t e a m  s h a l l  e v a l u a t e  t h e  a c c u r a c y

4 o f  t h e  d e s i g n a t i o n s  of c r i t i c a l  d u n e  a r e a s  w i t h i n  t h e  a t l a s  a n d

5 s h a l l  r e c o m m e n d  to t h e  l e g i s l a t u r e  a n y  c h a n g e s  t o  t h e  a t l a s  or

6 u n d e r l y i n g  c r i t e r i a  r e v i s i o n s  to t h e  a t l a s  t h a t  w o u l d  p r o v i d e

7 m o r e  p r e c i s e  p r o t e c t i o n  to t h e  t a r g e t e d  r e s o u r c e .  In a d d i t i o n ,

8 t h e  r e v i e w  t e a m  s h a l l  r e c o m m e n d  w h e t h e r  t h e  s l o p e  c r i t e r i a  in

9 s e c t i o n  35 ( 1) (a) 35330(1)(A) a n d  (b) a r e  a p p r o p r i a t e  a n d  s u p -

10 p o r t e d  b y  t h e  b e s t  a v a i l a b l e  t e c h n i c a l  d a t a  a n d  w h e t h e r  s t a i r w a y s

11 a n d  d r i v e w a y s  in c r i t i c a l  d u n e  a r e a s  s h o u l d  b e  s u b j e c t  t o  t h e

12 s a m e  c r i t e r i a  a s  o t h e r  c o n s t r u c t e d  u s e s .

1 3 .Sect— ê-i— As u-aed- in -t-his chapterr

1 4 fa-j—^Crest11 m eans the line at which the first lakeward

15 fac ing slope o f a critical dune ridge b reak-s-bo a slope o f less

1 6 than—16% for .a -di-stance- o f at- least 20 f eet-/—if the areal extent

17 where this brea k o ccurs is greater t h a n  1/10 ac re in size .

1 8 ftr)—“-Foredune 11 m eans—1—or mo re low linea r dune ridges .that

19 are parallel and adjacent t o -th e-shoreline of -a G reat Lake and

20 a re rarely g reater than 20 feet in he ight.-- The lakewa rd face of

21 a fore dune- is o fte n gently sloping-and may be vegetated wi-th-dune

22 g rasses and low -shretb vegetation o r may have an exposed sand

23 f a c e ;

24 fc-)—“-Planning commission11 means- the body or -entity within a

25 local gove rnment.that is responsible for zoning and land use

26 planning for the local unit of government.

284

02005'9 5 a



1 fdi—“R estabilization" means—restoration of—the natural

2 contours of a critical—dune to the extent practicable , and the

3 restoration of the p rotective vegetative.eover o f a critical dune

4 through the establishment of indigenous vegetation,—and the

5 placem ent o f --snow -fencing o r other tempora ry sand trapping m ea

6 sures for the purpose of p reventing erosion,—drifti-ngy-and slump-

7 ing o f -sa-nd-:.

8 Sec. 31 3 5 3 1 2 .  (1) A f t e r  c o n s u l t i n g  w i t h  t h e  l o c a l  s o i l

9 c o n s e r v a t i o n  d i s t r i c t ,  a l o c a l  u n i t  of g o v e r n m e n t  t h a t  h a s  1 or

10 m o r e  c r i t i c a l  d u n e  a r e a s  w i t h i n  its j u r i s d i c t i o n  m a y  f o r m u l a t e  a

11 z o n i n g  o r d i n a n c e  p u r s u a n t  to t h e  f o l l o w i n g :

12 (a) A  c o u n t y  m a y  z o n e  a s  p r o v i d e d  in t h e  c o u n t y  r u r a l  z o n i n g

13 e n a b l i n g  ac t ,  A c t  No. 183 of t h e  P u b l i c  A c t s  o f  1943, b e i n g  s e c -

14 t i o n s  125.201 to 1 2 5 . 2 3 2  of t h e  M i c h i g a n  C o m p i l e d  L a w s .

15 (b) A  c i t y  or v i l l a g e  m a y  z o n e  as p r o v i d e d  in A c t  No. 207 o f

16 t h e  P u b l i c  A c t s  of 1921, b e i n g  s e c t i o n s  125.581 to 1 2 5 . 5 9 2  o f  t h e

17 M i c h i g a n  C o m p i l e d  Law s .

18 (c) A  t o w n s h i p  m a y  z o n e  a s  p r o v i d e d  in t h e  t o w n s h i p  r u r a l

19 z o n i n g  a c t ,  A c t  No. 184 of t h e  P u b l i c  A c t s  o f  1943, b e i n g  s e c -

20 t i o n s  125.271 to 125.301 of t h e  M i c h i g a n  C o m p i l e d  L a w s .

21 (2) A  z o n i n g  o r d i n a n c e  s h a l l  c o n s i s t  o f  a l l  o f  t h e  p r o v i -

22 s i o n s  of t h e  m o d e l  z o n i n g  p l a n  or c o m p a r a b l e  p r o v i s i o n s  t h a t  a r e

23 at l e a s t  as p r o t e c t i v e  of c r i t i c a l  d u n e  a r e a s  a s  t h e  m o d e l  z o n i n g

24 p l a n .

25 (3) A  l o c a l  u n i t  of g o v e r n m e n t  m a y  r e g u l a t e  a d d i t i o n a l  l a n d s

26 as c r i t i c a l  d u n e  a r e a s  u n d e r  t h i s  ■act- P A R T  as c o n s i d e r e d

27 a p p r o p r i a t e  b y  t h e  p l a n n i n g  c o m m i s s i o n  if t h e  l a n d s  a r e
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1 d e t e r m i n e d  b y  t h e  l o c a l  u n i t  of g o v e r n m e n t  t o  b e  e s s e n t i a l  t o  t h e

2 h y d r o l o g y ,  e c o l o g y ,  t o p o g r a p h y ,  or i n t e g r i t y  o f  a c r i t i c a l  d u n e

3 a r e a .  A  l o c a l  u n i t  of g o v e r n m e n t  s h a l l  p r o v i d e  w i t h i n  i t s  z o n i n g

4 o r d i n a n c e  f o r  t h e  p r o t e c t i o n  o f  l a n d s  t h a t  a r e  w i t h i n  2 5 0  f e e t  o f

5 a c r i t i c a l  d u n e  a r e a ,  if t h o s e  l a n d s  a r e  d e t e r m i n e d  b y  t h e  l o c a l

6 u n i t  o f  g o v e r n m e n t  to b e  e s s e n t i a l  to t h e  h y d r o l o g y ,  e c o l o g y ,

7 t o p o g r a p h y ,  or i n t e g r i t y  of a c r i t i c a l  d u n e  a r e a .

8 (4) If a l o c a l  u n i t  of g o v e r n m e n t  d o e s  n o t  h a v e  a n  a p p r o v e d

9 z o n i n g  o r d i n a n c e ,  t h e  d e p a r t m e n t  m a y  r e g u l a t e  a d d i t i o n a l  l a n d s

10 d e s c r i b e d  in s u b s e c t i o n  (3). H o w e v e r ,  t h e  l a n d s  a d d e d  b y  t h e

11 d e p a r t m e n t  s h a l l  n o t  e x t e n d  m o r e  t h a n  250 f e e t  f r o m  t h e  l a n d w a r d

12 b o u n d a r y  o f  a c r i t i c a l  d u n e  a r e a ,  u n l e s s  t h e  g o v e r n i n g  b o d y  o f

13 t h e  l o c a l  u n i t  of g o v e r n m e n t  a u t h o r i z e s  s u c h  a n  e x t e n s i o n .

14 Se c .  .3 2 - 3 5 3 1 3 .  A  z o n i n g  o r d i n a n c e  s h a l l  r e q u i r e  t h a t  a l l

15 a p p l i c a t i o n s  for p e r m i t s  for t h e  u s e  o f  a c r i t i c a l  d u n e  a r e a

16 i n c l u d e  in w r i t i n g :

17 (a) T h a t  t h e  c o u n t y  e n f o r c i n g  a g e n c y  d e s i g n a t e d  p u r s u a n t  t o  

1 8 -the-s-oil e ro s i o n  a n d .s e-di m e n tat-io n c o n t ro l .a c t ..o f—*--9-72, A c t

1 9 N o t—347 o f t h e .P u b l i -e- A c t s  o f—19?-2,—b e i n g .s e c t i o n s - 2 8-2.101—to

20 2 8 2-. ■+2 5 o f t h e M i e hi-g a n  - €o m p i le d  - faaws, P A R T  91 f i n d s  t h a t  t h e

21 p r o j e c t  is in c o m p l i a n c e  w i t h  A c t.N o .—3 4 ? - o f t h e P u b l i e  A c t s o f

22 19 7 2 . P A R T  91 a n d  a n y  a p p l i c a b l e  s o i l  e r o s i o n  a n d  s e d i m e n t a t i o n

23 c o n t r o l  o r d i n a n c e  t h a t  is in e f f e c t  in t h e  l o c a l  u n i t  of

24 g o v e r n m e n t .

25 (b) T h a t  a p r o p o s e d  s e w a g e  t r e a t m e n t  or d i s p o s a l  s y s t e m  o n

2 6  t h e  s i t e  h a s  b e e n  a p p r o v e d  b y  t h e  c o u n t y  h e a l t h  d e p a r t m e n t  o r  t h e

27 d e p a r t m e n t .
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1 (c) A s s u r a n c e s  t h a t  t h e  c u t t i n g  a n d  r e m o v i n g  o f  t r e e s  a n d

2 o t h e r  v e g e t a t i o n  w i l l  be p e r f o r m e d  a c c o r d i n g  to t h e  i n s t r u c t i o n s

3 or p l a n s  o f  t h e  l o c a l  s o i l  c o n s e r v a t i o n  d i s t r i c t .  T h e s e  i n s t r u c -

4 t i o n s  or p l a n s  m a y  i n c l u d e  a l l  a p p l i c a b l e  s i l v i c u l t u r a l  p r a c t i c e s

5 as d e s c r i b e d  in t h e  " v o l u n t a r y  f o r e s t r y  m a n a g e m e n t  g u i d e l i n e s  f o r

6 M i c h i g a n "  p r e p a r e d  b y  t h e  s o c i e t y  of A m e r i c a n  f o r e s t e r s  in 1987.

7 T h e  i n s t r u c t i o n s  or p l a n s  m a y  i n c l u d e  a p r o g r a m  t o  p r o v i d e  m i t i -

8 g a t i o n  f o r  t h e  r e m o v a l  o f  t r e e s  or v e g e t a t i o n  b y  p r o v i d i n g  a s s u r -

9 a n c e s  t h a t  t h e  a p p l i c a n t  w i l l  p l a n t  o n  t h e  s i t e  m o r e  t r e e s  a n d

10 o t h e r  v e g e t a t i o n  o n  t h e s i t e t h a n  w e r e  r e m o v e d  b y  t h e  p r o p o s e d

11 use.

12 (d) E x c e p t  a s  o t h e r w i s e  p r o v i d e d  in s u b d i v i s i o n  (e), a s i t e

13 p l a n  t h a t  c o n t a i n s  d a t a  r e q u i r e d  b y  t h e  p l a n n i n g  c o m m i s s i o n  c o n -

14 c e r n i n g  t h e  p h y s i c a l  d e v e l o p m e n t  of t h e  s i t e  a n d  e x t e n t  o f  d i s -

15 r u p t i o n  o f  t h e  s i t e  b y  t h e  p r o p o s e d  d e v e l o p m e n t .  T h e  p l a n n i n g

16 c o m m i s s i o n  m a y  c o n s u l t  w i t h  t h e  s o i l  c o n s e r v a t i o n  d i s t r i c t  in

17 d e t e r m i n i n g  t h e  r e q u i r e d  d a ta.

18 (e) A n  e n v i r o n m e n t a l  a s s e s s m e n t  t h a t  c o m p o r t s  w i t h  s e c t i o n

19 37 3 5 3 1 9  for a s p e c i a l  u s e  p r o j e c t .  A n  e n v i r o n m e n t a l  i m p a c t

20 s t a t e m e n t  p u r s u a n t  to s e c t i o n  ■ 36 3 5 3 2 0  m a y  b e  r e q u i r e d  if t h e

21 a d d i t i o n a l  i n f o r m a t i o n  is c o n s i d e r e d  n e c e s s a r y  or h e l p f u l  in

22 r e a c h i n g  a d e c i s i o n  o n  a p e r m i t  a p p l i c a t i o n  f o r  a s p e c i a l  u s e

23 p r o j e c t .

24 Sec. 33 ■■ 3 53 1 4 .  (1) A  z o n i n g  o r d i n a n c e  s h a l l  p r o v i d e  f o r

25 a l l  o f  t h e  f o l l o w i n g :

26 (a) L o t  siz e ,  w i d t h ,  d e n s i t y ,  a n d  f r o n t  a n d  s i d e  s e t b a c k s .
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1 (b) S t o r m  w a t e r  d r a i n a g e  t h a t  p r o v i d e s  f o r  d i s p o s a l  o f

2 d r a i n a g e  w a t e r  w i t h o u t  s e r i o u s  e r o s i o n .

3 (c) M e t h o d s  for c o n t r o l l i n g  e r o s i o n  f r o m  w i n d  a n d  w a t e r .

4 (d) R e s t a b i l i z a t i o n .

5 (2) E a c h  z o n i n g  o r d i n a n c e  s h a l l  p r o v i d e  t h a t  a u s e  t h a t  p r o -

6 p o s e s  a s u b d i v i s i o n  d e v e l o p m e n t  s h a l l  b e  r e v i e w e d  b y  t h e  l o c a l

7 u n i t  o f  g o v e r n m e n t  to a s s u r e  c o m p l i a n c e  w i t h  a l l  o f  -the pvov i

8 sions of t h e  m o d e l  z o n i n g  p l a n .

9 S e c .  3 4 3 5 3 1 5 .  A  z o n i n g  o r d i n a n c e  s h a l l  n o t  p e r m i t  e i t h e r

10 o f  t h e  f o l l o w i n g  u s e s  in a c r i t i c a l  d u n e  a r e a :

11 (a) T h e  d i s p o s a l  of s e w a g e  o n - s i t e  u n l e s s  t h e  s t a n d a r d s  o f

12 a p p l i c a b l e  s a n i t a r y  c o d e s  a r e  m e t  or e x c e e d e d .

13 (b) A  u s e  t h a t  d o e s  not c o m p l y  w i t h  t h e  m i n i m u m  s e t b a c k

14 r e q u i r e m e n t s  r e q u i r e d  b y  r u l e s  t h a t  a r e  p r o m u l g a t e d  u n d e r  --the

1 5 shorelands- -protection.and-managem ent act o f—h9 9 0 j -  Aet Wo.—245—o f

1 6 the Public Aets of—1 9 7 0 , be i ng seetions -28 * .-6 3 -i—to 281 .-64 4 -of the

17 Michigan C o m p i l e d -fcawa- P A R T  323.

18 Sec. -35 3 5 3 1 6 .  (1) U n l e s s  a v a r i a n c e  is g r a n t e d  p u r s u a n t

19 t o  s e c t i o n  —36— 35 3 1 7 ,  a z o n i n g  o r d i n a n c e  s h a l l  n o t  p e r m i t  t h e

2 0  f o l l o w i n g  u s e s  in a c r i t i c a l  d u n e  a r e a :

21 (a) A  s t r u c t u r e  o n  a s l o p e  w i t h i n  a c r i t i c a l  d u n e  a r e a  t h a t

22 is 18% to 25% u n l e s s  t h e  s t r u c t u r e  is in a c c o r d a n c e  w i t h  p l a n s

23 p r e p a r e d  f o r  t h e  s i t e  b y  a r e g i s t e r e d  p r o f e s s i o n a l  a r c h i t e c t  o r  a

24 l i c e n s e d  p r o f e s s i o n a l  e n g i n e e r  a n d  t h e  p l a n s  p r o v i d e  f o r  t h e  d i s -

25 p o s a l  o f  s t o r m  w a t e r s  w i t h o u t  s e r i o u s  s o i l  e r o s i o n  a n d  w i t h o u t

26 s e d i m e n t a t i o n  o f  a n y  s t r e a m  or o t h e r  b o d y  of w a t e r .  P r i o r  to

288

02005*95 a



1

2

3

4

5

6

7

8

9

10

1 1

12

13

14

15

16

17

18

19

20

21

22

23

24

25

26

27

a p p r o v a l  of t h e  p l a n ,  t h e  p l a n n i n g  c o m m i s s i o n  s h a l l  c o n s u l t  w i t h  

th e  l o c a l  s o i l  c o n s e r v a t i o n  d i s t r i c t .

(b) A  u s e  o n  a s l o p e  w i t h i n  a c r i t i c a l  d u n e  a r e a  t h a t  is 

g r e a t e r  t h a n  25%.

(c) A  u s e  t h a t  is a s t r u c t u r e  t h a t  is n o t  in c o m p l i a n c e  w i t h  

s u b s e c t i o n  (2).

(d) A  u s e  i n v o l v i n g  a c o n t o u r  c h a n g e  t h a t  is l i k e l y  to 

i n c r e a s e  e r o s i o n ,  d e c r e a s e  s t a b i l i t y ,  or is m o r e  e x t e n s i v e  t h a n  

r e q u i r e d  to i m p l e m e n t  a u s e  for w h i c h  a p e r m i t  is r e q u e s t e d .

(e) S i l v i c u l t u r a l  p r a c t i c e s ,  as d e s c r i b e d  in t h e  " v o l u n t a r y  

f o r e s t  m a n a g e m e n t  g u i d e l i n e s  for M i c h i g a n " ,  p r e p a r e d  b y  t h e  s o c i ­

e t y  o f  A m e r i c a n  f o r e s t e r s  in 1987, t h a t  a r e  l i k e l y  to i n c r e a s e  

e r o s i o n ,  d e c r e a s e  s t a b i l i t y ,  or a r e  m o r e  e x t e n s i v e  t h a n  r e q u i r e d  

to i m p l e m e n t  a u s e  for w h i c h  a p e r m i t  is r e q u e s t e d .

(f) A  u s e  t h a t  i n v o l v e s  a v e g e t a t i o n  r e m o v a l  t h a t  is l i k e l y  

to i n c r e a s e  e r o s i o n ,  d e c r e a s e  s t a b i l i t y ,  or is m o r e  e x t e n s i v e  

t h a n  r e q u i r e d  to i m p l e m e n t  a u s e  for w h i c h  a p e r m i t  is 

r e q u e s t e d .

(g) A  u s e  t h a t  is n o t  in t h e  p u b l i c  i n t e r e s t .  In d e t e r m i n ­

i n g  w h e t h e r  a p r o p o s e d  u s e  is in t h e  p u b l i c  i n t e r e s t ,  t h e  l o c a l  

u n i t  o f  g o v e r n m e n t  s h a l l  c o n s i d e r  b o t h  o f  t h e  f o l l o w i n g :

(i) T h e  a v a i l a b i l i t y  of f e a s i b l e  a n d  p r u d e n t  a l t e r n a t i v e  

l o c a t i o n s  or m e t h o d s ,  or b o t h ,  to a c c o m p l i s h  t h e  b e n e f i t s  

e x p e c t e d  f r o m  t h e  use. If a p r o p o s e d  u s e  is 1 s i n g l e  f a m i l y  

d w e l l i n g  o n  a lot of r e c o r d  o w n e d  b y  t h e  a p p l i c a n t ,  c o n s i d e r a t i o n  

o f  f e a s i b l e  a n d  p r u d e n t  a l t e r n a t i v e  l o c a t i o n s  s h a l l  b e  l i m i t e d  t o  

t h e  l o t  of r e c o r d  o n  w h i c h  t h e  u s e  is p r o p o s e d .  A  l o t  o f  r e c o r d
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1 s h a l l  n o t  b e  c r e a t e d  s t r i c t l y  for t h e  p u r p o s e  o f  a v o i d i n g

2 c o n s i d e r a t i o n  of a l t e r n a t i v e  l o c a t i o n s  u n d e r  t h i s  s u b p a r a g r a p h .

3 ( H)  T h e  i m p a c t  t h a t  is e x p e c t e d  to o c c u r  t o  t h e  c r i t i c a l

4 d u n e  a r e a ,  a n d  t h e  e x t e n t  to w h i c h  t h e  i m p a c t  m a y  b e  m i n i m i z e d .

5 (2) A  u s e  t h a t  is a s t r u c t u r e  s h a l l  b e  c o n s t r u c t e d  b e h i n d

6 t h e  c r e s t  o f  t h e  f i r s t  l a n d w a r d  r i d g e  of a c r i t i c a l  d u n e  a r e a

7 t h a t  is n o t  a f o r e d u n e .  H o w e v e r ,  if c o n s t r u c t i o n  o c c u r s  w i t h i n

8 100 f e e t  m e a s u r e d  l a n d w a r d  f r o m  t h e  c r e s t  o f  t h e  f i r s t  l a n d w a r d

9 r i d g e  t h a t  is n o t  a f o r e d u n e ,  t h e  a p p l i c a n t  s h a l l  d e m o n s t r a t e

10 t h a t  t h e  p r o p o s e d  u s e  m e e t s  a l l  of t h e  f o l l o w i n g  r e q u i r e m e n t s :

11 (a) T h e  u s e  w i l l  n o t  d e s t a b i l i z e  t h e  c r i t i c a l  d u n e  a r e a .

12 (b) C o n t o u r  c h a n g e s  a n d  v e g e t a t i v e  r e m o v a l  a r e  l i m i t e d  t o

13 t h a t  e s s e n t i a l  to s i t i n g  t h e  s t r u c t u r e .

14 (c) A c c e s s  to t h e  s t r u c t u r e  is f r o m  t h e  l a n d w a r d  s i d e  o f  t h e

15 d u n e .

16 (d) T h e  d u n e  is r e s t a b i l i z e d  w i t h  i n d i g e n o u s  v e g e t a t i o n .

17 (e) C o n s t r u c t i o n  t e c h n i q u e s  a n d  m e t h o d s  a r e  e m p l o y e d  t h a t

18 m i t i g a t e  t h e  i m p a c t  on t h e  d u n e .

19 (f) T h e  c r e s t  of t h e  d u n e  is n o t  r e d u c e d  in e l e v a t i o n .

2 0  (g) If t h e  d e p a r t m e n t  is i m p l e m e n t i n g  .t h e—pre v i s io n s- e>f.

21 t h e  m o d e l  z o n i n g  p l a n ,  the u s e  m e e t s  a l l  o t h e r  a p p l i c a b l e

22 r e q u i r e m e n t s  of t h e  z o n i n g  o r d i n a n c e  or t h e  m o d e l  z o n i n g  p l a n .

23 (3) If t h e  l o c a l  u n i t  of g o v e r n m e n t  is n o t  c e r t a i n  o f  t h e

24 d e g r e e  o f  s l o p e  o n  a p r o p e r t y  for w h i c h  a u s e  p e r m i t  is s o u g h t ,

25 t h e  l o c a l  u n i t  m a y  r e q u i r e  t h a t  t h e  a p p l i c a n t  s u p p l y  c o n t o u r  m a p s

26 o f  t h e  s i t e  w i t h  5 - f o o t  i n t e r v a l s  at or n e a r  a n y  p r o p o s e d
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s t r u c t u r e  or r o a d w a y  or c o n s u l t  w i t h  t h e  l o c a l  s o i l  c o n s e r v a t i o n  

d i s t r i c t  r e g a r d i n g  t h e  d e g r e e  of s l o p e .

Sec. —3 6 3 5 3 1 7 .  (1) A  l o c a l  u n i t  o f  g o v e r n m e n t  m a y  i s s u e  

v a r i a n c e s  u n d e r  a z o n i n g  o r d i n a n c e ,  or t h e  d e p a r t m e n t  m a y  i s s u e  

s p e c i a l  e x c e p t i o n s  u n d e r  t h e  m o d e l  z o n i n g  p l a n  if a l o c a l  u n i t  o f  

g o v e r n m e n t  d o e s  n o t  h a v e  a n  a p p r o v e d  z o n i n g  o r d i n a n c e ,  if a n  

u n r e a s o n a b l e  h a r d s h i p  w i l l  o c c u r  t o  t h e  o w n e r  o f  t h e  p r o p e r t y  if 

t h e  v a r i a n c e  or s p e c i a l  e x c e p t i o n  is n o t  g r a n t e d .  In d e t e r m i n i n g  

w h e t h e r  a n  u n r e a s o n a b l e  h a r d s h i p  w i l l  o c c u r  if a v a r i a n c e  or s p e ­

c i a l  e x c e p t i o n  is n o t  g r a n t e d ,  p r i m a r y  c o n s i d e r a t i o n  s h a l l  b e  

g i v e n  to a s s u r i n g  t h a t  h u m a n  h e a l t h  a n d  s a f e t y  a r e  p r o t e c t e d  b y  

t h e  d e t e r m i n a t i o n  a n d  t h a t  t h e  d e t e r m i n a t i o n  c o m p l i e s  w i t h  a p p l i ­

c a b l e  l o c a l  z o n i n g ,  o t h e r  s t a t e  law s ,  a n d  f e d e r a l  law. A  v a r i ­

a n c e  or a s p e c i a l  e x c e p t i o n  is a l s o  s u b j e c t  to t h e  f o l l o w i n g  

l i m i t a t i o n s :

(a) A  v a r i a n c e  s h a l l  n o t  be g r a n t e d  f r o m  a s e t b a c k  r e q u i r e ­

m e n t  p r o v i d e d  for u n d e r  t h e  m o d e l  z o n i n g  p l a n  or a n  e q u i v a l e n t  

z o n i n g  o r d i n a n c e  e n a c t e d  p u r s u a n t  to t h i s  a e t  P A R T  u n l e s s  t h e  

p r o p e r t y  for w h i c h  t h e  v a r i a n c e  is r e q u e s t e d  is 1 of t h e  

f o l l o w i n g :

(i ) A  n o n c o n f o r m i n g  lot o f  r e c o r d  t h a t  is r e c o r d e d  p r i o r  to 

J u l y  5, 1989, a n d  t h a t  b e c o m e s  n o n c o n f o r m i n g  d u e  to t h e  o p e r a t i o n  

o f  t h i s  a c t  P A R T  or a z o n i n g  o r d i n a n c e .

(ii) A  lot l e g a l l y  c r e a t e d  a f t e r  J u l y  5, 1989 t h a t  l a t e r  

b e c o m e s  n o n c o n f o r m i n g  d u e  to n a t u r a l  s h o r e l i n e  e r o s i o n .

( Hi )  P r o p e r t y  o n  w h i c h  t h e  b a s e  of t h e  f i r s t  l a n d w a r d  

c r i t i c a l  d u n e  of at l e a s t  20 f e e t  in h e i g h t  ——  t h a t  is n o t  a
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1 f o r e d u n e  —— is l o c a t e d  at l e a s t  500 f e e t  i n l a n d  f r o m  t h e  f i r s t

2 f o r e d u n e  c r e s t  or l i n e  of v e g e t a t i o n  o n  t h e  p r o p e r t y .  H o w e v e r ,

3 t h e  s e t b a c k  s h a l l  be a m i n i m u m  o f  200 f e e t  m e a s u r e d  f r o m  t h e

4 f o r e d u n e  c r e s t  or l i n e  of v e g e t a t i o n .

5 (b) A  v a r i a n c e  or s p e c i a l  e x c e p t i o n  s h a l l  n o t  b e  g r a n t e d

6 t h a t  a u t h o r i z e s  c o n s t r u c t i o n  o f  a d w e l l i n g  or o t h e r  p e r m a n e n t

7 b u i l d i n g  o n  t h e  f i r s t  l a k e w a r d  f a c i n g  s l o p e  of a c r i t i c a l  d u n e

8 a r e a  or a f o r e d u n e .  H o w e v e r ,  a v a r i a n c e  or s p e c i a l  e x c e p t i o n  m a y

9 b e  g r a n t e d  if t h e  p r o p o s e d  c o n s t r u c t i o n  is n e a r  t h e  b a s e  o f  t h e

10 l a k e w a r d  f a c i n g  s l o p e  o f  t h e  c r i t i c a l  d u n e  o n  a s l o p e  o f  l e s s

11 t h a n  12% o n  a n o n c o n f o r m i n g  l o t  of r e c o r d  t h a t  is r e c o r d e d  p r i o r

12 to J u l y  5, 1989 t h a t  h a s  b o r d e r s  t h a t  l i e  e n t i r e l y  o n  t h e  f i r s t

13 l a k e w a r d  f a c i n g  s l o p e  of t h e  c r i t i c a l  d u n e  a r e a  t h a t  is n o t  a

14 f o r e d u n e .

15 (2) E a c h  l o c a l  u n i t  of g o v e r n m e n t  t h a t  h a s  i s s u e d  a v a r i a n c e

16 f o r  a u s e  o t h e r  t h a n  a s p e c i a l  u s e  p r o j e c t  d u r i n g  t h e  p r e v i o u s  12

17 m o n t h s  s h a l l  f i l e  a n  a n n u a l  r e p o r t  w i t h  t h e  d e p a r t m e n t  i n d i c a t i n g

18 v a r i a n c e s  t h a t  h a v e  b e e n  g r a n t e d  b y  t h e  l o c a l  u n i t  o f  g o v e r n m e n t

19 d u r i n g  t h a t  p e r i o d .

20 (3) U p o n  r e c e i p t  of a n  a p p l i c a t i o n  for a s p e c i a l  e x c e p t i o n

21 u n d e r  t h e  m o d e l  z o n i n g  p l a n ,  t h e  d e p a r t m e n t  s h a l l  f o r w a r d  a c o p y

2 2  o f  t h e  a p p l i c a t i o n  a n d  a l l  s u p p o r t i n g  d o c u m e n t a t i o n  t o  t h e  l o c a l

23 u n i t  o f  g o v e r n m e n t  h a v i n g  j u r i s d i c t i o n  o v e r  t h e  p r o p o s e d

24 l o c a t i o n .  T h e  l o c a l  u n i t  of g o v e r n m e n t  s h a l l  h a v e  60 d a y s  t o

25 r e v i e w  t h e  p r o p o s e d  s p e c i a l  e x c e p t i o n .  T h e  d e p a r t m e n t  s h a l l  n o t

26 m a k e  a d e c i s i o n  o n  a s p e c i a l  e x c e p t i o n  u n d e r  t h e  m o d e l  z o n i n g

27 p l a n  u n t i l  e i t h e r  t h e  l o c a l  u n i t  o f  g o v e r n m e n t  h a s  c o m m e n t e d  o n
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th e  p r o p o s e d  s p e c i a l  e x c e p t i o n  or h a s  w a i v e d  its o p p o r t u n i t y  to 

r e v i e w  t h e  s p e c i a l  e x c e p t i o n .  T h e  l o c a l  u n i t  of g o v e r n m e n t  m a y  

w a i v e  i t s  o p p o r t u n i t y  to c o n s i d e r  t h e  a p p l i c a t i o n  at a n y  t i m e  

w i t h i n  60 d a y s  a f t e r  r e c e i p t  of t h e  a p p l i c a t i o n  a n d  s u p p o r t i n g  

d o c u m e n t a t i o n  b y  n o t i f y i n g  t h e  d e p a r t m e n t  in w r i t i n g .  If t h e  

l o c a l  u n i t  o f  g o v e r n m e n t  w a i v e s  its o p p o r t u n i t y  to r e v i e w  t h e  

a p p l i c a t i o n ,  or f a i l s  to a c t  a s  a u t h o r i z e d  in t h i s  s e c t i o n  w i t h i n  

60 d a y s ,  t h e  l o c a l  u n i t  of g o v e r n m e n t  a l s o  w a i v e s  i t s  o p p o r t u n i t y  

to o p p o s e  t h e  d e c i s i o n  b y  t h e  d e p a r t m e n t  to i s s u e  a s p e c i a l  

e x c e p t i o n .  If t h e  l o c a l  u n i t  of g o v e r n m e n t  o p p o s e s  t h e  i s s u a n c e  

of t h e  s p e c i a l  e x c e p t i o n ,  t h e  l o c a l  u n i t  of g o v e r n m e n t  s h a l l  

n o t i f y  t h e  d e p a r t m e n t ,  in w r i t i n g ,  of its o p p o s i t i o n  w i t h i n  t h e  

6 0 - d a y  n o t i c e  p e r i o d .  If t h e  l o c a l  u n i t  of g o v e r n m e n t  o p p o s e s  

th e  i s s u a n c e  o f  t h e  s p e c i a l  e x c e p t i o n ,  t h e  d e p a r t m e n t  s h a l l  n o t  

i s s u e  a s p e c i a l  e x c e p t i o n .  T h e  l o c a l  u n i t  of g o v e r n m e n t  m a y  a l s o  

c o n s i d e r  w h e t h e r  a n  u n r e a s o n a b l e  h a r d s h i p  w i l l  o c c u r  to t h e  o w n e r  

o f  t h e  p r o p e r t y  if t h e  s p e c i a l  e x c e p t i o n  is n o t  g r a n t e d  b y  t h e  

d e p a r t m e n t  a n d  m a y  m a k e  a r e c o m m e n d a t i o n  to t h e  d e p a r t m e n t  w i t h i n  

t h e  6 0 - d a y  n o t i c e  p e r i o d .  T h e  d e p a r t m e n t  s h a l l  b a s e  i t s  d e t e r m i ­

n a t i o n  o f  a n  u n r e a s o n a b l e  h a r d s h i p  o n  i n f o r m a t i o n  p r o v i d e d  b y  t h e  

l o c a l  u n i t  of g o v e r n m e n t  a n d  o t h e r  p e r t i n e n t  i n f o r m a t i o n .

(4) F o r  t h e  p u r p o s e  o f  t h i s  - a e t  P A R T ,  u n r e a s o n a b l e  h a r d ­

s h i p  s h a l l  b e  t r e a t e d  as u n n e c e s s a r y  h a r d s h i p .

Sec. 3 6 a 3 5 3 1 8 .  If a p e r m i t  for a p r o p o s e d  u s e  w i t h i n  a 

c r i t i c a l  d u n e  a r e a  is d e n i e d ,  t h e  l a n d o w n e r  m a y  r e q u e s t  a r e v a l u ­

a t i o n  o f  t h e  a f f e c t e d  p r o p e r t y  for a s s e s s m e n t  p u r p o s e s  to 

d e t e r m i n e  i t s  f a i r  m a r k e t  v a l u e  u n d e r  t h e  r e s t r i c t i o n .
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1 Sec. .37 3 5 3 1 9 .  T h e  z o n i n g  o r d i n a n c e  s h a l l  p r o v i d e  t h a t  if

2 a n  e n v i r o n m e n t a l  a s s e s s m e n t  is r e q u i r e d  u n d e r  s e c t i o n  -3g(-e) -

3 3 5 3 1 3 ( E ) ,  t h a t  a s s e s s m e n t  s h a l l  i n c l u d e  t h e  f o l l o w i n g  i n f o r m a t i o n

4 c o n c e r n i n g  t h e  s i t e  of t h e  p r o p o s e d  use:

5 (a) T h e  n a m e  a n d  a d d r e s s  of t h e  a p p l i c a n t .

6 (b) A  d e s c r i p t i o n  of t h e  a p p l i c a n t ' s  p r o p r i e t a r y  i n t e r e s t  in

7 t h e  sit e .

8 (c) T h e  n a m e ,  a d d r e s s ,  a n d  p r o f e s s i o n a l  q u a l i f i c a t i o n s  o f

9 t h e  p e r s o n  p r e p a r i n g  t h e  e n v i r o n m e n t a l  a s s e s s m e n t  a n d  h i s  or h e r

10 o p i n i o n  as to w h e t h e r  the p r o p o s e d  d e v e l o p m e n t  o f  t h e  s i t e  is

11 c o n s i s t e n t  w i t h  p r o t e c t i n g  f e a t u r e s  of e n v i r o n m e n t a l  s e n s i t i v i t y

12 a n d  a r c h a e o l o g i c a l  or h i s t o r i c a l  s i g n i f i c a n c e  t h a t  m a y  b e  l o c a t e d

13 o n  t h e  s i t e .

14 (d) T h e  d e s c r i p t i o n  a n d  p u r p o s e  o f  t h e  p r o p o s e d  use.

15 (e) T h e  l o c a t i o n  of e x i s t i n g  u t i l i t i e s  a n d  d r a i n a g e w a y s .

16 (f) T h e  g e n e r a l  l o c a t i o n  a n d  a p p r o x i m a t e  d i m e n s i o n s  o f  p r o -

17 p o s e d  s t r u c t u r e s .

18 (g) M a j o r  p r o p o s e d  c h a n g e  o f  l a n d  f o r m s  s u c h  a s  n e w  l a k e s ,

19 t e r r a c i n g ,  or e x c a v a t i n g .

20 (h) S k e t c h e s  s h o w i n g  t h e  s c a l e ,  c h a r a c t e r ,  a n d  r e l a t i o n s h i p

21 o f  s t r u c t u r e s ,  s t r e e t s  —— or d r i v e w a y s ,  a n d  o p e n  s p a c e .

22 (i) A p p r o x i m a t e  l o c a t i o n  a n d  t y p e  of p r o p o s e d  d r a i n a g e ,

2 3  w a t e r ,  a n d  s e w a g e  f a c i l i t i e s .

24 (j) L e g a l  d e s c r i p t i o n  of p r o p e r t y .

25 (k) A  p h y s i c a l  d e s c r i p t i o n  of t h e  s i t e ,  i n c l u d i n g  i t s  d o m i -

26 n a n t  c h a r a c t e r i s t i c s ,  its v e g e t a t i v e  c h a r a c t e r ,  its p r e s e n t  us e ,

27 a n d  o t h e r  r e l e v a n t  i n f o r m a t i o n .

294

02005'95 a



1 (I) A  n a t u r a l  h a z a r d s  r e v i e w  c o n s i s t i n g  o f  a l i s t  o f  n a t u r a l

2 h a z a r d s  s u c h  a s  p e r i o d i c  f l o o d i n g ,  p o o r  s o i l  b e a r i n g  c o n d i t i o n s ,

3 a n d  a n y  o t h e r  h a z a r d s  p e c u l i a r  to t h e  site.

4 (m) A n  e r o s i o n  r e v i e w  s h o w i n g  h o w  e r o s i o n  c o n t r o l  w i l l  be

5 a c h i e v e d  —— a n d  i l l u s t r a t i n g  p l a n s  or p r o g r a m s  t h a t  m a y  b e

6 r e q u i r e d  b y  a n y  e x i s t i n g  s o i l  e r o s i o n  a n d  s e d i m e n t a t i o n

7 o r d i n a n c e .

8 Sec. ■3 8' 3 5 3 2 0 . If a n  e n v i r o n m e n t a l  i m p a c t  s t a t e m e n t  is

9 r e q u i r e d  u n d e r  s e c t i o n  - 3 -2 ( e ) 3 5 3 1 3 ( E )  p r i o r  t o  p e r m i t t i n g  a

10 p r o p o s e d  us e ,  a z o n i n g  o r d i n a n c e  m a y  r e q u i r e  t h a t  t h e  s t a t e m e n t

11 i n c l u d e  a l l  o f  t h e  f o l l o w i n g :

12 (a) T h e  n a m e  a n d  a d d r e s s  of t h e  a p p l i c a n t .

13 (b) A  d e s c r i p t i o n  of t h e  a p p l i c a n t ' s  p r o p r i e t a r y  i n t e r e s t  in

14 t h e  s i t e  o f  t h e  p r o p o s e d  use.

15 (c) T h e  n a m e ,  a d d r e s s ,  a n d  p r o f e s s i o n a l  q u a l i f i c a t i o n s  o f

16 t h e  p r o p o s e d  p r o f e s s i o n a l  d e s i g n  t e a m  m e m b e r s ,  i n c l u d i n g  t h e  d e s -

17 i g n a t i o n  o f  t h e  p e r s o n  r e s p o n s i b l e  for t h e  p r e p a r a t i o n  o f  t h e

18 e n v i r o n m e n t a l  i m p a c t  s t a t e m e n t .

19 (d) T h e  d e s c r i p t i o n  a n d  p u r p o s e  o f  t h e  p r o p o s e d  use.

20 (e) S i x  c o p i e s  a n d  1 r e p r o d u c i b l e  t r a n s p a r e n c y  o f  a s c h e -

21 m a t i c  u s e  p l a n  o f  t h e  p r o p o s e d  u s e  s h o w i n g  t h e  g e n e r a l  l o c a t i o n

22 o f  t h e  p r o p o s e d  u s e  a n d  m a j o r  e x i s t i n g  p h y s i c a l  a n d  n a t u r a l  f e a -

23 t u r e s  o n  t h e  s i t e ,  i n c l u d i n g ,  b u t  n o t  l i m i t e d  to, w a t e r c o u r s e s ,

24 r o c k  o u t c r o p p i n g ,  w e t l a n d s ,  a n d  w o o d e d  a r e a s .

25 (f) T h e  l o c a t i o n  of t h e  e x i s t i n g  u t i l i t i e s  a n d

26 d r a i n a g e w a y s .
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1 (g) T h e  l o c a t i o n  a n d  n o t a t i o n  of p u b l i c  s t r e e t s ,  p a r k s ,  a n d

2 r a i l r o a d  a n d  u t i l i t y  r i g h t s - o f - w a y  w i t h i n  or a d j a c e n t  t o  t h e

3 p r o p o s e d  use.

4 (h) T h e  g e n e r a l  l o c a t i o n  a n d  d i m e n s i o n s  o f  p r o p o s e d  s t r e e t s ,

5 d r i v e w a y s ,  s i d e w a l k s ,  p e d e s t r i a n  w a y s ,  t r a i l s ,  o f f - s t r e e t  p a r k -

6 ing, a n d  l o a d i n g  a r e a s .

7 (i) T h e  g e n e r a l  l o c a t i o n  a n d  a p p r o x i m a t e  d i m e n s i o n s  o f  p r o -

8 p o s e d  s t r u c t u r e s .

9 (j) M a j o r  p r o p o s e d  c h a n g e  o f  l a n d  f o r m s  s u c h  a s  n e w  l a k e s ,

1 0  t e r r a c i n g ,  or e x c a v a t i n g .

11 (k) A p p r o x i m a t e  e x i s t i n g  a n d  p r o p o s e d  c o n t o u r s  a n d  d r a i n a g e

12 p a t t e r n s ,  s h o w i n g  at l e a s t  5 - f o o t  c o n t o u r  i n t e r v a l s .

13 (I) S k e t c h e s  s h o w i n g  t h e  s c a l e ,  c h a r a c t e r ,  a n d  r e l a t i o n s h i p

14 o f  s t r u c t u r e s ,  s t r e e t s  or d r i v e w a y s ,  a n d  o p e n  s p a c e .

15 (m) A p p r o x i m a t e  l o c a t i o n  a n d  t y p e  of p r o p o s e d  d r a i n a g e ,

16 w a t e r  a n d  s e w a g e  t r e a t m e n t  a n d  d i s p o s a l  f a c i l i t i e s .

17 (n) A  l e g a l  d e s c r i p t i o n  o f  t h e  p r o p e r t y .

18 (o) A n  a e r i a l  p h o t o  a n d  c o n t o u r  m a p  s h o w i n g  t h e  d e v e l o p m e n t

19 s i t e  in r e l a t i o n  to t h e  s u r r o u n d i n g  a r e a .

20 (p) A  d e s c r i p t i o n  of t h e  p h y s i c a l  s i t e ,  i n c l u d i n g  i t s  d o m i -

2 1  n a n t  c h a r a c t e r i s t i c s ,  its v e g e t a t i v e  c h a r a c t e r ,  i t s  p r e s e n t  u s e ,

2 2  a n d  o t h e r  r e l e v a n t  i n f o r m a t i o n .

23 (q) A  s o i l  r e v i e w  g i v i n g  a s h o r t  d e s c r i p t i v e  s u m m a r y  o f  t h e

2 4  s o i l  t y p e s  f o u n d  o n  t h e  s i t e  a n d  w h e t h e r  t h e  s o i l  p e r m i t s  t h e  u s e

25 o f  s e p t i c  t a n k s  or r e q u i r e s  c e n t r a l  s e w e r .  T h e  r e v i e w  m a y  b e

26 b a s e d  o n  t h e  " u n i f i e d  s o i l  c l a s s i f i c a t i o n  s y s t e m "  a s  a d o p t e d  b y

27 t h e  U n i t e d  S t a t e s  g o v e r n m e n t  c o r p s  of e n g i n e e r s  a n d  b u r e a u  of
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1 r e c l a m a t i o n ,  d a t e d  J a n u a r y  1952, or t h e  n a t i o n a l  c o o p e r a t i v e  s o i l

2 s u r v e y  c l a s s i f i c a t i o n  s y s t e m ,  a n d  t h e  s t a n d a r d s  for t h e  d e v e l o p -

3 m e n t  p r o s p e c t s  t h a t  h a v e  b e e n  o f f e r e d  for e a c h  p o r t i o n  o f  t h e

4 site.

5 (r) A  n a t u r a l  h a z a r d s  r e v i e w  c o n s i s t i n g  of a l i s t  o f  n a t u r a l

6 h a z a r d s  s u c h  a s  p e r i o d i c  f l o o d i n g ,  p o o r  s o i l  b e a r i n g  c o n d i t i o n s ,

7 a n d  a n y  o t h e r  h a z a r d s  p e c u l i a r  to t h e  site.

8 (s) A  s u b s t r a t a  r e v i e w  i n c l u d i n g  a d e s c r i p t i v e  s u m m a r y  o f

9 t h e  v a r i o u s  g e o l o g i c  b e d r o c k  f o r m a t i o n s  u n d e r l y i n g  t h e  s i t e ,

1 0 i n c l u d i n g  t h e  i d e n t i f i c a t i o n  o f  k n o w n  a q u i f e r s ,  t h e  a p p r o x i m a t e

1 1 d e p t h s  of t h e  a q u i f e r s ,  and, if b e i n g  t a p p e d  f o r  us e ,  t h e  p r i n c i -

1 2 p a l  u s e s  to b e  m a d e  of t h e s e  w a t e r s ,  i n c l u d i n g  i r r i g a t i o n ,  d o m e s -

13 t i c  w a t e r  s u p p l y ,  a n d  i n d u s t r i a l  u s a g e .

14 (t) A n  e r o s i o n  r e v i e w  s h o w i n g  h o w  e r o s i o n  c o n t r o l  w i l l  b e

15 a c h i e v e d  —— a n d  i l l u s t r a t i n g  p l a n s  or p r o g r a m s  t h a t  m a y  b e

16 r e q u i r e d  b y  a n y  e x i s t i n g  s o i l  e r o s i o n  a n d  s e d i m e n t a t i o n

17 o r d i n a n c e .

18 (u) A t  a m i n i m u m ,  p l a n s  for c o m p l i a n c e  w i t h  a l l  o f  t h e  f o l -

19 l o w i n g  s t a n d a r d s  s h a l l  b e  r e q u i r e d  for c o n s t r u c t i o n  a n d  p o s t c o n -

20 s t r u c t i o n  p e r i o d s :

21 (i ) S u r f a c e  d r a i n a g e  d e s i g n s  a n d  s t r u c t u r e s  a r e

22 e r o s i o n - p r o o f  t h r o u g h  c o n t r o l  of t h e  d i r e c t i o n ,  v o l u m e ,  a n d

23 v e l o c i t i e s  o f  d r a i n a g e  p a t t e r n s .  T h e s e  p a t t e r n s  s h a l l  p r o m o t e

24 n a t u r a l  v e g e t a t i o n  g r o w t h  t h a t  a r e  i n c l u d e d  in t h e  d e s i g n  —i-n

25 order S O  t h a t  d r a i n a g e  w a t e r s  m a y  b e  i m p e d e d  in t h e i r  f l o w  a n d

26 p e r c o l a t i o n  e n c o u r a g e d .
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1 (ii) T h e  d e s i g n  s h a l l  i n c l u d e  t r a s h  c o l l e c t i o n  d e v i c e s  w h e n

2 h a n d l i n g  s t r e e t  a n d  p a r k i n g  d r a i n a g e  t o  c o n t a i n  s o l i d  w a s t e  a n d

3 t r a s h .

4 (iii) W a t e r c o u r s e  d e s i g n s ,  c o n t r o l  v o l u m e s ,  a n d  v e l o c i t i e s

5 o f  w a t e r  to p r e v e n t  b o t t o m  a n d  b a n k  e r o s i o n .  In p a r t i c u l a r ,

6 c h a n g e s  o f  d i r e c t i o n  s h a l l  g u a r d  a g a i n s t  u n d e r c u t t i n g  o f  b a n k s .

7 (iv) If v e g e t a t i o n  h a s  b e e n  r e m o v e d  o r  h a s  n o t  b e e n  a b l e  t o

8 o c c u r  o n  s u r f a c e  a r e a s  s u c h  a s  i n f i l l  z o n e s ,  it a h a  11--be -  IS t h e

9 d u t y  of t h e  d e v e l o p e r  t o  s t a b i l i z e  a n d  c o n t r o l  t h e  i m p a c t e d  s u r -

1 0  f a c e  a r e a s  t o  p r e v e n t  w i n d  e r o s i o n  a n d  t h e  b l o w i n g  o f  s u r f a c e

1 1  m a t e r i a l  t h r o u g h  t h e  p l a n t i n g  of g r a s s e s ,  and w i n d b r e a k s ,  a n d

1 2  o t h e r  s i m i l a r  b a r r i e r s .

13 Sec. 39 3 5 3 2 1 .  A  z o n i n g  o r d i n a n c e  s h a l l  p r o v i d e  t h a t ,  in

14 r e v i e w i n g  a s i t e  p l a n  r e q u i r e d  u n d e r  s e c t i o n  3 2 ( d ) - 3 5 3 1 3 ( D ) ,

15 t h e  p l a n n i n g  c o m m i s s i o n  s h a l l  d o  a l l  of t h e  f o l l o w i n g :

16 (a) D e t e r m i n e  w h e t h e r  t h e  r e q u i r e m e n t s  o f  t h e  z o n i n g  o r d i -

17 n a n c e  h a v e  b e e n  m e t  a n d  w h e t h e r  t h e  p l a n  is c o n s i s t e n t  w i t h

18 e x i s t i n g  law s .

19 (b) D e t e r m i n e  w h e t h e r  t h e  a d v i c e  or a s s i s t a n c e  o f  t h e  s o i l

2 0  c o n s e r v a t i o n  d i s t r i c t  w i l l  b e  h e l p f u l  in r e v i e w i n g  a s i t e  p l a n .

21 (c) R e c o m m e n d  a l t e r a t i o n s  of a p r o p o s e d  d e v e l o p m e n t  t o  m i n i -

2 2  m i z e  a d v e r s e  e f f e c t s  a n t i c i p a t e d  if t h e  d e v e l o p m e n t  is a p p r o v e d

23 a n d  t o  a s s u r e  c o m p l i a n c e  w i t h  a l l  a p p l i c a b l e  s t a t e  a n d  l o c a l

24 r e q u i r e m e n t s .

25 Sec. 4 0 - 3 5 3 2 2 .  P r i o r  to i s s u i n g  a p e r m i t  a l l o w i n g  a s p e -

26 c i a l  u s e  p r o j e c t  w i t h i n  a c r i t i c a l  d u n e  a r e a ,  a l o c a l  u n i t  o f

27 g o v e r n m e n t  s h a l l  s u b m i t  t h e  s p e c i a l  u s e  p r o j e c t  a p p l i c a t i o n  a n d

298

0 2 0 0 5 195 a



1 p l a n  a n d  t h e  p r o p o s e d  d e c i s i o n  o f  t h e  l o c a l  u n i t  o f  g o v e r n m e n t  t o

2 t h e  d e p a r t m e n t .  T h e  d e p a r t m e n t  s h a l l  h a v e  60 d a y s  t o  r e v i e w  t h e

3 p l a n  a n d  m a y  a f f i r m ,  m o d i f y ,  or r e v e r s e  t h e  p r o p o s e d  d e c i s i o n  o f

4 t h e  l o c a l  u n i t  of g o v e r n m e n t .

5 Sec. 41 3 5 3 2 3 .  A  s t r u c t u r e  or u s e  l o c a t e d  in a c r i t i c a l

6 d u n e  a r e a  t h a t  is d e s t r o y e d  b y  fir e ,  o t h e r  t h a n  a r s o n  f o r  w h i c h

7 t h e  o w n e r  is f o u n d  to b e  r e s p o n s i b l e ,  or a n  a c t  of n a t u r e ,  e x c e p t

8 for e r o s i o n ,  is e x e m p t  f r o m  t h e  o p e r a t i o n  of t h i s  a c t P A R T  o r  a

9 z o n i n g  o r d i n a n c e  u n d e r  t h i s  a c t P A R T  for t h e  p u r p o s e  of

1 0 r e b u i l d i n g  or r e p l a c i n g  t h e  s t r u c t u r e  or us e ,  if t h e  s t r u c t u r e  or

1 1 u s e  w a s  l a w f u l  a t  t h e  t i m e  it w a s  c o n s t r u c t e d  or c o m m e n c e d  a n d

1 2 t h e  s t r u c t u r e  d o e s  n o t  e x c e e d  in s i z e  or s c o p e  t h a t  w h i c h  w a s

13 d e s t r o y e d  a n d  d o e s  n o t  v a r y  f r o m  its p r i o r  use.

14 Sec. 42 3 5 3 2 4 .  F e d e r a l l y  o w n e d  lan d ,  t o  t h e  e x t e n t  a l l o w -

15 a b l e  b y  law, a n d  s t a t e  o w n e d  l a n d  w i t h i n  c r i t i c a l  d u n e  a r e a s

16 s h a l l  b e  m a n a g e d  b y  t h e  f e d e r a l  or s t a t e  g o v e r n m e n t ,  r e s p e c t i v e -

17 ly, in a m a n n e r  t h a t  is c o n s i s t e n t  w i t h  t h e  m o d e l  z o n i n g  p l a n .

18 Sec. 4 3 3 5 3 2 5 .  T h e  commission D E P A R T M E N T  or l o c a l  u n i t s

19 of g o v e r n m e n t  m a y  p u r c h a s e  l a n d s  or i n t e r e s t s  in l a n d s  f r o m  a

20 w i l l i n g  s e l l e r  in c r i t i c a l  d u n e  a r e a s  for t h e  p u r p o s e  o f  m a i n -

21 t a i n i n g  or i m p r o v i n g  t h e  c r i t i c a l  d u n e  a r e a s  a n d  i t s  T H E  e n v i -

22 r o n m e n t  O F  T H E  C R I T I C A L  D U N E  A R E A S  in c o n f o r m a n c e  w i t h  t h e  z o n i n g

23 o r d i n a n c e ,  or t h e  m o d e l  z o n i n g  p l a n  if t h e  l o c a l  u n i t  o f  g o v e r n -

24 m e n t  d o e s  n o t  h a v e  a n  a p p r o v e d  z o n i n g  o r d i n a n c e .  I n t e r e s t s  t h a t

25 m a y  b e  p u r c h a s e d  m a y  i n c l u d e  e a s e m e n t s  d e s i g n e d  to p r o v i d e  f o r

26 t h e  p r e s e r v a t i o n  of c r i t i c a l  d u n e  a r e a s  a n d  t o  l i m i t  or e l i m i n a t e

27 d e v e l o p m e n t  in c r i t i c a l  d u n e  a r e a s .
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1 Sec. - 4 4 -  3 5 3 2 6 .  (1) T h e  l e g i s l a t u r e  s h a l l  a p p r o p r i a t e  t o

2 t h e  d e p a r t m e n t s  o f  a g r i c u l t u r e ,  n a t u r a l  r e s o u r c e s ,  a n d  t h e  a t t o r -

3 n e y  g e n e r a l  s u f f i c i e n t  f u n d s  to a s s u r e  t h e  f u l l  i m p l e m e n t a t i o n

4 a n d  e n f o r c e m e n t  of chapte r—3 and this chapte r T H I S  P A R T .

5 (2) A p p r o p r i a t i o n s  to t h e  d e p a r t m e n t  of a g r i c u l t u r e  s h a l l  b e

6 s u f f i c i e n t  t o  a s s u r e  a d e q u a t e  f u n d i n g  for t h e  s o i l  c o n s e r v a t i o n

7 d i s t r i c t s  to f u l f i l l  t h e i r  r e s p o n s i b i l i t i e s  u n d e r  t h i s  chapter .

8 P A R T .

9  Part 355 ;— D i o 1og ical- -Biversi t y Conservation

10 P A R T  355 B I O L O G I C A L  D I V E R S I T Y  C O N S E R V A T I O N

11  Sec ■.—H — This aet shall -be known and may be c ited as the

1 2 “bio logical.diversity conse rvation act*1;.

13 Sec. - 2 -  3 5 5 0 1 .  A s  u s e d  in t h i s  -net- P A R T :

14 (a) " B i o l o g i c a l  d i v e r s i t y "  m e a n s  t h e  f u l l  r a n g e  o f  v a r i e t y

15 a n d  v a r i a b i l i t y  w i t h i n  a n d  a m o n g  l i v i n g  o r g a n i s m s  a n d  t h e  n a t u r a l

16 a s s o c i a t i o n s  in w h i c h  t h e y  o c c u r .  B i o l o g i c a l  d i v e r s i t y  i n c l u d e s

17 e c o s y s t e m  d i v e r s i t y ,  s p e c i e s  d i v e r s i t y ,  a n d  g e n e t i c  d i v e r s i t y .

18 (b) " C o m m i t t e e "  m e a n s  t h e  j o i n t  l e g i s l a t i v e  w o r k i n g  c o m m i t -

19 t e e  o n  b i o l o g i c a l  d i v e r s i t y  c r e a t e d  p u r s u a n t  t o  s e c t i o n  —5—

20 35504.

21 (c) " C o n s e r v e " ,  " c o n s e r v i n g " ,  a n d  " c o n s e r v a t i o n "  m e a n  m e a -

2 2  s u r e s  for m a i n t a i n i n g  n a t u r a l  b i o l o g i c a l  d i v e r s i t y  a n d  m e a s u r e s

2 3  f o r  r e s t o r i n g  n a t u r a l  b i o l o g i c a l  d i v e r s i t y  t h r o u g h  m a n a g e m e n t

2 4  e f f o r t s ,  in o r d e r  to p r o t e c t ,  r e s t o r e ,  a n d  e n h a n c e  a s  m u c h  o f  t h e

2 5  v a r i e t y  of n a t i v e  s p e c i e s  a n d  c o m m u n i t i e s  as p o s s i b l e  in q u a n t i -

2 6  t i e s  a n d  d i s t r i b u t i o n s  t h a t  p r o v i d e  for t h e  c o n t i n u e d  e x i s t e n c e

27 a n d  n o r m a l  f u n c t i o n i n g  of n a t i v e  s p e c i e s  a n d  c o m m u n i t i e s ,
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1 i n c l u d i n g  t h e  v i a b i l i t y  of p o p u l a t i o n s  t h r o u g h o u t  t h e  n a t u r a l

2 g e o g r a p h i c  d i s t r i b u t i o n s  o f  n a t i v e  s p e c i e s  a n d  c o m m u n i t i e s .

3 (d) " E c o s y s t e m "  m e a n s  a n  a s s e m b l a g e  of s p e c i e s ,  t o g e t h e r

4 w i t h  t h e  s p e c i e s '  p h y s i c a l  e n v i r o n m e n t ,  c o n s i d e r e d  a s  a u n i t .

5 (e) " E c o s y s t e m  d i v e r s i t y "  m e a n s  t h e  d i s t i n c t i v e  a s s e m b l a g e s

6 of s p e c i e s  a n d  e c o l o g i c a l  p r o c e s s e s  t h a t  o c c u r  in d i f f e r e n t  p h y s -

7 i c a l  s e t t i n g s  of t h e  b i o s p h e r e .

8 (f) " G e n e t i c  d i v e r s i t y "  m e a n s  t h e  d i f f e r e n c e s  in g e n e t i c

9 c o m p o s i t i o n  w i t h i n  a n d  a m o n g  p o p u l a t i o n s  o f  a g i v e n  s p e c i e s .

10 (g) " H a b i t a t "  m e a n s  t h e  a r e a  or t y p e  of e n v i r o n m e n t  in w h i c h

1 1 a n  o r g a n i s m  or b i o l o g i c a l  p o p u l a t i o n  n o r m a l l y  l i v e s  or o c c u r s .

12 (h) " R e p o r t i n g  d e p a r t m e n t "  m e a n s  a s t a t e  d e p a r t m e n t  or

13 a g e n c y  t h a t  is r e q u i r e d  b y  t h e  c o m m i t t e e  u n d e r  t h i s  a e t - P A R T  to

14 f i l e  1 or m o r e  r e p o r t s .

15 (i) " S p e c i e s  d i v e r s i t y "  m e a n s  t h e  r i c h n e s s  a n d  v a r i e t y  o f

16 n a t i v e  s p e c i e s .

17 (j) " S t a t e  s t r a t e g y "  m e a n s  t h e  r e c o m m e n d e d  s t a t e  s t r a t e g y

18 p r e p a r e d  b y  t h e  c o m m i t t e e .

19 (k) " S u s t a i n e d  y i e l d "  m e a n s  t h e  a c h i e v e m e n t  a n d  m a i n t e n a n c e

20 in p e r p e t u i t y  of r e g u l a r  p e r i o d i c  o u t p u t  of t h e  v a r i o u s  r e n e w a b l e

21 r e s o u r c e s  w i t h o u t  i m p a i r m e n t  of t h e  p r o d u c t i v i t y  o f  t h e  l a n d .

22 Sec. —3— 355 0 2 .  T h e  l e g i s l a t u r e  f i n d s  that:

23 (a) T h e  e a r t h ' s  b i o l o g i c a l  d i v e r s i t y  is a n  i m p o r t a n t  n a t u r a l

24 r e s o u r c e .  D e c r e a s i n g  b i o l o g i c a l  d i v e r s i t y  is a c o n c e r n .

25 (b) M o s t  l o s s e s  of b i o l o g i c a l  d i v e r s i t y  a r e  u n i n t e n d e d  c o n -

26 s e q u e n c e s  of h u m a n  a c t i v i t y .
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1 (c) H u m a n s  d e p e n d  o n  b i o l o g i c a l  r e s o u r c e s ,  i n c l u d i n g  p l a n t s ,

2 a n i m a l s ,  a n d  m i c r o o r g a n i s m s ,  for foo d ,  m e d i c i n e ,  s h e l t e r ,  a n d

3 o t h e r  i m p o r t a n t  p r o d u c t s .

4 (d) B i o l o g i c a l  d i v e r s i t y  is v a l u a b l e  a s  a s o u r c e  o f  i n t e l -

5 l e c t u a l  a n d  s c i e n t i f i c  k n o w l e d g e ,  r e c r e a t i o n ,  a n d  a e s t h e t i c

6 p l e a s u r e .

7 (e) C o n s e r v i n g  b i o l o g i c a l  d i v e r s i t y  h a s  e c o n o m i c

8 i m p l i c a t i o n s .

9 (f) R e d u c e d  b i o l o g i c a l  d i v e r s i t y  m a y  h a v e  p o t e n t i a l l y  s e r i -

1 0  o u s  c o n s e q u e n c e s  for h u m a n  w e l f a r e  a s  r e s o u r c e s  f o r  r e s e a r c h  a n d

1 1  a g r i c u l t u r a l ,  m e d i c i n a l ,  a n d  i n d u s t r i a l  d e v e l o p m e n t  a r e

1 2  d i m i n i s h e d .

13 (g) R e d u c e d  b i o l o g i c a l  d i v e r s i t y  m a y  a l s o  p o t e n t i a l l y  i m p a c t

14 e c o s y s t e m s  a n d  c r i t i c a l  e c o s y s t e m  p r o c e s s e s  t h a t  m o d e r a t e  c l i -

15 m a t e ,  g o v e r n  n u t r i e n t  c y c l e s  a n d  s o i l  c o n s e r v a t i o n  a n d  p r o d u c -

16 t i o n ,  c o n t r o l  p e s t s  a n d  d i s e a s e s ,  a n d  d e g r a d e  w a s t e s  a n d

17 p o l l u t a n t s .

18 (h) R e d u c e d  b i o l o g i c a l  d i v e r s i t y  m a y  d i m i n i s h  t h e  r a w  m a t e -

19 r i a l s  a v a i l a b l e  for s c i e n t i f i c  a n d  t e c h n i c a l  a d v a n c e m e n t ,  i n c l u d -

2 0 i n g  t h e  d e v e l o p m e n t  of i m p r o v e d  v a r i e t i e s  of c u l t i v a t e d  p l a n t s

2 1  a n d  d o m e s t i c a t e d  a n i m a l s .

22 (i) M a i n t a i n i n g  b i o l o g i c a l  d i v e r s i t y  t h r o u g h  h a b i t a t  p r o t e c -

23 t i o n  a n d  m a n a g e m e n t  is o f t e n  l e s s  c o s t l y  a n d  m o r e  e f f e c t i v e  t h a n

24 e f f o r t s  to s a v e  s p e c i e s  o n c e  t h e y  b e c o m e  e n d a n g e r e d .

25 (j) B e c a u s e  b i o l o g i c a l  r e s o u r c e s  w i l l  b e  m o s t  i m p o r t a n t  for

26 f u t u r e  n e e d s ,  s t u d y  b y  t h e  l e g i s l a t u r e  r e g a r d i n g  m a i n t a i n i n g  t h e
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1 d i v e r s i t y  o f  l i v i n g  o r g a n i s m s  in t h e i r  n a t u r a l  h a b i t a t s  a n d  t h e

2 c o s t s  a n d  b e n e f i t s  o f  d o i n g  so is p r u d e n t .

3 Sec. -4- 3 5 5 0 3 .  (1) It is t h e  g o a l  o f  t h i s  s t a t e  t o  e n c o u r -

4 a g e  t h e  l a s t i n g  c o n s e r v a t i o n  of b i o l o g i c a l  d i v e r s i t y .

5 (2) T h i s  -a e t- P A R T  d o e s  n o t  r e q u i r e  a s t a t e  d e p a r t m e n t  or

6 a g e n c y  t o  a l t e r  i t s  r e g u l a t o r y  f u n c t i o n s .

7 Sec. —5— 35 5 0 4 .  ( 1 ) T h e  j o i n t  l e g i s l a t i v e  w o r k i n g  c o m m i t t e e

8 o n  b i o l o g i c a l  d i v e r s i t y  is c r e a t e d  in t h e  l e g i s l a t u r e .  T h e  c o m -

9 m i t t e e  s h a l l  c o n s i s t  o f  4 m e m b e r s  o f  t h e  s e n a t e  a p p o i n t e d  b y  t h e

1 0 s e n a t e  m a j o r i t y  l e a d e r ,  -and 2 m e m b e r s  o f  t h e  h o u s e  o f  r e p r e s e n -

1 1 t a t i v e s  a p p o i n t e d  b y  t h e  r e p u b l i c a n  l e a d e r  o f  t h e  h o u s e  o f

1 2 r e p r e s e n t a t i v e s ,  a n d  2 m e m b e r s  of t h e  h o u s e  of r e p r e s e n t a t i v e s

13 a p p o i n t e d  b y  t h e  d e m o c r a t i c  l e a d e r  of t h e  h o u s e  o f

14 r e p r e s e n t a t i v e s .  M e m b e r s  of t h e  c o m m i t t e e  s h a l l  b e  a p p o i n t e d  b y

15 t h e  s e n a t e  m a j o r i t y  l e a d e r  a n d  t h e  r e p u b l i c a n  a n d  d e m o c r a t i c

16 l e a d e r s  o f  t h e  h o u s e  of r e p r e s e n t a t i v e s  w i t h i n  30 d a y s  o f  the

17 effective date o f the amendatory aet that added this sentence

18 M A R C H  23, 1994. A t  l e a s t  1 of t h e  c o m m i t t e e  m e m b e r s  a p p o i n t e d

19 f r o m  t h e  s e n a t e  s h a l l  b e  a m e m b e r  of t h e  m i n o r i t y  p a r t y  o f  t h e

20 s e n a t e ,  a n d  at l e a s t  1 of t h e  c o m m i t t e e  m e m b e r s  a p p o i n t e d  f r o m

21 e a c h  h o u s e  s h a l l  b e  a m e m b e r  of a s t a n d i n g  c o m m i t t e e  t h a t  p r i m a r -

22 i l y  a d d r e s s e s  l e g i s l a t i o n  p e r t a i n i n g  to e n v i r o n m e n t a l  p r o t e c t i o n

23 a n d  n a t u r a l  r e s o u r c e s ,  or w i l d l i f e  a n d  f i s h e r i e s  m a n a g e m e n t ,  a n d

24 a g r i c u l t u r e .  T h e  c o m m i t t e e  m a y  e s t a b l i s h  a n d  o r g a n i z e  1 or m o r e

25 s c i e n t i f i c  a d v i s o r y  b o a r d s  to p r o v i d e  t h e  c o m m i t t e e  w i t h  s p e c i f i c

26 e x p e r t i s e  a s  t h e  c o m m i t t e e  c o n s i d e r s  n e c e s s a r y  or h e l p f u l .  If 1

27 or m o r e  s c i e n t i f i c  a d v i s o r y  b o a r d s  a r e  e s t a b l i s h e d ,  e a c h  b o a r d
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1 s h a l l  i n c l u d e  i n d i v i d u a l s  w i t h  e x p e r t i s e  p e r t a i n i n g  to t h e  a r e a

2 o f  r e s o u r c e  m a n a g e m e n t  at i s s u e .  T h e  r e p r e s e n t a t i v e s  s h a l l

3 i n c l u d e  a t  l e a s t  1 i n d i v i d u a l  e m p l o y e d  b y  a s t a t e  d e p a r t m e n t  or

4 a g e n c y ;  1 or m o r e  i n d i v i d u a l s  e m p l o y e d  b y  a u n i v e r s i t y  o r  c o l l e g e

5 w h o  w o r k  in a p p l i e d  r e s e a r c h ;  a n d  1 or m o r e  i n d i v i d u a l s  w h o  w o r k

6 in b a s i c  r e s e a r c h .  T h e  c o m m i t t e e  m a y  c o n s u l t  w i t h  o t h e r  i n d i v i d -

7 u a l s  w h o  a r e  q u a l i f i e d  r e p r e s e n t a t i v e s  o f  i n d u s t r y  a n d  e n v i r o n -

8 m e n t a l  g r o u p s .  In f u l f i l l i n g  its d u t i e s  u n d e r  t h i s  aet P A R T ,

9 t h e  c o m m i t t e e  m a y  c o n s u l t  w i t h  i n d i v i d u a l s  a n d  g r o u p s  w h o  a r e

1 0  k n o w l e d g e a b l e  a b o u t ,  or i n t e r e s t e d  in, b i o l o g i c a l  d i v e r s i t y  a n d

1 1  c o n s e r v a t i o n  or a r e  k n o w l e d g e a b l e  a b o u t  s c i e n t i f i c  a n d  t e c h n o l o g -

1 2  i c a l  i s s u e s  r e l a t e d  to b i o l o g i c a l  d i v e r s i t y  a n d  i t s  i m p a c t  o n

13 h u m a n  h a b i t a t .

14 (2) T h e  f u n c t i o n  o f  t h e  c o m m i t t e e  s h a l l  b e  t o  p r e p a r e  a r e c -

15 o m m e n d e d  s t a t e  s t r a t e g y  for c o n s e r v a t i o n  of b i o l o g i c a l  d i v e r s i t y

16 a n d  to r e p o r t  o n  t h e  c o s t s ,  b e n e f i t s ,  a n d  o t h e r  i m p l i c a t i o n s  o f

17 t h e  s t r a t e g y .  U p o n  t h e  r e q u e s t  of t h e  c o m m i t t e e ,  s t a t e  d e p a r t -

18 m e n t s  a n d  s t a t e  a g e n c i e s  s h a l l  s u b m i t  r e p o r t s  c o n t a i n i n g  t h e

19 i n f o r m a t i o n  r e q u i r e d  u n d e r  s e c t i o n  - 6-  3 5 5 0 5  t o  t h e  c o m m i t t e e  to

2 0 e n a b l e  t h e  c o m m i t t e e  to p r e p a r e  t h e  s t a t e  s t r a t e g y  a n d  f u l f i l l

21 i t s  f u n c t i o n s  u n d e r  t h i s  aet P A R T .  T h e  s t a t e  s t r a t e g y  s h a l l  in

2 2  p a r t  b e  b a s e d  o n  i n f o r m a t i o n  p r o v i d e d  t o  t h e  c o m m i t t e e  in t h e s e

23 r e p o r t s  r e q u i r e d  u n d e r  t h i s  s e c t i o n .

24 (3) T h e  c o m m i t t e e  s h a l l  m e e t  as s o o n  a s  p o s s i b l e  u p o n  f o r m a -

25 t i o n  a n d  t h e n  s h a l l  m e e t  at l e a s t  q u a r t e r l y .  T h e  c o m m i t t e e  s h a l l

26 a t  i t s  i n i t i a l  m e e t i n g  d e v e l o p  a t i m e l i n e  e s t a b l i s h i n g  w h e n

27 s p e c i f i c  r e p o r t s  a r e  d u e  f r o m  e a c h  of t h e  r e p o r t i n g  d e p a r t m e n t s
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1 f r o m  w h i c h  t h e  c o m m i t t e e  r e q u e s t s  r e p o r t s .  H o w e v e r ,  a l l  r e p o r t s

2 r e q u i r e d  u n d e r  s e c t i o n  6 (1) 3 5 5 0 5 ( 1 )  s h a l l  b e  s u b m i t t e d  t o  t h e

3 c o m m i t t e e  b y  a r e p o r t i n g  d e p a r t m e n t  b y  D e c e m b e r  30, 1994. T h e

4 c o m m i t t e e  s h a l l  p r o v i d e  a s s i s t a n c e  to t h e  r e p o r t i n g  d e p a r t m e n t  a s

5 the c o m m i t t e e  c o n s i d e r s  n e c e s s a r y  or h e l p f u l  in d e v e l o p i n g  t h e

6 s t a t e  s t r a t e g y .

7 (4) T h e  c o m m i t t e e  s h a l l  h o l d  r e g u l a r l y  s c h e d u l e d  m e e t i n g s ,

8 a n d  t h e  b u s i n e s s  of t h e  c o m m i t t e e  s h a l l  b e  c o n d u c t e d  a t  p u b l i c

9 m e e t i n g s  h e l d  in c o m p l i a n c e  w i t h  t h e  o p e n  m e e t i n g s  ac t ,  A c t

10 No. 267 o f  t h e  P u b l i c  A c t s  of 1976, b e i n g  s e c t i o n s  15.261 t o

11 1 5 . 2 7 5  of t h e  M i c h i g a n  C o m p i l e d  L a w s .  P u b l i c  n o t i c e  o f  t h e  t i m e ,

12 dat e ,  a n d  p l a c e  o f  m e e t i n g  s h a l l  b e  g i v e n  in t h e  m a n n e r  r e q u i r e d

13 by A c t  No. 267 o f  t h e  P u b l i c  A c t s  of 1976.

14 (5) A  w r i t i n g  p r e p a r e d ,  o w n e d ,  u s e d ,  in t h e  p o s s e s s i o n  of,

15 or r e t a i n e d  b y  t h e  c o m m i t t e e  s h a l l  b e  m a d e  a v a i l a b l e  t o  t h e

16 p u b l i c  in c o m p l i a n c e  w i t h  t h e  f r e e d o m  of i n f o r m a t i o n  a c t ,  A c t

17 No. 4 4 2  of t h e  P u b l i c  A c t s  of 1976, b e i n g  s e c t i o n s  15.231 to

18 1 5 . 2 4 6  o f  t h e  M i c h i g a n  C o m p i l e d  Law s .

19 (6 ) T h e  c o m m i t t e e  s h a l l  h o l d  p u b l i c  h e a r i n g s  to s o l i c i t

20 i n p u t  f r o m  i n d i v i d u a l s  a n d  e n t i t i e s  r e g a r d i n g  b i o l o g i c a l

21 d i v e r s i t y .

22 (7) T h e  c o m m i t t e e  s h a l l  b e  d i s s o l v e d  o n  D e c e m b e r  30, 1995.

23 Sec. —6— 3 5 5 0 5 .  (1) T h e  c o m m i t t e e  m a y  r e q u i r e  c l e a r  a n d

24 c o n c i s e  r e p o r t s  c o n t a i n i n g  t h e  i n f o r m a t i o n  l i s t e d  u n d e r  s u b s e c -

25 t i o n  (2) an d ,  if a p p l i c a b l e ,  s u b s e c t i o n  (3) f r o m  s t a t e  d e p a r t -

26 m e n t s  a n d  s t a t e  a g e n c i e s ,  i n c l u d i n g ,  b u t  n o t  l i m i t e d  to, t h e

27 f o l l o w i n g :
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1 (a) D e p a r t m e n t  o f  n a t u r a l  r e s o u r c e s .

2 (b) S t a t e  t r a n s p o r t a t i o n  d e p a r t m e n t .

3 (c) D e p a r t m e n t  of c o m m e r c e .

4 (d) D e p a r t m e n t  of a g r i c u l t u r e .

5 (e) D e p a r t m e n t  of p u b l i c  h e a l t h .

6 (f) D e p a r t m e n t  o f  m i l i t a r y  a f f a i r s .

7 (2) E a c h  r e p o r t i n g  d e p a r t m e n t  s h a l l  p r e p a r e  for t h e  c o m m i t -

8 t e e  a r e p o r t  t h a t  c o n t a i n s  a n  o v e r v i e w  o f  a l l  o f  t h e  f o l l o w i n g :

9 (a) A  r e p o r t  p e r t a i n i n g  t o  t h o s e  a c t i v i t i e s  o f  t h e  r e p o r t i n g

1 0  d e p a r t m e n t s  t h a t  a l t e r  b i o l o g i c a l  d i v e r s i t y ,  n o t i n g  w h i c h  e c o s y s -

1 1  terns a n d  s p e c i e s  a r e  i m p a c t e d  - 7— a n d  t h e  e x i s t e n c e  o f  a n d  e f f e c -

1 2  t i v e n e s s  o f  m i t i g a t i o n  m e a s u r e s .

13 (b) A n y  o t h e r  i n f o r m a t i o n  d e t e r m i n e d  b y  t h e  c o m m i t t e e  t o  b e

14 n e c e s s a r y  or h e l p f u l  in p r e p a r i n g  t h e  s t a t e  s t r a t e g y .

15 (c) T h e  c o s t s  a n d  b e n e f i t s  of p r e s e r v i n g  b i o l o g i c a l  d i v e r -

16 s i t y  a n d  m i t i g a t i o n  m e a s u r e s .

17 (3) In a d d i t i o n  to t h e  i n f o r m a t i o n  r e q u i r e d  u n d e r  s u b s e c t i o n
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18 (2 ), t h e  d e p a r t m e n t  of n a t u r a l  r e s o u r c e s  a n d  t h e  d e p a r t m e n t  o f

19 a g r i c u l t u r e  s h a l l  i n c l u d e  in t h e i r  r e p o r t ,  to t h e  e x t e n t  p r a c t i -

2 0 c a l ,  e x a m p l e s  of t e c h n i q u e s  t h a t  a r e  u s e d  to i m p r o v e  t h e  p r o t e c -

2 1 t i o n  a n d  m a i n t e n a n c e  of t h i s  s t a t e ' s  b i o l o g i c a l  d i v e r s i t y ,  a n d

2 2  t h e  l o n g - t e r m  v i a b i l i t y  o f  e c o s y s t e m s  a n d  e c o s y s t e m  p r o c e s s e s ,

23 i n c l u d i n g  a l l  of t h e  f o l l o w i n g :

24 (a) E n h a n c e m e n t  of s c i e n t i f i c  k n o w l e d g e  t h r o u g h  i m p r o v e d  a n d

25 m o r e  c o m p l e t e  b i o l o g i c a l  s u r v e y s ,  a n d  r e s e a r c h  d e s i g n e d  to i d e n -

26 t i f y  f a c t o r s  l i m i t i n g  p o p u l a t i o n  v i a b i l i t y  or p e r s i s t e n c e .
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1 (b) I d e n t i f i c a t i o n  of h a b i t a t s  a n d  s p e c i e s  of s p e c i a l

2 c o n c e r n  a n d  m e t h o d s  to p r o t e c t  them.

3 (c) I m p r o v e m e n t  of m a n a g e m e n t  t e c h n i q u e s  b a s e d  o n  s c i e n t i f i c

4 k n o w l e d g e  o f  t h e  c o n s e r v a t i o n  of b i o l o g i c a l  d i v e r s i t y .

5 (d) E f f e c t i v e  r e s t o r a t i o n  m e t h o d s  for e c o s y s t e m s  or s p e c i e s

6 of c o n c e r n .

7 (e) B r o a d - b a s e d  e d u c a t i o n  e f f o r t s  r e g a r d i n g  t h e  i m p o r t a n c e

8 of b i o l o g i c a l  d i v e r s i t y  a n d  t h e  n e e d  for c o n s e r v a t i o n .

9 (f) U s e  of a r e a s  d e m o n s t r a t i n g  m a n a g e m e n t  t e c h n i q u e s  t h a t

10 c o n s e r v e  or r e s t o r e  n a t i v e  b i o l o g i c a l  d i v e r s i t y .

11 (g) U s e  o f  c o o p e r a t i v e  p r o g r a m s  a m o n g  g o v e r n m e n t  a g e n c i e s ,

12 p u b l i c  a n d  p r i v a t e  v e n t u r e s ,  a n d  t h e  p u b l i c  s e c t o r .

13 (h) P r o m o t i o n  of s u s t a i n e d  y i e l d  of n a t u r a l  r e s o u r c e s  for

14 h u m a n  b e n e f i t .

15 (i) A n y  o t h e r  t e c h n i q u e  to i m p r o v e  t h e  p r o t e c t i o n  a n d  m a i n -

16 t e n a n c e  of t h i s  s t a t e ' s  b i o l o g i c a l  d i v e r s i t y ,  a n d  t h e  l o n g - t e r m

17 v i a b i l i t y  of e c o s y s t e m s  a n d  e c o s y s t e m  p r o c e s s e s  w h e t h e r  or n o t

18 t h e  t e c h n i q u e  is in c u r r e n t  u s e  if s u p p o r t e d  b y  s c i e n t i f i c

19 k n o w l e d g e .

20 (j) T h e  c o s t s  a n d  b e n e f i t s  a s s o c i a t e d  w i t h  a c t i v i t i e s

21 d e s c r i b e d  in s u b d i v i s i o n s  (a) to (i).

22 Sec. -9— 3 5 5 0 6 .  (1) B a s e d  o n  i n f o r m a t i o n  r e c e i v e d  f r o m  t h e

23 r e p o r t i n g  d e p a r t m e n t s  a n d  o t h e r  s o u r c e s  i d e n t i f i e d  in

24 s e c t i o n  5 (1) 3 5 5 0 4 ( 1 ) ,  t h e  c o m m i t t e e  s h a l l  d e v e l o p  a s t a t e

25 s t r a t e g y  t h a t  i n c l u d e s ,  b u t  is n o t  l i m i t e d  to, c o n s i d e r a t i o n  o f

26 a l l  of t h e  f o l l o w i n g :
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1 (a) R e d u c t i o n  of c u m u l a t i v e  a d v e r s e  i m p a c t s  o f  a l l  s t a t e

2 d e p a r t m e n t s  a n d  a g e n c i e s  o n  b i o l o g i c a l  d i v e r s i t y .

3 (b) R e s p o n s i b i l i t y  of e a c h  r e p o r t i n g  d e p a r t m e n t  t o  c o n s e r v e

4 b i o l o g i c a l  d i v e r s i t y  a n d  d e t e r m i n e  t h e  c o s t s  o f  s u c h  a c t i o n s .

5 (c) M e t h o d s  of c o o p e r a t i o n  a m o n g  r e p o r t i n g  d e p a r t m e n t s ,

6 o t h e r  s t a t e s ,  a n d  p r o v i n c e s  c o n c e r n i n g  e c o s y s t e m s  m a n a g e m e n t .

7 (d) E s t a b l i s h m e n t  o f  c o o p e r a t i v e  p r o g r a m s  a m o n g  g o v e r n m e n t a l

8 a g e n c i e s ,  p u b l i c  a n d  p r i v a t e  v e n t u r e s ,  u n i v e r s i t i e s  a n d  c o l l e g e s ,

9 a n d  t h e  p r i v a t e  s e c t o r .

10 (e) I d e n t i f i c a t i o n  of h a b i t a t s  a n d  s p e c i e s  o f  s p e c i a l  c o n -

11 c e r n  a n d  m e t h o d s  to p r o t e c t  them.

12 (f) P r e v e n t i o n  of e x t i n c t i o n  of s p e c i e s .

13 (g) P r o v i s i o n s  for t h e  l o n g - t e r m  v i a b i l i t y  o f  e c o s y s t e m s  a n d

14 e c o s y s t e m  p r o c e s s e s .

15 (h) D e v e l o p m e n t  o f  a r e a s  d e m o n s t r a t i n g  m a n a g e m e n t  t e c h n i q u e s

16 t h a t  c o n s e r v e  or r e s t o r e  n a t i v e  b i o l o g i c a l  d i v e r s i t y .

17 (i) D e v e l o p m e n t  o f  b r o a d - b a s e d  e d u c a t i o n a l  e f f o r t s  r e g a r d i n g

18 t h e  i m p o r t a n c e  o f  b i o l o g i c a l  d i v e r s i t y  a n d  t h e  n e e d  for

19 c o n s e r v a t i o n .

20 (j) D e v e l o p m e n t  of c r i t e r i a  for e v a l u a t i n g  t h e  p r o g r e s s  of

21 t h i s  s t a t e  in i m p l e m e n t i n g  t h e  s t r a t e g y .

22 (k) T h e  e f f e c t s  o n  h u m a n  b e i n g s  or t h e  e n v i r o n m e n t ,  t a k i n g

23 i n t o  a c c o u n t  t h e  e c o n o m i c ,  s o c i a l ,  a n d  e n v i r o n m e n t a l  c o s t s  a n d

24 b e n e f i t s  of t h e  c o n s e r v a t i o n  o f  b i o l o g i c a l  d i v e r s i t y .

25 (1) T h e  e f f e c t s  of c o n s e r v i n g  b i o l o g i c a l  d i v e r s i t y  o n  a g r i -

26 c u l t u r e  a n d  f o r e s t r y .
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1 (2) B y  D e c e m b e r  30, 1994, t h e  c o m m i t t e e  s h a l l  s u b m i t  t o  t h e

2 l e g i s l a t u r e  a r e p o r t  d e t a i l i n g  p r o g r e s s  m a d e  t o w a r d  d e v e l o p m e n t

3 of t h e  s t r a t e g y .

4 (3) B y  J u n e  30, 1995, t h e  c o m m i t t e e  s h a l l  c i r c u l a t e  a d r a f t

5 of t h e  r e p o r t  d e s c r i b e d  in s u b s e c t i o n  (4) —— a n d  c o n d u c t  a

6 p u b l i c  h e a r i n g  r e g a r d i n g  t h e  c o n t e n t  of t h e  d r a f t  r e p o r t .

7 (4) B y  D e c e m b e r  30, 1995, t h e  c o m m i t t e e  s h a l l  a p p r o v e  a n d

8 s u b m i t  to t h e  l e g i s l a t u r e  a r e p o r t  c o n t a i n i n g  a l l  o f  t h e

9 f o l l o w i n g :

10 (a) T h e  r e c o m m e n d e d  s t a t e  s t r a t e g y .

11 (b) S u m m a r i e s  of a l l  w r i t t e n  c o m m e n t s  a n d  r e p o r t i n g  d e p a r t -

12 m e n t  r e p o r t s  r e c e i v e d  b y  t h e  c o m m i t t e e  p e r t a i n i n g  to t h e  w o r k  of

13 t h e  c o m m i t t e e .

14 (c) A n  e v a l u a t i o n  of r e p o r t s  s u b m i t t e d  b y  r e p o r t i n g

15 d e p a r t m e n t s .

16 (d) A n  e v a l u a t i o n  of t h e  c u m u l a t i v e  i m p a c t s  o f  t h e  r e p o r t i n g

17 d e p a r t m e n t s  o n  t h e  b i o l o g i c a l  d i v e r s i t y  of t h i s  s t a t e .

18 (e) R e c o m m e n d a t i o n s  p e r t a i n i n g  to l e g i s l a t i v e  o p t i o n s .

19 (f) R e c o m m e n d a t i o n s  r e g a r d i n g  w h e t h e r  t h e  d e f i n i t i o n s  in

20 t h i s  aet P A R T  s h o u l d  b e  r e v i s e d .

21 (g) R e c o m m e n d a t i o n s  r e g a r d i n g  w h e t h e r  t h e r e  is a n e e d  to

22 e s t a b l i s h  a b i o l o g i c a l  d i v e r s i t y  e d u c a t i o n  c e n t e r  to s e t  r e s e a r c h

23 p r i o r i t i e s  a n d  p r o v i d e  l e a d e r s h i p  a n d  c o o r d i n a t i o n  p e r t a i n i n g  t o

24 f u l f i l l i n g  t h e  p o l i c y  of t h i s  s t a t e  to m a i n t a i n  b i o l o g i c a l

25 d i v e r s i t y .
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1 (h) R e c o m m e n d a t i o n s  c o n c e r n i n g  r e s e a r c h  p r i o r i t i e s  a n d

2 p e r s o n n e l  t r a i n i n g  to f a c i l i t a t e  t h e  i m p l e m e n t a t i o n  o f  t h e  s t a t e

3 s t r a t e g y .

4  Par-b-.35^-.---Natural Deauby Reads -

5 P A R T  357 N A T U R A L  B E A U T Y  R O A D S

6 Sec. -4— 3 5 7 0 1 .  A s  u s e d  in t h i s  a c t ■ PA R T :

7 (a) " B o a r d "  m e a n s  b o a r d  o f  c o u n t y  r o a d  c o m m i s s i o n e r s .

8 -.( b j— "Department11 means ..depa rtment o f  natural reaotireea-;

9 (B) (e )-. " C i t y  s t r e e t "  m e a n s  c i t y  m a j o r  s t r e e t  o r  c i t y

10 l o c a l  s t r e e t  a s  d e s c r i b e d  in s e c t i o n  9 of A c t  No. 51 o f  t h e

11 P u b l i c  A c t s  of 1951, b e i n g  s e c t i o n  2 4 7 . 6 5 9  o f  t h e  M i c h i g a n

12 C o m p i l e d  L a w s .

13 (C) ™ff-)-. " C o u n t y  l o c a l  r o a d "  m e a n s  c o u n t y  l o c a l  r o a d  a s

14 d e s c r i b e d  in s e c t i o n  4 of A c t  No. 51 of t h e  P u b l i c  A c t s  o f  1951,

15 b e i n g  s e c t i o n  2 4 7 . 6 5 4  o f  t h e  M i c h i g a n  C o m p i l e d  L a w s .

16 (D) (e ) " N a t i v e  v e g e t a t i o n "  m e a n s  o r i g i n a l  or i n d i g e n o u s

17 p l a n t s  of t h i s  s t a t e  i n c l u d i n g  t r e e s ,  s h r u b s ,  v i n e s ,  w i l d  f l o w -

18 ers, a q u a t i c  p l a n t s ,  or g r o u n d  c o v e r .

19 (E) (d) " N a t u r a l "  m e a n s  in a s t a t e  p r o v i d e d  b y  n a t u r e ,

20 w i t h o u t  man made H U M A N - M A D E  c h a n g e s ,  w i l d ,  o r  u n c u l t i v a t e d .

21 (F) - f g i. " S t r e e t "  m e a n s  c i t y  s t r e e t  or v i l l a g e  s t r e e t .

22 (G) -(h) " V i l l a g e  s t r e e t "  m e a n s  v i l l a g e  m a j o r  s t r e e t  o r

23 v i l l a g e  l o c a l  s t r e e t  as d e s c r i b e d  in s e c t i o n  9 o f  A c t  No. 51 o f

24 t h e  P u b l i c  A c t s  of 1951.

25 Sec. —2— 35 7 0 2 .  (1) T w e n t y - f i v e  or m o r e  f r e e h o l d e r s  o f  a

26 t o w n s h i p  m a y  a p p l y  b y  p e t i t i o n  to t h e  b o a r d  for t h e  c o u n t y  in

27 w h i c h  t h a t  t o w n s h i p  is l o c a t e d  for d e s i g n a t i o n  o f  a c o u n t y  l o c a l
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1 r o a d  or p o r t i o n  of a c o u n t y  l o c a l  r o a d  a s  a n a t u r a l  b e a u t y  r o a d .

2 T w e n t y - f i v e  or m o r e  f r e e h o l d e r s  of a c i t y  m a y  p e t i t i o n  t h e  l e g i s -

3 l a t i v e  b o d y  of t h e  c i t y  for d e s i g n a t i o n  of a c i t y  s t r e e t  or a

4 p o r t i o n  o f  a c i t y  s t r e e t  a s  a n a t u r a l  b e a u t y  s t r e e t .  T w e n t y - f i v e

5 or m o r e  f r e e h o l d e r s  o f  a v i l l a g e  m a y  p e t i t i o n  t h e  l e g i s l a t i v e

6 b o d y  o f  t h e  v i l l a g e  for d e s i g n a t i o n  o f  a v i l l a g e  s t r e e t  or a p o r -

7 t i o n  o f  a v i l l a g e  s t r e e t  a s  a n a t u r a l  b e a u t y  s t r e e t .

8 (2) W i t h i n  6 m o n t h s  a f t e r  a p e t i t i o n  is r e c e i v e d ,  t h e  b o a r d

9 or t h e  l e g i s l a t i v e  b o d y  of t h e  c i t y  or v i l l a g e  s h a l l  h o l d  a

10 p u b l i c  h e a r i n g  to c o n s i d e r  d e s i g n a t i n g  t h e  r o a d  or s t r e e t

11 d e s c r i b e d  in t h e  p e t i t i o n  as a n a t u r a l  b e a u t y  r o a d  or n a t u r a l

12 b e a u t y  s t r e e t ,  r e s p e c t i v e l y .  T h e  h e a r i n g  s h a l l  b e  h e l d  a t  a

13 s u i t a b l e  p l a c e  w i t h i n  t h e  t o w n s h i p  in w h i c h  t h e  p r o p o s e d  n a t u r a l

14 b e a u t y  r o a d  is l o c a t e d  or t h e  c i t y  or v i l l a g e  in w h i c h  t h e  p r o -

15 p o s e d  n a t u r a l  b e a u t y  s t r e e t  is l o c a t e d .  A t  t h e  h e a r i n g ,  a p a r t y

16 or i n t e r e s t e d  p e r s o n  m a y  s u p p o r t  or o b j e c t  t o  t h e  p r o p o s e d

17 d e s i g n a t i o n .  T h e  b o a r d ,  t h e  l e g i s l a t i v e  b o d y  o f  t h e  c i t y ,  or t h e

18 l e g i s l a t i v e  b o d y  o f  t h e  v i l l a g e  s h a l l  g i v e  n o t i c e  of t h e  h e a r i n g

19 b y  p u b l i c a t i o n  at l e a s t  o n c e  e a c h  w e e k  for 2 s u c c e s s i v e  w e e k s  in

20 a n e w s p a p e r  o f  g e n e r a l  c i r c u l a t i o n  in t h e  c o u n t y ,  c i t y ,  or v i l -

21 lag e ,  r e s p e c t i v e l y ,  a n d  b y  p o s t i n g  5 n o t i c e s  w i t h i n  t h e  l i m i t s  o f

22 t h e  p o r t i o n  o f  t h e  r o a d  or s t r e e t  to b e  d e s i g n a t e d ,  in p u b l i c  a n d

23 c o n s p i c u o u s  p l a c e s .  T h e  p o s t i n g  s h a l l  b e  d o n e  a n d  a t  l e a s t  1

24 p u b l i c a t i o n  in t h e  n e w s p a p e r  s h a l l  b e  m a d e  n o t  l e s s  t h a n  10 d a y s

25 b e f o r e  t h e  h e a r i n g .

26 (3) W i t h i n  30 d a y s  a f t e r  t h e  h e a r i n g ,  if t h e  b o a r d ,  t h e

27 l e g i s l a t i v e  b o d y  o f  t h e  c i t y ,  or t h e  l e g i s l a t i v e  b o d y  o f  t h e
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1 v i l l a g e  c o n s i d e r s  t h e  d e s i g n a t i o n  d e s i r a b l e ,  it s h a l l  f i l e  w i t h

2 t h e  c o u n t y  c l e r k ,  c i t y  c l e r k ,  or v i l l a g e  c l e r k ,  r e s p e c t i v e l y ,  a

3 t r u e  c o p y  of i t s  r e s o l u t i o n  d e s i g n a t i n g  t h e  p o r t i o n  of t h e  c o u n t y

4 l o c a l  r o a d  a s  a n a t u r a l  b e a u t y  road, t h e  p o r t i o n  o f  t h e  c i t y

5 s t r e e t  a s  a n a t u r a l  b e a u t y  s t r e e t ,  or t h e  p o r t i o n  o f  t h e  v i l l a g e

6 s t r e e t  a s  a n a t u r a l  b e a u t y  s t r e e t ,  r e s p e c t i v e l y .

7 Se c .  -3- 3 5 7 0 3 .  (1) N o t  m o r e  t h a n  45 d a y s  a f t e r  a b o a r d

8 d e s i g n a t e s  a r o a d  as a n a t u r a l  b e a u t y  r o a d  or t h e  l e g i s l a t i v e

9 b o d y  of a c i t y  or v i l l a g e  d e s i g n a t e s  a s t r e e t  a s  a n a t u r a l  b e a u t y

10 s t r e e t ,  t h e  p r o p e r t y  o w n e r s  of r e c o r d  of 51% or m o r e  o f  t h e

11 l i n e a l  f o o t a g e  a l o n g  t h e  n a t u r a l  b e a u t y  r o a d  or n a t u r a l  b e a u t y

12 s t r e e t  m a y  s u b m i t  a p e t i t i o n  to t h e  b o a r d  or t h e  l e g i s l a t i v e  b o d y

13 o f  t h e  c i t y  or v i l l a g e ,  r e s p e c t i v e l y ,  r e q u e s t i n g  t h a t  t h e  d e s i g -

14 n a t i o n  b e  w i t h d r a w n .  If t h e  p e t i t i o n  is v a l i d ,  t h e  d e s i g n a t i o n

15 a s  a n a t u r a l  b e a u t y  r o a d  or n a t u r a l  b e a u t y  s t r e e t  s h a l l  b e

16 w i t h d r a w n .

17 (2) A  b o a r d  or t h e  l e g i s l a t i v e  b o d y  o f  a c i t y  or v i l l a g e  m a y

18 r e v o k e  a d e s i g n a t i o n  o f  a n a t u r a l  b e a u t y  r o a d  or n a t u r a l  b e a u t y

19 s t r e e t  a f t e r  h o l d i n g  a p u b l i c  h e a r i n g  in a c c o r d a n c e  w i t h  t h e  p r o -

20 c e d u r e  d e s c r i b e d  in s e c t i o n  2 3 5 7 0 2 ( 2 ) .  N o t  m o r e  t h a n  30

21 d a y s  a f t e r  a h e a r i n g ,  if t h e  b o a r d ,  t h e  l e g i s l a t i v e  b o d y  o f  t h e

22 c i t y ,  o r  t h e  l e g i s l a t i v e  b o d y  of t h e  v i l l a g e  b y  m a j o r i t y  v o t e

2 3  d e t e r m i n e s  t h a t  t h e  r e v o c a t i o n  is n e c e s s a r y ,  it s h a l l  f i l e  w i t h

24 t h e  c o u n t y  c l e r k ,  c i t y  c l e r k ,  or v i l l a g e  c l e r k ,  r e s p e c t i v e l y ,  a

2 5  n o t i c e  o f  its d e t e r m i n a t i o n  a n d  p u b l i s h  t h e  n o t i c e  in a n e w s p a p e r

26 o f  g e n e r a l  c i r c u l a t i o n  in t h e  c o u n t y ,  c i t y ,  or v i l l a g e ,

27 r e s p e c t i v e l y ,  o n c e  e a c h  w e e k  for 2 s u c c e s s i v e  w e e k s .  A f t e r
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1 p u b l i c a t i o n  o f  t h e  n o t i c e ,  t h e  r o a d  or s t r e e t  p r e v i o u s l y

2 d e s i g n a t e d  s h a l l  r e v e r t  to its f o r m e r  s t a t u s .

3 Sec. - 4 -  3 5 7 0 4 .  (1) T h e  d e p a r t m e n t  s h a l l  d e v e l o p  u n i f o r m

4 g u i d e l i n e s  a n d  p r o c e d u r e s  t h a t  m a y  b e  a d o p t e d  b y  a b o a r d  t o  p r e -

5 s e r v e  n a t i v e  v e g e t a t i o n  in a n a t u r a l  b e a u t y  r o a d  r i g h t - o f - w a y

6 f r o m  d e s t r u c t i o n  or s u b s t a n t i a l  d a m a g e  b y  c u t t i n g ,  s p r a y i n g ,

7 d u s t i n g ,  m o w i n g ,  or o t h e r  m e a n s .  T h e  d e p a r t m e n t  s h a l l  d e v e l o p

8 u n i f o r m  g u i d e l i n e s  t h a t  m a y  b e  a d o p t e d  b y  t h e  l e g i s l a t i v e  b o d y  o f

9 a c i t y  or v i l l a g e  to p r e s e r v e  n a t i v e  v e g e t a t i o n  in a n a t u r a l

10 b e a u t y  s t r e e t  r i g h t - o f - w a y  f r o m  d e s t r u c t i o n  or s u b s t a n t i a l  d a m a g e

11 by c u t t i n g ,  s p r a y i n g ,  d u s t i n g ,  m o w i n g ,  or o t h e r  m e a n s .

12 G u i d e l i n e s  a n d  p r o c e d u r e s  d e v e l o p e d  p u r s u a n t  to t h i s  s u b s e c t i o n

13 s h a l l  n o t  p r o h i b i t  t h e  a p p l i c a t i o n  of a c c e p t e d  p r i n c i p l e s  of

14 s o u n d  f o r e s t  m a n a g e m e n t  in a n a t u r a l  b e a u t y  r o a d  or n a t u r a l

15 b e a u t y  s t r e e t  r i g h t - o f - w a y  —n o r s h a l l  t h e y- O R  p r e v e n t  a l o c a l

16 r o a d  a u t h o r i t y  f r o m  t a k i n g  a c t i o n s  to m o d i f y  s p e c i f i c  r o a d  f e a -

17 t u r e s  to c o r r e c t  t r a f f i c  h a z a r d s  w h i c h  p o s e  a d i r e c t  a n d  o n g o i n g

18 t h r e a t  to m o t o r i s t s .

19 (2) T h e  d e p a r t m e n t  m a y  a d v i s e  a n d  c o n s u l t  w i t h  a b o a r d  or a

20 c i t y  or v i l l a g e  l e g i s l a t i v e  b o d y  o n  t h e  a p p l i c a t i o n  o f  t h e  g u i d e -

21 l i n e s  a n d  p r o c e d u r e s .

22 (3) T h e A  b o a r d  or a c i t y  or v i l l a g e  l e g i s l a t i v e  b o d y

23 s h a l l  p r o v i d e  for a p u b l i c  h e a r i n g  b e f o r e  a n  a c t  t h a t  w o u l d

24 r e s u l t  in s u b s t a n t i a l  d a m a g e  to n a t i v e  v e g e t a t i o n  in t h e

25 r i g h t - o f - w a y  o f  a n a t u r a l  b e a u t y  r o a d  or n a t u r a l  b e a u t y  s t r e e t ,

26 r e s p e c t i v e l y ,  is p e r m i t t e d .
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1 (4) T h i s  a et-. P A R T  d o e s  n o t  a f f e c t  t h e  r i g h t  o f  a p u b l i c

2 u t i l i t y  t o  c o n t r o l  v e g e t a t i o n  in c o n n e c t i o n  w i t h  t h e  m a i n t e n a n c e ,

3 r e p a i r ,  or r e p l a c e m e n t  o f  p u b l i c  u t i l i t y  f a c i l i t i e s  c o n s t r u c t e d

4 in a r o a d  or s t r e e t  b e f o r e  its d e s i g n a t i o n  a s  a n a t u r a l  b e a u t y

5 r o a d  or n a t u r a l  b e a u t y  s t r e e t ,  or in c o n n e c t i o n  w i t h  t h e  c o n -

6 s t r u c t i o n ,  m a i n t e n a n c e ,  r e p a i r ,  or r e p l a c e m e n t  o f  p u b l i c  u t i l i t y

7 f a c i l i t i e s  c r o s s i n g  a n a t u r a l  b e a u t y  r o a d  or n a t u r a l  b e a u t y

8 s t r e e t .

9 Sec. —5— 3 5 7 0 5 .  T h e  d e p a r t m e n t  m a y  e s t a b l i s h  a c i t i z e n ' s

10 a d v i s o r y  c o m m i t t e e  to a s s i s t  in t h e  f o r m u l a t i o n  o f  p r o p o s a l s  f o r

11 g u i d e l i n e s  a n d  p r o c e d u r e s .

12 Sec. —6— 35 7 0 6 .  (1) If t h e r e  is a v i o l a t i o n  o f  a g u i d e l i n e

13 or p r o c e d u r e  a d o p t e d  b y  a b o a r d ,  t h e  l e g i s l a t i v e  b o d y  o f  a c i t y ,

14 o r  t h e  l e g i s l a t i v e  b o d y  o f  a v i l l a g e  p u r s u a n t  t o  s e c t i o n  - 4 -

15 3 5 7 0 4 ,  a c o m p l a i n t ,  s i g n e d  b y  5 or m o r e  f r e e h o l d e r s  o f  t h e  t o w n -

16 s h i p ,  c i t y ,  or v i l l a g e ,  r e s p e c t i v e l y ,  or b y  f r e e h o l d e r s  r e p r e -

17 s e n t i n g  10% or m o r e  o f  t h e  l i n e a l  f r o n t a g e  a l o n g  a n a t u r a l  b e a u t y

18 r o a d  or n a t u r a l  b e a u t y  s t r e e t ,  m a y  b e  f i l e d  w i t h  t h e  c o u n t y  p r o s -

19 e c u t o r ,  c i t y  a t t o r n e y ,  or v i l l a g e  a t t o r n e y ,  r e s p e c t i v e l y ,  or w i t h

20 t h e  a t t o r n e y  g e n e r a l .  T h e  c o u n t y  p r o s e c u t o r ,  t h e  c i t y  a t t o r n e y ,

21 t h e  v i l l a g e  a t t o r n e y ,  or t h e  a t t o r n e y  g e n e r a l ,  o n  b e h a l f  o f  t h e

22 b o a r d ,  t h e  l e g i s l a t i v e  b o d y  of t h e  c i t y ,  t h e  l e g i s l a t i v e  b o d y  o f

23 t h e  v i l l a g e ,  or t h e  d e p a r t m e n t ,  m a y  c o m m e n c e  a c i v i l  a c t i o n  s e e k -

24 i n g  e i t h e r  o f  t h e  f o l l o w i n g :

2 5  (a) A  t e m p o r a r y  or p e r m a n e n t  i n j u n c t i o n  t o  e n j o i n  t h e  v i o l a -

26 t i o n  o f  t h e  g u i d e l i n e  or p r o c e d u r e .
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1 (b) A  c i v i l  f i n e  o f  n o t  m o r e  t h a n  $ 4 0 0 . 0 0  f o r  t h e  v i o l a t i o n

2 o f  t h e  g u i d e l i n e  o r  p r o c e d u r e .

3 (2) A  d e f a u l t  in t h e  p a y m e n t  of a c i v i l  f i n e  o r  c o s t s

4 o r d e r e d  u n d e r  t h i s  .a e t . P A R T  or a n  i n s t a l l m e n t  o f  t h e  f i n e  or

5 c o s t s  m a y  b e  r e m e d i e d  b y  a n y  m e a n s  a u t h o r i z e d  u n d e r  t h e  r e v i s e d

6 j u d i c a t u r e  a c t  of 1961, A c t  No. 236 of t h e  P u b l i c  A c t s  o f  1961,

7 b e i n g  s e c t i o n s  60 0 . 1 0 1  to 6 0 0 . 9 9 4 7  of t h e  M i c h i g a n  C o m p i l e d

8 L a w s .
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9 P a r t  3 5 9.--- G a n e t u a r ie s

10 P a r t  3 6 1 .— F a r m l a n d  a n d  O p e n S p a e e -P re a e r v a t i o n

11 P A R T  361 F A R M L A N D  A N D  O P E N  S P A C E  P R E S E R V A T I O N

12 G e e .— H ---T h i s  a e t s h a l l  b e k n o w n  a n d m a y  b e  e i t e d a a  t h e

13 " f a r m l a n d  a n d  o p e n sp a ee p r e s e r v a t i o n  a c t 11.

14 Sec. —2— 3 6 1 0 1 .  -.(H  ) A S  U S E D  I N  T H I S  P A R T :

15 (A) " A g r i c u l t u r a l  u s e "  m e a n s  s u b s t a n t i a l l y  u n d e v e l o p e d  l a n d

16 d e v o t e d  t o  t h e  p r o d u c t i o n  of p l a n t s  a n d  a n i m a l s  u s e f u l  t o  --man

17 H U M A N S ,  i n c l u d i n g  f o r a g e s  a n d  s o d  c r o p s ;  g r a i n s  a n d  f e e d  c r o p s ;

18 d a i r y  a n d  d a i r y  p r o d u c t s ;  l i v e s t o c k ,  i n c l u d i n g  b r e e d i n g  a n d  g r a z -

19 ing; f r u i t s ;  v e g e t a b l e s ;  C h r i s t m a s  t r e e s ;  a n d  o t h e r  s i m i l a r  u s e s

20 a n d  a c t i v i t i e s .

21 (B) ■(2j—  " D e v e l o p m e n t "  m e a n s  a n  a c t i v i t y  w h i c h  m a t e r i a l l y

22 a l t e r s  or a f f e c t s  t h e  e x i s t i n g  c o n d i t i o n s  o r  u s e  o f  a n y  l a n d .

23 (C) ( 3 f- " D e v e l o p m e n t  r i g h t s "  m e a n s  t h e  r i g h t  t o  c o n s t r u c t

24 a b u i l d i n g  or s t r u c t u r e ,  to i m p r o v e  lan d ,  or t h e  e x t r a c t i o n  o f

25 m i n e r a l s  i n c i d e n t a l  to a p e r m i t t e d  u s e  or as s h a l l  b e  s e t  f o r t h

26 in a n  i n s t r u m e n t  r e c o r d e d  p u r s u a n t - to  U N D E R  t h i s  a e t P A R T .
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1 (D) (4 ) -. " D e v e l o p m e n t  r i g h t s  a g r e e m e n t "  m e a n s  a r e s t r i c t i v e

2 c o v e n a n t ,  e v i d e n c e d  b y  a n  i n s t r u m e n t  w h e re b y  IN W H I C H  t h e  o w n e r

3 a n d  t h e  s t a t e ,  for a t e r m  of y e a r s ,  a g r e e  to j o i n t l y  h o l d  t h e

4 r i g h t  to d e v e l o p  t h e  l a n d  as m a y  b e  e x p r e s s l y  r e s e r v e d  in t h e

5 i n s t r u m e n t ,  a n d  w h i c h T H A T  c o n t a i n s  a c o v e n a n t  r u n n i n g  w i t h  t h e

6 l a n d ,  f o r  a t e r m  o f  y e a r s ,  n o t  to d e v e l o p ,  e x c e p t  a s  t h i s  r i g h t

7 is e x p r e s s l y  r e s e r v e d  in t h e  i n s t r u m e n t .

8 (E) (5 ). " D e v e l o p m e n t  r i g h t s  e a s e m e n t "  m e a n s  a g r a n t ,  b y  a n

9 i n s t r u m e n t ,  whereby IN W H I C H  t h e  o w n e r  r e l i n q u i s h e s  to t h e

10 p u b l i c  in p e r p e t u i t y  or for a t e r m  o f  y e a r s ,  t h e  r i g h t  t o  d e v e l o p

11 t h e  l a n d  as m a y  b e  e x p r e s s l y  r e s e r v e d  in t h e  i n s t r u m e n t ,  a n d

12 w h i c h T H A T  c o n t a i n s  a c o v e n a n t  r u n n i n g  w i t h  t h e  l a n d ,  n o t  to

13 d e v e l o p ,  e x c e p t  a s  t h i s  r i g h t  is e x p r e s s l y  r e s e r v e d  i n  t h e

14 i n s t r u m e n t .

15 (F) (6 ) " F a r m l a n d "  m e a n s  A N Y  O F  T H E  F O L L O W I N G :

16 (i) (a ). A  f a r m  o f  40 or m o r e  a c r e s  - 7—  in 1 o w n e r s h i p ,

17 w h i c h  h a s  b e e n  d e v o t e d  p r i m a r i l y  to a n  a g r i c u l t u r a l  use.

18 (H)  (b ) A  f a r m  of 5 a c r e s  or m o r e  in 1 o w n e r s h i p ,  b u t

19 l e s s  t h a n  40 a c r e s ,  d e v o t e d  p r i m a r i l y  to a n  a g r i c u l t u r a l  u s e ,

20 w h i c h  h a s  p r o d u c e d  a g r o s s  a n n u a l  i n c o m e  f r o m  a g r i c u l t u r e  o f

21 $ 2 0 0 . 0 0  p e r  y e a r  or m o r e  p e r  a c r e  o f  c l e a r e d  a n d  t i l l a b l e  l a n d .

2 2  (Hi) -(c). A  f a r m  d e s i g n a t e d  b y  t h e  d e p a r t m e n t  o f  a g r i c u l -

2 3  t u r e  a s  a s p e c i a l t y  f a r m  in one 1 o w n e r s h i p  w h i c h  h a s  p r o d u c e d

24 a g r o s s  a n n u a l  i n c o m e  f r o m  a n  a g r i c u l t u r a l  u s e  o f  $ 2 , 0 0 0 . 0 0  or

25 m o r e .

26 (iv) —t&j-. P a r c e l s  o f  l a n d  in o n e 1 o w n e r s h i p  w h i c h T H A T

27 a r e  n o t  c o n t i g u o u s  b u t  w h i c h  c o n s t i t u t e  a n  i n t e g r a l  p a r t  o f  a
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1 f a r m i n g  o p e r a t i o n  b e i n g  c o n d u c t e d  o n  l a n d  o t h e r w i s e  q u a l i f y i n g  a s

2 f a r m l a n d  m a y  b e  i n c l u d e d  in an a p p l i c a t i o n  u n d e r  t h i s  a e t

3 PART.

4 (G ) - (7) " L o c a l  g o v e r n i n g  b o d y "  m e a n s  A N Y  O F  T H E

5 F O L L O W I N G :

6 (i ) (a ) T h e  l e g i s l a t i v e  b o d y  of a c i t y  or v i l l a g e .

7 ( H)  (b) T h e  t o w n s h i p  b o a r d  of a t o w n s h i p  h a v i n g  a z o n i n g

8 o r d i n a n c e  in e f f e c t  a s  p r o v i d e d  b y  law.

9 (Hi) -fc )■■■■ T h e  c o u n t y  b o a r d  o f  c o m m i s s i o n e r s  in a l l  o t h e r

10 a r e a s .

11 (H) -f 8 t "  " O p e n  s p a c e  l a n d "  m e a n s  A N Y  O F  T H E  F O L L O W I N G :

12 (i) - f a t '" L a n d s  d e f i n e d  as:

13 (A) (t )- A n y  u n d e v e l o p e d  s i t e  i n c l u d e d  in a n a t i o n a l  r e g i s -

14 t r y  o f  h i s t o r i c  p l a c e s  or d e s i g n a t e d  as a n  A  h i s t o r i c  s i t e  p u r -

15 s u a n t  to s t a t e  or f e d e r a l  law.

16 (B) (H)  R i v e r f r o n t  o w n e r s h i p  s u b j e c t  to d e s i g n a t i o n  u n d e r

17 A e t N o .—2-3H—o f - t h e.P u b l i e A c ts o f—19 70, b e i n g s e e t i o n s  -2 84- ;-?-6+

18 to 2 8 1 . 7 7 6 o f  -t h e M i c h i g a n 'C o m p i l e d L a w s  P A R T  305, t o  t h e  e x t e n t

19 t h a t  f u l l  l e g a l  d e s c r i p t i o n s  m a y  be d e c l a r e d  o p e n  s p a c e  u n d e r  t h e

20 m e a n i n g  o f  t h i s  a e t P A R T ,  if t h e  u n d e v e l o p e d  p a r c e l  or g o v e r n -

21 m e n t  l o t  p a r c e l  or p o r t i o n s  -t h e re o f - O F  T H E  U N D E V E L O P E D  P A R C E L

22 O R  G O V E R N M E N T  L O T  P A R C E L  as a s s e s s e d  a n d  o w n e d  is a f f e c t e d  b y

23 t h a t  a c t P A R T  a n d  l i e s  w i t h i n  1/4 m i l e  o f  t h e  r i v e r .

24 (C) (iiir)— U n d e v e l o p e d  l a n d s  d e s i g n a t e d  a s  e n v i r o n m e n t a l

25 a r e a s  u n d e r  A e t  No.—2 4 5 of t h e P u b l i c - A c ts of—i-9-9-6-?—as  a m e n d e d,

26 b e i n g  s e e t i o n s  2 8 1 . 6 31—to 2 8 1 .6 44 of t h e M i c h i g a n  C o m p i l e d L a w s - -

27 P A R T  323, i n c l u d i n g  u n r e g u l a t e d  p o r t i o n s  of t h o s e  l a n d s .
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1 (ii) —  f-b -)— A n y  o t h e r  a r e a  a p p r o v e d  b y  t h e  l o c a l  g o v e r n i n g

2 b o d y ,  t h e  p r e s e r v a t i o n  o f  w h i c h  a r e a  in i t s  p r e s e n t  c o n d i t i o n

3 w o u l d  c o n s e r v e  n a t u r a l  or s c e n i c  r e s o u r c e s ,  i n c l u d i n g  —t— t h e

4 p r o m o t i o n  o f  t h e  c o n s e r v a t i o n  of s o i l s ,  w e t l a n d s ,  a n d  b e a c h e s ;

5 t h e  e n h a n c e m e n t  of r e c r e a t i o n  o p p o r t u n i t i e s ;  t h e  p r e s e r v a t i o n  o f

6 h i s t o r i c  s i t e s ;  a n d  i d l e  p o t e n t i a l  f a r m l a n d  o f  n o t  l e s s  t h a n  40

7 a c r e s  w h i c h  is s u b s t a n t i a l l y  u n d e v e l o p e d  a n d  w h i c h  b e c a u s e  o f  its

8 s o i l ,  t e r r a i n ,  a n d  l o c a t i o n  is c a p a b l e  of b e i n g  d e v o t e d  t o  a g r i -

9 c u l t u r a l  u s e s  a s  i d e n t i f i e d  b y  t h e  d e p a r t m e n t  o f  a g r i c u l t u r e .

10 (I) .(9~t.. " O w n e r "  m e a n s  a p e r s o n  h a v i n g  a f r e e h o l d  e s t a t e  in

11 l a n d  c o u p l e d  w i t h  p o s s e s s i o n  a n d  e n j o y m e n t .  H o w e v e r ,  --w h e r e . IF

12 l a n d  is s u b j e c t  to a l a n d  c o n t r a c t ,  —tfe- O W N E R  m e a n s  t h e  v e n d o r

13 i n  a g r e e m e n t  w i t h  t h e  v e n d e e .

14 (J) .1 '8.). " P e r m i t t e d  u s e "  m e a n s  a n y  u s e  c o n t a i n e d  w i t h i n  a

15 d e v e l o p m e n t  r i g h t s  a g r e e m e n t  or a d e v e l o p m e n t  r i g h t s  e a s e m e n t

16 e s s e n t i a l  t o  t h e  f a r m i n g  o p e r a t i o n  or w h i c h T H A T  d o e s  n o t  a l t e r

17 t h e  o p e n  s p a c e  c h a r a c t e r  o f  t h e  land.

18 (K) (11 ) " P e r s o n "  i n c l u d e s  a n  i n d i v i d u a l ,  c o r p o r a t i o n ,

19 b u s i n e s s  t r u s t ,  e s t a t e ,  t r u s t ,  p a r t n e r s h i p ,  or a s s o c i a t i o n ,  o r  2

2 0  o r  m o r e  p e r s o n s  h a v i n g  a j o i n t  or c o m m o n  i n t e r e s t  in t h e  l a n d .

21 (I) ■( 1-2)-. " P r o p e r t y  t a x e s "  m e a n s  g e n e r a l  a d  v a l o r e m  t a x e s

22 l e v i e d  a f t e r  J a n u a r y  1, 1974, o n  l a n d s  a n d  s t r u c t u r e s  in t h i s

23 s t a t e ,  i n c l u d i n g  c o l l e c t i o n  f e es, b u t  n o t  i n c l u d i n g  s p e c i a l

2 4  a s s e s s m e n t s ,  p e n a l t i e s ,  or i n t e r e s t .

25 (M) - f4-3-)-- " R e g i o n a l  p l a n n i n g  c o m m i s s i o n "  m e a n s  a  r e g i o n a l

2 6  p l a n n i n g  c o m m i s s i o n  c r e a t e d  p u r s u a n t  to A c t  No. 281 o f  t h e  P u b l i c
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1 A c t s  o f  1945, a s  a m e n d e d, b e i n g  s e c t i o n s  125.11 to 1 2 5 . 2 5  o f

2 the M i c h i g a n  C o m p i l e d  Law s .

3 (N) ( 14-). " R e g i o n a l  p l a n n i n g  d i s t r i c t "  m e a n s  t h e  p l a n n i n g

4 a n d  d e v e l o p m e n t  r e g i o n s  a s  e s t a b l i s h e d  b y  e x e c u t i v e  d i r e c t i v e

5 1 9 68-1, a s  a m e n d e d ,  w h o s e  o r g a n i z a t i o n a l  s t r u c t u r e  is a p p r o v e d  b y

6 t h e  r e g i o n a l  c o u n c i l .

7 (0) (15 ) " S o i l  c o n s e r v a t i o n  d i s t r i c t "  m e a n s  a d i s t r i c t

8 c r e a t e d  p u r s u a n t  to Aet No.—297 of the P u b M -e-Acts of—1937, as

9 am ended,—being seetions 202.1—to 2 6 -2 . 1 6 of the Michigan Compiled

1 0 Laws P A R T  9 3.

11 (P) (16) " S t a t e  i n c o m e  t a x  a c t "  m e a n s  T H E  I N C O M E  T A X  A C T

12 O F  1967, A c t  No. 281 o f  t h e  P u b l i c  A c t s  o f  1967, as amended,

13 b e i n g  s e c t i o n s  206.1 to 2 0 6 . 5 3 2  of t h e  M i c h i g a n  C o m p i l e d  L a w s ,

14 a n d  in e f f e c t  d u r i n g  t h e  p a r t i c u l a r  y e a r  of t h e  r e f e r e n c e  t o  t h e

1 5 a c t .

16 (Q) (17) " S t a t e  l a n d  u s e  a g e n c y "  m e a n s  t h e  l a n d  u s e  a g e n c y

17 w i t h i n  t h e  d e p a r t m e n t  of n a t u r a l  r e s o u r c e s .

18 (R) ( 18-)— " S u b s t a n t i a l l y  u n d e v e l o p e d "  m e a n s  a n y  p a r c e l  or

19 a r e a  of l a n d  e s s e n t i a l l y  u n i m p r o v e d  e x c e p t  for a d w e l l i n g ,  b u i l d -

20 ing, s t r u c t u r e ,  roa d ,  or o t h e r  i m p r o v e m e n t  t h a t  is i n c i d e n t a l  t o

21 a g r i c u l t u r a l  a n d  o p e n  s p a c e  use s .

22 (S) (19) " U n i q u e  or c r i t i c a l  l a n d  a r e a "  m e a n s  a g r i c u l t u r a l

23 or o p e n  s p a c e  l a n d s  i d e n t i f i e d  b y  t h e  l a n d  u s e  a g e n c y  a s  a n  a r e a

24 whieh T H A T  s h o u l d  b e  p r e s e r v e d  in its n a t u r a l  c o n d i t i o n .

25 Sec. S -  3 6 1 0 2 .  (1) T h e  s t a t e  l a n d  u s e  a g e n c y  m a y  e x e c u t e  a

26 d e v e l o p m e n t  r i g h t s  a g r e e m e n t  or e a s e m e n t  o n  b e h a l f  o f  t h e  s t a t e .
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1 (2) T h e  p r o v i s i o n s  o f  a d e v e l o p m e n t  r i g h t s  a g r e e m e n t  or

2 e a s e m e n t  s h a l l  be c o n s i s t e n t  w i t h  t h e  p u r p o s e s  o f  t h i s  .a c t. P A R T

3 a n d  s h a l l  n o t  p e r m i t  a n  a c t i o n  w h i c h  w i l l  m a t e r i a l l y  i m p a i r  t h e

4 c h a r a c t e r  of t h e  l a n d  i n v o l v e d .

5 Sec. —4— 36 1 0 3 .  (1) T h e  e x e c u t i o n  a n d  a c c e p t a n c e  o f  a

6 d e v e l o p m e n t  r i g h t s  a g r e e m e n t  or e a s e m e n t  b y  t h e  s t a t e  or l o c a l

7 g o v e r n i n g  b o d y  a n d  t h e  o w n e r  - s h a l l - c o n s t i t u t e  a d e d i c a t i o n  t o

8 t h e  p u b l i c  of t h e  d e v e l o p m e n t  r i g h t s  in t h e  l a n d  f o r  t h e  t e r m

9 s p e c i f i e d  in t h e  i n s t r u m e n t .  A  d e v e l o p m e n t  r i g h t s  a g r e e m e n t  or

1 0  e a s e m e n t  s h a l l  b e  for a t e r m  o f  n o t  l e s s  t h a n  1 0 y e a r s .

11 (2) T h e  s t a t e  or l o c a l  g o v e r n i n g  b o d y  s h a l l  n o t  s e l l ,  t r a n s -

1 2  fer,  c o n v e y ,  r e l i n q u i s h ,  v a c a t e ,  or o t h e r w i s e  d i s p o s e  o f  a d e v e l -

13 o p m e n t  r i g h t s  a g r e e m e n t  or e a s e m e n t  e x c e p t  w i t h  t h e  m u t u a l  a g r e e -

14 m e n t  o f  t h e  o w n e r  as p r o v i d e d  in s e c t i o n s  12>— K b —a n d—1-4— 3 6 1 1 1 ,

15 3 6 1 1 2 ,  A N D  3 6 1 1 3 .

16 (3) A n  a g r e e m e n t  or e a s e m e n t  s h a l l  n o t  s u p e r s e d e  a n y  p r i o r

17 l i e n ,  l e a s e ,  or i n t e r e s t  w h i c h  is p r o p e r l y  r e c o r d e d  w i t h  t h e

18 c o u n t y  r e g i s t e r  of d e e d s .

19 (4) A  l i e n  c r e a t e d  u n d e r  t h i s  a e fe P A R T  in f a v o r  o f  t h e

2 0  s t a t e  or a l o c a l  g o v e r n i n g  b o d y  s h a l l  b e  s u b o r d i n a t e  t o  a l i e n  o f

21 a m o r t g a g e  - w h i c h- T H A T  is r e c o r d e d  in t h e  o f f i c e  of t h e  r e g i s t e r

2 2  o f  d e e d s  b e f o r e  t h e  r e c o r d i n g  of t h e  l i e n  o f  t h e  s t a t e  o r  l o c a l

23 g o v e r n i n g  b o d y .

2 4  Sec. —5— 3 6 1 0 4 .  (1) A n  o w n e r  of l a n d  d e s i r i n g  a f a r m l a n d

25 d e v e l o p m e n t  r i g h t s  a g r e e m e n t  m a y  a p p l y  b y  f i l i n g  a n  a p p l i c a t i o n

26 w i t h  t h e  l o c a l  g o v e r n i n g  b o d y  h a v i n g  j u r i s d i c t i o n  u n d e r  t h i s

27  aet. P A R T .  T h e  a p p l i c a t i o n  s h a l l  b e  m a d e  o n  a f o r m  p r e s c r i b e d
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1 by t h e  s t a t e  l a n d  u s e  a g e n c y .  T h e  a p p l i c a t i o n  s h a l l  c o n t a i n

2 i n f o r m a t i o n  r e a s o n a b l y  n e c e s s a r y  to p r o p e r l y  c l a s s i f y  t h e  l a n d  a s

3 f a r m l a n d .  T h i s  i n f o r m a t i o n  s h a l l  i n c l u d e  a l a n d  s u r v e y  or a

4 l e g a l  d e s c r i p t i o n  o f  t h e  l a n d  —7— a n d  a m a p  s h o w i n g  t h e  s i g n i f i -

5 c a n t  n a t u r a l  f e a t u r e s  a n d  a l l  s t r u c t u r e s  a n d  p h y s i c a l  i m p r o v e -

6 m e n t s  l o c a t e d  o n  t h e  land. T h e  a p p l i c a t i o n  s h a l l  i n c l u d e  t h e

7 s o i l  c l a s s i f i c a t i o n  o f  t h e  land, if k n o w n .

8 (2) U p o n  r e c e i p t  o f  t h e  a p p l i c a t i o n ,  t h e  l o c a l  g o v e r n i n g

9 b o d y  s h a l l  n o t i f y  t h e  c o u n t y  p l a n n i n g  c o m m i s s i o n  or t h e  r e g i o n a l

10 p l a n n i n g  c o m m i s s i o n  a n d  t h e  s o i l  c o n s e r v a t i o n  d i s t r i c t  a g e n c y .

11 If t h e  c o u n t y  h a s  j u r i s d i c t i o n ,  it s h a l l  a l s o  n o t i f y  t h e  t o w n s h i p

12 b o a r d  of t h e  t o w n s h i p  in w h i c h  t h e  l a n d  is s i t u a t e d .  If t h e  l a n d

13 is w i t h i n  3 m i l e s  o f  t h e  b o u n d a r y  of a c i t y  or w i t h i n  1 m i l e  o f

14 t h e  b o u n d a r y  o f  a v i l l a g e ,  t h e  c o u n t y  or t o w n s h i p  g o v e r n i n g  b o d y

15 h a v i n g  j u r i s d i c t i o n  s h a l l  n o t i f y  t h e  g o v e r n i n g  b o d y  o f  t h e  c i t y

16 or v i l l a g e .

17 (3) A n  a g e n c y  or l o c a l  g o v e r n i n g  b o d y  r e c e i v i n g  n o t i c e

18 - s h a l l  h a v e H A S  30 d a y s  to r e v i e w ,  c o m m e n t ,  a n d  m a k e  r e c o m m e n d a -

19 t i o n s  to t h e  l o c a l  g o v e r n i n g  b o d y  w i t h  - w h o m ■ W H I C H  t h e  a p p l i c a -

20 t i o n  is f i l e d .  T h e s e  r e v i e w i n g  a g e n c i e s  d o  n o t  h a v e  a n  a p p r o v a l

21 or r e j e c t i o n  p o w e r  o v e r  t h e  a p p l i c a t i o n .

22 (4) A f t e r  c o n s i d e r i n g  t h e  c o m m e n t s  a n d  r e c o m m e n d a t i o n s  of

23 t h e  r e v i e w i n g  a g e n c i e s  a n d  l o c a l  g o v e r n i n g  b o d i e s ,  t h e  l o c a l  g o v -

24 e r n i n g  b o d y  h o l d i n g  t h e  a p p l i c a t i o n  s h a l l  a p p r o v e  or r e j e c t  t h e

25 a p p l i c a t i o n  w i t h i n  45 d a y s  a f t e r  t h e  a p p l i c a t i o n  is r e c e i v e d ,

26 u n l e s s  t i m e  is e x t e n d e d  b y  m u t u a l  a g r e e m e n t  o f  t h e  p a r t i e s

27 i n v o l v e d .  T h e  l o c a l  g o v e r n i n g  b o d y ' s  a p p r o v a l  or r e j e c t i o n  o f
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1 t h e  a p p l i c a t i o n  s h a l l  b e  b a s e d  u p o n ,  a n d  c o n s i s t e n t  w i t h ,  r u l e s

2 p r o m u l g a t e d  b y  t h e  s t a t e  l a n d  u s e  a g e n c y  -■ffttr stta n t  -to U N D E R  s e c -

3 t i o n  - + 9 -  3 6 1 1 6 .

4 (5) If a n  a p p l i c a t i o n  for a f a r m l a n d  d e v e l o p m e n t  r i g h t s

5 a g r e e m e n t  is a p p r o v e d  b y  t h e  l o c a l  g o v e r n i n g  b o d y  h a v i n g  j u r i s -

6 d i c t i o n ,  a c o p y ,  a l o n g  w i t h  t h e  c o m m e n t s  a n d  r e c o m m e n d a t i o n s  o f

7 t h e  r e v i e w i n g  b o d i e s ,  s h a l l  b e  f o r w a r d e d  t o  t h e  s t a t e  l a n d  u s e

8 a g e n c y .  T h e  a p p l i c a t i o n  s h a l l  c o n t a i n  a s t a t e m e n t  f r o m  t h e

9 a s s e s s i n g  o f f i c e r  w h e r e  t h e  p r o p e r t y  is l o c a t e d  s p e c i f y i n g  t h e

1 0  c u r r e n t  f a i r  m a r k e t  v a l u e  o f  t h e  l a n d  a n d  s t r u c t u r e s  in c o m p l i -

11 a n c e  w i t h  t h e  a g r i c u l t u r a l  s e c t i o n  of t h e  M i c h i g a n  s t a t e  t a x  c o m -

12 m i s s i o n  a s s e s s o r  m a n u a l .  If a c t i o n  is n o t  t a k e n  b y  t h e  l o c a l

13 g o v e r n i n g  b o d y  w i t h i n  t h e  t i m e  p r e s c r i b e d  or a g r e e d  u p o n ,  t h e

14 a p p l i c a n t  m a y  p r o c e e d  as p r o v i d e d  in s u b s e c t i o n  (6 ) a s  if t h e

15 a p p l i c a t i o n  w a s  r e j e c t e d .

16 (6 ) If t h e  a p p l i c a t i o n  for a f a r m l a n d  d e v e l o p m e n t  r i g h t s

17 a g r e e m e n t  is r e j e c t e d  b y  t h e  l o c a l  g o v e r n i n g  b o d y ,  ifc. T H E  L O C A L

18 G O V E R N I N G  B O D Y  s h a l l  r e t u r n  t h e  a p p l i c a t i o n  t o  t h e  a p p l i c a n t  w i t h

19 a w r i t t e n  s t a t e m e n t  r e g a r d i n g  t h e  r e a s o n s  for r e j e c t i o n .  W i t h i n

20 30 d a y s  a f t e r  r e c e i p t  of t h e  r e j e c t e d  a p p l i c a t i o n ,  t h e  a p p l i c a n t

21 m a y  a p p e a l  t h e  r e j e c t i o n  to t h e  s t a t e  l a n d  u s e  a g e n c y .  T h e  s t a t e

2 2  l a n d  u s e  a g e n c y  s h a l l  h a v e  60 d a y s  to a p p r o v e  or r e j e c t  t h e

23 a p p l i c a t i o n  p u r s u a n t  to s u b s e c t i o n  (7).

24 (7) T h e  s t a t e  l a n d  u s e  a g e n c y ,  w i t h i n  60 d a y s  a f t e r  t h e

2 5  f a r m l a n d  d e v e l o p m e n t  r i g h t s  a g r e e m e n t  a p p l i c a t i o n  h a s  b e e n

2 6  r e c e i v e d ,  s h a l l  a p p r o v e  or r e j e c t  t h e  a p p l i c a t i o n .  T h e  s t a t e

27 l a n d  u s e  a g e n c y  s h a l l  f o r w a r d  a c o p y  of t h e  i n f o r m a t i o n  r e c e i v e d
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1 f r o m  t h e  l o c a l  a s s e s s i n g  o f f i c e r  a n d  a c o p y  of t h e  a p p l i c a t i o n  to

2 the s t a t e  t a x  c o m m i s s i o n  for its r e v i e w .  T h e  s t a t e  t a x  c o m m i s -

3 s i o n  s h a l l  m a k e  i t s  r e v i e w ,  i n c l u d i n g  p r o p e r t y  d e s c r i p t i o n  a n d

4 v a l u e  v e r i f i c a t i o n ,  a n d  s u b m i t  its c o m m e n t s  to t h e  s t a t e  l a n d  u s e

5 a g e n c y  w i t h i n  60 d a y s  a f t e r  r e c e i p t  of t h e  a p p l i c a t i o n .  A  r e j e c -

6 t i o n  o f  a n  a p p l i c a t i o n  for a f a r m l a n d  d e v e l o p m e n t  r i g h t s  a g r e e -

7 m e n t  w h i e h T H A T  h a s  b e e n  a p p r o v e d  b y  a l o c a l  g o v e r n i n g  b o d y  b y

8 the s t a t e  l a n d  u s e  a g e n c y  s h a l l  be for n o n c o n f o r m a n c e  w i t h  s e c -

9 t i o n  2 (6-)-- 3 6 1 0 1 ( F )  o n l y .  If a p p r o v e d  b y  t h e  s t a t e  l a n d  u s e

10 a g e n c y ,  it T H E  S T A T E  L A N D  U S E  A G E N C Y  s h a l l  p r e p a r e  a f a r m l a n d

11 d e v e l o p m e n t  r i g h t s  a g r e e m e n t  w h i c h  s h a l l  i n c l u d e  t h e  f o l l o w i n g

12 p r o v i s i o n s :

13 (a) A  s t r u c t u r e  s h a l l  n o t  b e  b u i l t  o n  t h e  l a n d  e x c e p t  for

14 u s e  c o n s i s t e n t  w i t h  f a r m  o p e r a t i o n s  or l i n e s  for u t i l i t y  t r a n s -

15 m i s s i o n  or d i s t r i b u t i o n  p u r p o s e s  or w i t h  t h e  a p p r o v a l  o f  t h e

16 l o c a l  g o v e r n i n g  b o d y  a n d  t h e  s t a t e  l a n d  u s e  a g e n c y .

1 7 (b) L a n d  i m p r o v e m e n t s  s h a l l  n o t  b e  m a d e  e x c e p t  for u s e  c o n -

18 s i s t e n t  w i t h  f a r m  o p e r a t i o n s  or w i t h  t h e  a p p r o v a l  o f  t h e  l o c a l

19 g o v e r n i n g  b o d y  a n d  t h e  s t a t e  l a n d  u s e  a g e n c y .

20 (c) A n y  i n t e r e s t  in t h e  l a n d  s h a l l  n o t  b e  s o l d  e x c e p t  a

21 s c e n i c ,  a c c e s s ,  or u t i l i t y  e a s e m e n t  w h i e h T H A T  d o e s  n o t  s u b -

22 s t a n t i a l l y  h i n d e r  f a r m  o p e r a t i o n s .

23 (d) P u b l i c  a c c e s s  s h a l l  n o t  b e  p e r m i t t e d  o n  t h e  l a n d  u n l e s s

24 a g r e e d  t o  b y  t h e  o w n e r .

25 (e) A n y  o t h e r  c o n d i t i o n  a n d  r e s t r i c t i o n  o n  t h e  l a n d  a s

26 a g r e e d  to b y  t h e  p a r t i e s  t h a t  is d e e m e d C O N S I D E R E D  n e c e s s a r y  to

27 p r e s e r v e  t h e  l a n d  or a p p r o p r i a t e  p o r t i o n s  of it a s  f a r m l a n d .
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1 (8 ) A  c o p y  of t h e  a p p r o v e d  a p p l i c a t i o n  a n d  t h e  f a r m l a n d

2 d e v e l o p m e n t  r i g h t s  a g r e e m e n t  s h a l l  b e  f o r w a r d e d  t o  t h e  a p p l i c a n t

3 f o r  e x e c u t i o n .  A n  a p p l i c a t i o n  w h i c h T H A T  is a p p r o v e d  b y  t h e

4 l o c a l  g o v e r n i n g  b o d y  b y  N o v e m b e r  1 s h a l l  t a k e  e f f e c t  f o r  t h e  c u r -

5 r e n t  t a x  y e a r .

6 (9) - f-6 )— If t h e  o w n e r  e x e c u t e s  t h e  f a r m l a n d  d e v e l o p m e n t

7 r i g h t s  a g r e e m e n t ,  t h e  o w n e r  s h a l l  r e t u r n  it t o  t h e  s t a t e  l a n d  u s e

8 a g e n c y  for e x e c u t i o n  o n  b e h a l f  o f  t h e  s t a t e .  T h e  s t a t e  l a n d  u s e

9 a g e n c y  s h a l l  r e c o r d  t h e  e x e c u t e d  d e v e l o p m e n t  r i g h t s  a g r e e m e n t

1 0  w i t h  t h e  r e g i s t e r  of d e e d s  o f  t h e  c o u n t y  in w h i c h  t h e  l a n d  is

1 1  s i t u a t e d  a n d  s h a l l  n o t i f y  t h e  a p p l i c a n t ,  t h e  l o c a l  g o v e r n i n g  b o d y

1 2  a n d  its a s s e s s i n g  o f f i c e ,  a l l  r e v i e w i n g  a g e n c i e s ,  a n d  t h e  d e p a r t -

13 m e n t  o f  t r e a s u r y .

14 (10) (9-) - If a n  a p p l i c a t i o n  for a f a r m l a n d  d e v e l o p m e n t

15 r i g h t s  a g r e e m e n t  is r e j e c t e d  b y  t h e  s t a t e  l a n d  u s e  a g e n c y ,  it

16 T H E  S T A T E  L A N D  U S E  A G E N C Y  s h a l l  n o t i f y  t h e  a f f e c t e d  l o c a l  g o v e r n -

17 i n g  b o d y ,  a l l  r e v i e w i n g  a g e n c i e s  c o n c e r n e d ,  a n d  t h e  a p p l i c a n t

18 w i t h  a w r i t t e n  s t a t e m e n t  c o n t a i n i n g  t h e  r e a s o n s  f o r  r e j e c t i o n .

19 A n  a p p l i c a n t  r e c e i v i n g  a r e j e c t i o n  f r o m  t h e  s t a t e  l a n d  u s e  a g e n c y

20 m a y  a p p e a l  t h e  r e j e c t i o n  p u r s u a n t  to T H E  A D M I N I S T R A T I V E  P R O C E -

21 D U R E S  A C T  O F  1969, A c t  No. 306 of t h e  P u b l i c  A c t s  o f  1969, - a s

22 a m e n d e d, b e i n g  s e c t i o n s  24.201 to 2 4 .91-5- 2 4 . 3 2 8  o f  t h e

23 M i c h i g a n  C o m p i l e d  L a w s .

24 ( 1 1 ) -.(- H H  ~ A n  a p p l i c a n t  m a y  r e a p p l y  for a f a r m l a n d  d e v e l o p -

25 m e n t  r i g h t s  a g r e e m e n t  f o l l o w i n g  a 1 - y e a r  w a i t i n g  p e r i o d .

26 (12) .(4 4-) - T h e  v a l u e  o f  t h e  j o i n t l y  o w n e d  d e v e l o p m e n t

27 r i g h t s  a s  e x p r e s s e d  in a f a r m l a n d  d e v e l o p m e n t  r i g h t s  a g r e e m e n t
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1 s h a l l  n o t  b e  e x e m p t  f r o m  a d  v a l o r e m  t a x a t i o n  a n d  s h a l l  b e

2 a s s e s s e d  to t h e  o w n e r  of t h e  l a n d  as p a r t  of t h e  v a l u e  o f  t h a t

3 land.

4 Sec. —6— 36 1 0 5 .  (1) If a n  o w n e r  of o p e n  s p a c e  l a n d  d e s i r e s

5 a n  o p e n  s p a c e  d e v e l o p m e n t  r i g h t s  e a s e m e n t ,  a n d  t h e  l a n d  is

6 s u b j e c t  to t h e p rovisions of s e c t i o n  2(0)— (a )■■ 3 6 1 0 1 ( H ) ( i ) ,

7 t h e  p r o c e d u r e s  for f i l i n g  a n  a p p l i c a t i o n  p r o v i d e d  b y  t h e  s t a t e

8 l a n d  u s e  a g e n c y  s h a l l  f o l l o w  a s  p r o v i d e d  in s e c t i o n  —5— 3 6 1 0 4 ,

9 e x c e p t  s u b s e c t i o n s  (7) a n d  (11) (12) O F  S E C T I O N  3 6 1 0 4 .

10 (2) T h e  s t a t e  l a n d  u s e  a g e n c y ,  w i t h i n  60 d a y s  a f t e r  t h e  o p e n

11 s p a c e  d e v e l o p m e n t  r i g h t s  e a s e m e n t  a p p l i c a t i o n  h a s  b e e n  r e c e i v e d ,

12 s h a l l  a p p r o v e  or r e j e c t  t h e  a p p l i c a t i o n .  If a p p r o v e d  b y  t h e

13 s t a t e  l a n d  u s e  a g e n c y ,  - i t - T H E  S T A T E  L A N D  U S E  A G E N C Y  s h a l l  p r e -

14 p a r e  a n  o p e n  s p a c e  d e v e l o p m e n t  r i g h t s  e a s e m e n t ,  w h i c h  s h a l l

15 i n c l u d e  t h e  f o l l o w i n g  p r o v i s i o n s :

16 (a) A  s t r u c t u r e  s h a l l  n o t  b e  b u i l t  o n  t h e  l a n d  w i t h o u t  t h e

17 a p p r o v a l  of t h e  s t a t e  l a n d  u s e  a g e n c y .

18 (b) I m p r o v e m e n t  to t h e  l a n d  s h a l l  n o t  b e  m a d e  w i t h o u t  t h e

19 a p p r o v a l  of t h e  s t a t e  l a n d  u s e  a g e n c y .

20 (c) A n y  i n t e r e s t  in t h e  l a n d  s h a l l  b e  s o l d  o n l y  for a

21 s c e n i c ,  a c c e s s ,  or u t i l i t y  e a s e m e n t  w h i e h T H A T  d o e s  n o t  s u b -

22 s t a n t i a l l y  h i n d e r  t h e  c h a r a c t e r  of t h e  o p e n  s p a c e  lan d .

23 (d) A c c e s s  to t h e  o p e n  s p a c e  l a n d  m a y  b e  p r o v i d e d  if a g r e e d

24 u p o n  b y  t h e  o w n e r  a n d  IF A C C E S S  w i l l  n o t  j e o p a r d i z e  t h e  c o n d i -

25 t i o n s  of t h e  land.

26 (e) A n y  o t h e r  c o n d i t i o n  or r e s t r i c t i o n  o n  t h e  l a n d  a s  a g r e e d

27 to b y  t h e  p a r t i e s  t h a t  is deemed C O N S I D E R E D  n e c e s s a r y  to
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1 p r e s e r v e  t h e  l a n d  or a p p r o p r i a t e  p o r t i o n s  o f  it a s  o p e n  s p a c e

2 l a n d .  U p o n  r e c e i p t  of t h e  a p p l i c a t i o n ,  t h e  s t a t e  l a n d  u s e  a g e n c y

3 s h a l l  n o t i f y  t h e  s t a t e  t a x  c o m m i s s i o n .  U p o n  n o t i f i c a t i o n ,  t h e

4 s t a t e  t a x  c o m m i s s i o n  s h a l l  w i t h i n  60 d a y s  m a k e  a n  o n - s i t e

5 a p p r a i s a l  of t h e  l a n d  in c o m p l i a n c e  w i t h  t h e  M i c h i g a n  s t a t e  t a x

6 c o m m i s s i o n  a s s e s s o r s  m a n u a l .  T h e  a p p l i c a t i o n  s h a l l  c o n t a i n  a

7 s t a t e m e n t  s p e c i f y i n g  t h e  c u r r e n t  f a i r  m a r k e t  v a l u e  o f  t h e  l a n d

8 a n d  t h e  c u r r e n t  f a i r  m a r k e t  v a l u e  o f  t h e  d e v e l o p m e n t  r i g h t s .  T h e

9 s t a t e  l a n d  u s e  a g e n c y  s h a l l  s u b m i t  T O  T H E  L E G I S L A T U R E  e a c h  a p p l i -

1 0  c a t i o n  for a n  o p e n  s p a c e  d e v e l o p m e n t  r i g h t s  e a s e m e n t  a n d  a n  a n a l -

11 y s i s  o f  i t s  c o s t  to t h e  s t a t e .  fee  t h e.l e g i s l a t u r e ;- T h e  a p p l i c a -

1 2  t i o n  s h a l l  b e  a p p r o v e d  in b o t h  h o u s e s  b y  a r e s o l u t i o n  c o n c u r r e d

13 in b y  a m a j o r i t y  of t h e  m e m b e r s  e l e c t e d  a n d  s e r v i n g  in e a c h

14 h o u s e .  T h e  a m o u n t  o f  the c o s t  s h a l l  b e  r e t u r n e d  to t h e  l o c a l

15 g o v e r n i n g  b o d y  w h e r e  l o s t  r e v e n u e s  a r e  i n d i c a t e d .  A  c o p y  o f  t h e

16 a p p r o v e d  a p p l i c a t i o n  a n d  t h e  o p e n  s p a c e  d e v e l o p m e n t  r i g h t s  e a s e -

17 m e n t  s h a l l  b e  f o r w a r d e d  b y  t h e  s t a t e  l a n d  u s e  a g e n c y  t o  t h e

18 a p p l i c a n t  for e x e c u t i o n  a n d  to t h e  l o c a l  a s s e s s i n g  o f f i c e  w h e r e

19 t h e  l a n d  is s i t u a t e d .

20 (3) T h e  d e v e l o p m e n t  r i g h t s  h e l d  b y  t h e  s t a t e  a s  e x p r e s s e d  in

2 1  a n  o p e n  s p a c e  d e v e l o p m e n t  r i g h t s  e a s e m e n t  u n d e r  t h i s  s e c t i o n

2 2  s h a l l  b e  e x e m p t  f r o m  a d  v a l o r e m  t a x a t i o n .

2 3  Sec. — 36 1 0 6 .  (1) A n  o w n e r  o f  o p e n  s p a c e  l a n d  d e s i r i n g  a n

2 4  o p e n  s p a c e  d e v e l o p m e n t  r i g h t s  e a s e m e n t  w h o s e  l a n d  is s u b j e c t  t o

25 fehe-p r e v i s i e ns -o £ s e c t i o n  2(6)— (b) 3 6 1 0 1 ( H ) (ii), m a y  a p p l y  b y

26 f i l i n g  a n  a p p l i c a t i o n  w i t h  t h e  l o c a l  g o v e r n i n g  b o d y  h a v i n g

27 j u r i s d i c t i o n  u n d e r  t h i s  a e t P A R T .  T h e  a p p l i c a t i o n  s h a l l  b e
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1 m a d e  o n  a f o r m  p r e s c r i b e d  b y  t h e  s t a t e  l a n d  u s e  a g e n c y .  T h e

2 a p p l i c a t i o n  s h a l l  c o n t a i n  i n f o r m a t i o n  r e a s o n a b l y  n e c e s s a r y  to

3 p r o p e r l y  i d e n t i f y  t h e  l a n d  a s  o p e n  s p a c e .  T h i s  i n f o r m a t i o n  s h a l l

4 i n c l u d e  a l a n d  s u r v e y  or a l e g a l  d e s c r i p t i o n  o f  t h e  l a n d  ——  a n d

5 a m a p  s h o w i n g  t h e  s i g n i f i c a n t  n a t u r a l  f e a t u r e s  a n d  a l l  s t r u c t u r e s

6 a n d  p h y s i c a l  i m p r o v e m e n t s  l o c a t e d  o n  t h e  lan d .  T h e  m a p  s h a l l

7 i n c l u d e  t h e  s o i l  c l a s s i f i c a t i o n  of t h e  l a nd, if k n o w n .

8 (2) U p o n  r e c e i p t  of a n  a p p l i c a t i o n ,  t h e  l o c a l  g o v e r n i n g  b o d y

9 s h a l l  n o t i f y  t h e  c o u n t y  p l a n n i n g  c o m m i s s i o n ,  t h e  r e g i o n a l  p l a n -

10 n i n g  c o m m i s s i o n ,  a n d  t h e  s o i l  c o n s e r v a t i o n  d i s t r i c t  a g e n c y .  If

11 t h e  c o u n t y  h a s  j u r i s d i c t i o n ,  it T H E  C O U N T Y  s h a l l  a l s o  n o t i f y

1 2 t h e  t o w n s h i p  b o a r d  of t h e  t o w n s h i p  in w h i c h  t h e  l a n d  is

13 s i t u a t e d .  If t h e  l a n d  is w i t h i n  3 m i l e s  o f  t h e  b o u n d a r y  o f  a

14 c i t y  or w i t h i n  1 m i l e  of t h e  b o u n d a r y  of a v i l l a g e ,  t h e  c o u n t y

15 s h a l l  n o t i f y  t h e  g o v e r n i n g  b o d y  o f  t h e  c i t y  or v i l l a g e .

16 (3) A n  a g e n c y  or l o c a l  g o v e r n i n g  b o d y  r e c e i v i n g  n o t i c e  s h a l l

17 h a v e  30 d a y s  t o  r e v i e w ,  c o m m e n t ,  a n d  m a k e  r e c o m m e n d a t i o n s  t o  t h e

18 l o c a l  g o v e r n i n g  b o d y  w i t h  w h o m  W H I C H  t h e  a p p l i c a t i o n  w a s

19 f i l e d .

20 (4) A f t e r  c o n s i d e r i n g  t h e  c o m m e n t s  a n d  r e c o m m e n d a t i o n s  of

21 t h e  r e v i e w i n g  a g e n c i e s ,  t h e  l o c a l  g o v e r n i n g  b o d y  s h a l l  a p p r o v e  or

22 r e j e c t  t h e  a p p l i c a t i o n  w i t h i n  45 d a y s  a f t e r  t h e  a p p l i c a t i o n  h a s

23 b e e n  r e c e i v e d  b y  it T H E  L O C A L  G O V E R N I N G  B O D Y ,  u n l e s s  t i m e  is

24 e x t e n d e d  b y  m u t u a l  a g r e e m e n t  of t h e  p a r t i e s  i n v o l v e d .  T h e  l o c a l

25 g o v e r n i n g  b o d y ' s  a p p r o v a l  or r e j e c t i o n  of t h e  a p p l i c a t i o n  s h a l l

26 be b a s e d  u p o n ,  a n d  c o n s i s t e n t  w i t h ,  r u l e s  p r o m u l g a t e d  b y  t h e

27 s t a t e  l a n d  u s e  a g e n c y  p u r s u a n t  to - U N D E R  s e c t i o n  —1-7 3 6 1 1 6 .  If
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1 t h e  l o c a l  g o v e r n i n g  b o d y  d o e s  n o t  a c t  w i t h i n  t h e  t i m e  p r e s c r i b e d

2 o r  a g r e e d  u p o n ,  t h e  a p p l i c a n t  m a y  p r o c e e d  a s  p r o v i d e d  in s u b s e c -

3 t i o n  (9) a s  if t h e  a p p l i c a t i o n  w a s  r e j e c t e d .

4 (5) If t h e  a p p l i c a t i o n  is a p p r o v e d  b y  t h e  l o c a l  g o v e r n i n g

5 b o d y  or t h e  s t a t e  l a n d  u s e  a g e n c y  o n  a p p e a l ,  t h e  l o c a l  g o v e r n i n g

6 b o d y  s h a l l  p r e p a r e  a n  a p p r o p r i a t e  e a s e m e n t  w h i c h  s h a l l  i n c l u d e

7 t h e  f o l l o w i n g  p r o v i s i o n s :

8 (a) A  s t r u c t u r e  s h a l l  n o t  be b u i l t  o n  t h e  l a n d  w i t h o u t  t h e

9 a p p r o v a l  o f  t h e  l o c a l  g o v e r n i n g  b o d y .

10 (b) A n  i m p r o v e m e n t  to t h e  l a n d  s h a l l  n o t  b e  m a d e  w i t h o u t  t h e

1 1  a p p r o v a l  of t h e  l o c a l  g o v e r n i n g  b o d y .

12 (c) A n y  i n t e r e s t  in t h e  l a n d  s h a l l  n o t  b e  s o l d  e x c e p t  f o r

13 s c e n i c ,  a c c e s s ,  or u t i l i t y  e a s e m e n t s  -w h i c h" T H A T  d o  n o t  s u b s t a n -

14 t i a l l y  h i n d e r  t h e  c h a r a c t e r  of t h e  o p e n  s p a c e  lan d .

15 (d) P u b l i c  a c c e s s  to t h e  o p e n  s p a c e  l a n d  m a y  b e  p r o v i d e d  if

16 a g r e e d  u p o n  b y  t h e  o w n e r  a n d  IF A C C E S S  w i l l  n o t  j e o p a r d i z e  t h e

17 c o n d i t i o n s  of t h e  land.

18 (e) A n y  o t h e r  c o n d i t i o n  or r e s t r i c t i o n  o n  t h e  l a n d  a s  a g r e e d

19 t o  b y  b o t h  p a r t i e s  t h a t  is -deemed- C O N S I D E R E D  n e c e s s a r y  t o  p r e -

2 0 s e r v e  t h e  l a n d  or a p p r o p r i a t e  p o r t i o n s  o f  it a s  o p e n  s p a c e  l a n d .

21 (6 ) U p o n  r e c e i p t  of t h e  a p p l i c a t i o n ,  t h e  l o c a l  g o v e r n i n g

2 2  b o d y  s h a l l  d i r e c t  e i t h e r  t h e  l o c a l  a s s e s s i n g  o f f i c e r  or a n  i n d e -

2 3  p e n d e n t  c e r t i f i e d  a s s e s s o r  to m a k e  a n  o n - s i t e  a p p r a i s a l  w i t h i n  30

24 d a y s  o f  t h e  l a n d  in c o m p l i a n c e  w i t h  t h e  M i c h i g a n  s t a t e  t a x  c o m -

2 5  m i s s i o n  a s s e s s o r s  m a n u a l .  T h e  a p p r o v e d  a p p l i c a t i o n  s h a l l  c o n t a i n

26 a s t a t e m e n t  s p e c i f y i n g  t h e  c u r r e n t  f a i r  m a r k e t  v a l u e  o f  t h e  l a n d

27 a n d  t h e  c u r r e n t  f a i r  m a r k e t  v a l u e  of t h e  d e v e l o p m e n t  r i g h t s ,  if
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1 any. A  c o p y  o f  t h e  a p p r o v e d  a p p l i c a t i o n  a n d  t h e  d e v e l o p m e n t

2 r i g h t s  e a s e m e n t  s h a l l  b e  f o r w a r d e d  to t h e  a p p l i c a n t  f o r  h i s  O R

3 H E R  e x e c u t i o n .

4 (7) .(6 ) If t h e  o w n e r  of t h e  l a n d  e x e c u t e s  t h e  a p p r o v e d

5 e a s e m e n t ,  it s h a l l  b e  r e t u r n e d  to t h e  l o c a l  g o v e r n i n g  b o d y  f o r

6 its e x e c u t i o n .  T h e  l o c a l  g o v e r n i n g  b o d y  s h a l l  r e c o r d  t h e  o p e n

7 s p a c e  d e v e l o p m e n t  r i g h t s  e a s e m e n t  w i t h  t h e  r e g i s t e r  o f  d e e d s  o f

8 t h e  c o u n t y .  A  c o p y  o f  t h e  a p p r o v e d  e a s e m e n t  s h a l l  b e  f o r w a r d e d

9 to t h e  l o c a l  a s s e s s i n g  o f f i c e  a n d  to t h e  s t a t e  l a n d  u s e  a g e n c y

10 for t h e i r  i n f o r m a t i o n .  T h e  s t a t e  l a n d  u s e  a g e n c y  s h a l l  s u b m i t  to

11 t h e  l e g i s l a t u r e  a n d  t h e  d e p a r t m e n t  o f  m a n a g e m e n t  a n d  b u d g e t  a

12 l i s t i n g  o f  a l l  e a s e m e n t s  in e f f e c t  b y  O c t o b e r  31 o f  e a c h  y e a r .

13 (8 ) -■■(■ -7) T h e  d e c i s i o n  of t h e  l o c a l  g o v e r n i n g  b o d y  h a v i n g

14 j u r i s d i c t i o n  u n d e r  t h i s  a c t P A R T  m a y  b e  a p p e a l e d  to t h e  s t a t e

15 l a n d  u s e  a g e n c y ,  p u r s u a n t  to s u b s e c t i o n  (8 ) (9).

16 (9) - (8 ) If a n  a p p l i c a t i o n  for a n  o p e n  s p a c e  d e v e l o p m e n t

17 r i g h t s  e a s e m e n t  is r e j e c t e d  b y  t h e  l o c a l  g o v e r n i n g  b o d y ,  it T H E

18 L O C A L  G O V E R N I N G  B O D Y  s h a l l  n o t i f y  t h e  a p p l i c a n t  a n d  a l l  r e v i e w i n g

19 a g e n c i e s  c o n c e r n e d  w i t h  a w r i t t e n  s t a t e m e n t  r e g a r d i n g  t h e  r e a s o n s

20 for r e j e c t i o n .  W i t h i n  30 d a y s  a f t e r  r e c e i p t  o f  t h e  r e j e c t e d

21 a p p l i c a t i o n ,  t h e  a p p l i c a n t  m a y  a p p e a l  t h e  r e j e c t i o n  to t h e  s t a t e

22 l a n d  u s e  a g e n c y .  T h e  s t a t e  l a n d  u s e  a g e n c y  s h a l l  h a v e  60 d a y s  t o

23 a p p r o v e  or r e j e c t  t h e  a p p l i c a t i o n .  T h e  s t a t e  l a n d  u s e  a g e n c y

24 s h a l l  s u b m i t  T O  T H E  L E G I S L A T U R E  e a c h  a p p r o v e d  a p p l i c a t i o n  f o r  a n

25 o p e n  s p a c e  d e v e l o p m e n t  r i g h t s  e a s e m e n t  a n d  a n  a n a l y s i s  o f  i t s

26 c o s t .  fee  t h e l e g i s l a t u r e .' T h e  a p p l i c a t i o n  s h a l l  b e  a p p r o v e d  in

27 b o t h  h o u s e s  b y  a r e s o l u t i o n  c o n c u r r e d  in b y  a m a j o r i t y  o f  t h e
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1 m e m b e r s  e l e c t e d  a n d  s e r v i n g  in e a c h  h o u s e .  T h e  a m o u n t  o f  t h e

2 c o s t  s h a l l  b e  r e t u r n e d  to t h e  l o c a l  g o v e r n i n g  b o d y  w h e r e  l o s t

3 r e v e n u e s  a r e  i n d i c a t e d .  A  c o p y  o f  t h e  a p p r o v e d  a p p l i c a t i o n  a n d

4 a n  a p p r o p r i a t e  e a s e m e n t  s h a l l  b e  f o r w a r d e d  b y  t h e  s t a t e  l a n d  u s e

5 a g e n c y  t o  t h e  a p p l i c a n t  for e x e c u t i o n  a n d  to t h e  l o c a l  g o v e r n i n g

6 b o d y  w h e r e  t h e  l a n d  is s i t u a t e d .

7 (10) (9)- A n  a p p l i c a n t  m a y  r e a p p l y  for a n  o p e n  s p a c e  d e v e l -

8 o p m e n t  r i g h t s  e a s e m e n t  f o l l o w i n g  a 1 - y e a r  w a i t i n g  p e r i o d .

9 (11) .( 1-0■■)■-• T h e  d e v e l o p m e n t  r i g h t s  h e l d  b y  t h e  l o c a l  g o v e r n -

10 i n g  b o d y  a s  e x p r e s s e d  in a n  o p e n  s p a c e  d e v e l o p m e n t  r i g h t s  e a s e -

11 m e n t  s h a l l  b e  e x e m p t  f r o m  a d  v a l o r e m  t a x a t i o n .

12 Sec. - 6 -  3 6 1 0 7 .  A l l  p a r t i c i p a n t s  o w n i n g  l a n d  c o n t a i n e d

13 u n d e r  a d e v e l o p m e n t  r i g h t s  a g r e e m e n t  or e a s e m e n t  s h a l l  n o t i f y ,  o n

14 a f o r m  p r o v i d e d  b y  t h e  s t a t e  l a n d  u s e  a g e n c y  for i n f o r m a t i o n a l

15 p u r p o s e s  o n l y ,  t h e  s t a t e  or t h e  l o c a l  g o v e r n i n g  b o d y  h o l d i n g  t h e

16 d e v e l o p m e n t  r i g h t s ,  6 m o n t h s  b e f o r e  t h e  n a t u r a l  t e r m i n a t i o n  d a t e

17 o f  t h e  d e v e l o p m e n t  r i g h t s  a g r e e m e n t  o r  e a s e m e n t ,  o f  t h e  o w n e r s '

18 i n t e n t i o n s  r e g a r d i n g  f u t u r e  p l a n s  w i t h  r e s p e c t  t o  t h e  l a n d .

19 Sec. -9— 3 6 1 0 8 .  A  c i t y ,  v i l l a g e ,  t o w n s h i p ,  c o u n t y ,  o r  o t h e r

20 g o v e r n m e n t a l  a g e n c y  m a y  n o t  i m p o s e  s p e c i a l  a s s e s s m e n t s  for s a n i -

21 t a r y  s e w e r s ,  w a t e r ,  l i g h t s ,  or n o n f a r m  d r a i n a g e  o n  l a n d  f o r  w h i c h

22 a d e v e l o p m e n t  r i g h t s  a g r e e m e n t  or e a s e m e n t  h a s  b e e n  r e c o r d e d

23 e x c e p t  a s  to a d w e l l i n g  or a n o n f a r m  s t r u c t u r e  l o c a t e d  o n  t h e

2 4  l a n d  u n l e s s  t h e  a s s e s s m e n t s  w e r e  i m p o s e d  p r i o r  t o  t h e  r e c o r d i n g

25 o f  t h e  d e v e l o p m e n t  r i g h t s  a g r e e m e n t  or e a s e m e n t .  L a n d  c o v e r e d  b y

2 6  t h i s  e x e m p t i o n  s h a l l  b e  d e n i e d  u s e  o f  a n  i m p r o v e m e n t  c r e a t e d  b y

27 t h e  s p e c i a l  a s s e s s m e n t  u n t i l  it h a s  p a i d  a n  a m o u n t  n o t  m o r e  t h a n
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1 t h e  a m o u n t  t h a t  w o u l d  h a v e  b e e n  p a i d  h a d  t h e  l a n d  n o t  b e e n

2 e x c l u d e d .  T h e  l a n d  e x e m p t e d  f r o m  t h e  a s s e s s m e n t  s h a l l  b e  d e n i e d

3 u s e  o f  t h e  i m p r o v e m e n t  as l o n g  as t h e  o w n e r  of t h e  l a n d  h a s  a

4 r e c o r d e d  d e v e l o p m e n t  r i g h t s  a g r e e m e n t  or e a s e m e n t .

5 Sec. 10 3 6 1 0 9 .  (1) A n  o w n e r  o f  f a r m l a n d  a n d  r e l a t e d

6 b u i l d i n g s  c o v e r e d  b y  1 or m o r e  d e v e l o p m e n t  r i g h t s  a g r e e m e n t s

7 m e e t i n g  t h e  r e q u i r e m e n t s  o f  t h i s  -a c t P A R T  w h o  is r e q u i r e d  or

8 e l i g i b l e  t o  f i l e  a r e t u r n  as a n  i n d i v i d u a l  or a c l a i m a n t  u n d e r

9 t h e  s t a t e  i n c o m e  t a x  a c t  m a y  c l a i m  a c r e d i t  a g a i n s t  t h e  s t a t e

10 i n c o m e  t a x  l i a b i l i t y  for t h e  a m o u n t  b y  w h i c h  t h e  p r o p e r t y  t a x e s

11 o n  t h e  l a n d  a n d  s t r u c t u r e s  u s e d  in t h e  f a r m i n g  o p e r a t i o n ,  i n c l u d -

12 ing t h e  h o m e s t e a d ,  r e s t r i c t e d  b y  t h e  d e v e l o p m e n t  r i g h t s  a g r e e -

13 m e n t s  e x c e e d  7% of t h e  h o u s e h o l d  i n c o m e  a s  d e f i n e d  in c h a p t e r  9

14 of t h e  s t a t e  i n c o m e  t a x  act, B E I N G  S E C T I O N S  2 0 6 . 5 0 1  T O  2 0 6 . 5 3 2  O F

15 T H E  M I C H I G A N  C O M P I L E D  L A W S ,  e x c l u d i n g  a d e d u c t i o n  if t a k e n  u n d e r

16 s e c t i o n  6 1 3  of t h e  i n t e r n a l  r e v e n u e  c o d e  o f  1986, 26 U . S . C .  613.

17 F o r  t h e  p u r p o s e s  o f  t h i s  s e c t i o n ,  a l l  o f  t h e  f o l l o w i n g  a p p l y :

18 (a) A  p a r t n e r  in a p a r t n e r s h i p  is c o n s i d e r e d  a n  o w n e r  o f

19 f a r m l a n d  a n d  r e l a t e d  b u i l d i n g s  c o v e r e d  b y  a d e v e l o p m e n t  r i g h t s

20 a g r e e m e n t  t h a t  a r e  o w n e d  b y  t h e  p a r t n e r s h i p .  A  p a r t n e r  is c o n -

21 s i d e r e d  to p a y  a p r o p o r t i o n  o f  t h e  p r o p e r t y  t a x e s  o n  t h a t  p r o p -

22 e r t y  e q u a l  t o  t h e  p a r t n e r ' s  s h a r e  of o w n e r s h i p  o f  c a p i t a l  o r  d i s -

23 t r i b u t i v e  s h a r e  of o r d i n a r y  i n c o m e  a s  r e p o r t e d  b y  t h e  p a r t n e r s h i p

24 to t h e  i n t e r n a l  r e v e n u e  s e r v i c e  or, if t h e  p a r t n e r s h i p  is n o t

25 r e q u i r e d  to r e p o r t  t h a t  i n f o r m a t i o n  to t h e  i n t e r n a l  r e v e n u e  s e r v -

26 ice, a s  p r o v i d e d  in t h e  p a r t n e r s h i p  a g r e e m e n t  or, if t h e r e  is n o

27 w r i t t e n  p a r t n e r s h i p  a g r e e m e n t ,  a s t a t e m e n t  s i g n e d  b y  a l l  t h e
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1 p a r t n e r s .  A  p a r t n e r  c l a i m i n g  a c r e d i t  u n d e r  t h i s  s e c t i o n  b a s e d

2 u p o n  t h e  p a r t n e r s h i p  a g r e e m e n t  or a s t a t e m e n t  s h a l l  f i l e  a c o p y

3 o f  t h e  a g r e e m e n t  or s t a t e m e n t  w i t h  h i s  or h e r  i n c o m e  t a x  r e t u r n .

4 If t h e  a g r e e m e n t  or s t a t e m e n t  is n o t  f i l e d ,  t h e  d e p a r t m e n t  o f

5 t r e a s u r y  s h a l l  d e n y  t h e  c r e d i t .  A l l  p a r t n e r s  in a p a r t n e r s h i p

6 c l a i m i n g  t h e  c r e d i t  a l l o w e d  u n d e r  t h i s  s e c t i o n  s h a l l  c o m p u t e  t h e

7 c r e d i t  u s i n g  t h e  s a m e  b a s i s  for t h e  a p p o r t i o n m e n t  o f  t h e  p r o p e r t y

8 t a x e s .

9 (b) A  s h a r e h o l d e r  of a c o r p o r a t i o n  t h a t  h a s  f i l e d  a p r o p e r

10 e l e c t i o n  u n d e r  s u b c h a p t e r  S of c h a p t e r  1 o f --s u b t i t l e A  o f  t h e

11 i n t e r n a l  r e v e n u e  c o d e  of 1986, 26 U . S . C .  1361 to 1379, is c o n s i d -

12 e r e d  a n  o w n e r  of f a r m l a n d  a n d  r e l a t e d  b u i l d i n g s  c o v e r e d  b y  a

13 d e v e l o p m e n t  r i g h t s  a g r e e m e n t  t h a t  a r e  o w n e d  b y  t h e  c o r p o r a t i o n .

14 A  s h a r e h o l d e r  is c o n s i d e r e d  to p a y  a p r o p o r t i o n  of t h e  p r o p e r t y

15 t a x e s  o n  t h a t  p r o p e r t y  e q u a l  t o  t h e  s h a r e h o l d e r ' s  p e r c e n t a g e  o f

16 s t o c k  o w n e r s h i p  for t h e  t a x  y e a r  a s  r e p o r t e d  b y  t h e  c o r p o r a t i o n

17 to t h e  i n t e r n a l  r e v e n u e  s e r v i c e .  E x c e p t  a s  p r o v i d e d  in

18 s u b s e c t i o n  (8), t h i s  s u b d i v i s i o n  a p p l i e s  t o  t a x  y e a r s  b e g i n n i n g

19 a f t e r  1987.

20 (c) A n  i n d i v i d u a l  in p o s s e s s i o n  of p r o p e r t y  for l i f e  u n d e r  a

21 l i f e  e s t a t e  w i t h  r e m a i n d e r  to a n o t h e r  p e r s o n  or h o l d i n g  p r o p e r t y

22 u n d e r  a l i f e  l e a s e  is c o n s i d e r e d  t h e  o w n e r  o f  t h a t  p r o p e r t y  if it

23 is f a r m l a n d  a n d  r e l a t e d  b u i l d i n g s  c o v e r e d  b y  a d e v e l o p m e n t  r i g h t s

2 4  a g r e e m e n t .

2 5  (d) If a t r u s t  h o l d s  f a r m l a n d  a n d  r e l a t e d  b u i l d i n g s  c o v e r e d

26 b y  a d e v e l o p m e n t  r i g h t s  a g r e e m e n t  a n d  a n  i n d i v i d u a l  is t r e a t e d

27 u n d e r  s u b p a r t  E of s u b c h a p t e r  J O F  C H A P T E R  1 of t h e  i n t e r n a l
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1 r e v e n u e  c o d e  of 1986, 26 U . S . C .  671 to 679, a s  t h e  o w n e r  o f  t h a t

2 p o r t i o n  of t h e  t r u s t  t h a t  i n c l u d e s  t h e  f a r m l a n d  a n d  r e l a t e d

3 b u i l d i n g s ,  t h a t  i n d i v i d u a l  is c o n s i d e r e d  t h e  o w n e r  o f  t h a t

4 p r o p e r t y .

5 (e) A n  i n d i v i d u a l  w h o  is t h e  s o l e  b e n e f i c i a r y  o f  a t r u s t

6 t h a t  is t h e  r e s u l t  o f  t h e  d e a t h  of t h a t  i n d i v i d u a l ' s  s p o u s e  is

7 c o n s i d e r e d  t h e  o w n e r  of f a r m l a n d  a n d  r e l a t e d  b u i l d i n g s  c o v e r e d  b y

8 a d e v e l o p m e n t  r i g h t s  a g r e e m e n t  a n d  h e l d  b y  t h e  t r u s t  if t h e  t r u s t

9 c o n f o r m s  to a l l  o f  t h e  f o l l o w i n g :

10 (i) O n e  h u n d r e d  p e r c e n t  of t h e  t r u s t  i n c o m e  is d i s t r i b u t e d

11 t o  t h e  b e n e f i c i a r y  in t h e  t a x  y e a r  in w h i c h  t h e  t r u s t  r e c e i v e s

12 t h e  i n c o m e .

13 (H)  T h e  t r u s t  t e r m s  d o  n o t  p r o v i d e  t h a t  a n y  p o r t i o n  o f  t h e

14 t r u s t  is to b e  p a i d ,  set a s i d e ,  or o t h e r w i s e  u s e d  in a m a n n e r

15 t h a t  w o u l d  q u a l i f y  for t h e  d e d u c t i o n  a l l o w e d  b y  s e c t i o n  6 4 2 ( c )  o f

16 t h e  i n t e r n a l  r e v e n u e  c o d e  of 1986, 26 U . S . C .  642.

17 (2) A n  o w n e r  of f a r m l a n d  a n d  r e l a t e d  b u i l d i n g s  c o v e r e d  b y  1

18 or m o r e  d e v e l o p m e n t  r i g h t s  a g r e e m e n t s  m e e t i n g  t h e  r e q u i r e m e n t s  o f

19 t h i s  aet P A R T  to w h o m  s u b s e c t i o n  (1) d o e s  n o t  a p p l y  m a y  c l a i m  a

20 c r e d i t  u n d e r  t h e  s i n g l e  b u s i n e s s  t a x  act, A c t  No. 2 2 8  o f  t h e

21 P u b l i c  A c t s  of 1975, as amended, b e i n g  s e c t i o n s  208.1 to

22 2 0 8 . 1 4 5  of t h e  M i c h i g a n  C o m p i l e d  L a w s ,  for t h e  a m o u n t  b y  w h i c h

23 t h e  p r o p e r t y  t a x e s  o n  t h e  l a n d  a n d  s t r u c t u r e s  u s e d  in f a r m i n g

24 o p e r a t i o n s  r e s t r i c t e d  b y  t h e  d e v e l o p m e n t  r i g h t s  a g r e e m e n t s  e x c e e d

25 7% of t h e  a d j u s t e d  b u s i n e s s  i n c o m e  of t h e  o w n e r  a s  d e f i n e d  in

26 s e c t i o n  36 of A c t  No. 228 of t h e  P u b l i c  A c t s  of 1975, b e i n g

27 s e c t i o n  2 0 8 . 3 6  of t h e  M i c h i g a n  C o m p i l e d  L a w s ,  p l u s  c o m p e n s a t i o n
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1 t o  s h a r e h o l d e r s  n o t  i n c l u d e d  in a d j u s t e d  b u s i n e s s  i n c o m e ,

2 e x c l u d i n g  a n y  d e d u c t i o n s  if t a k e n  u n d e r  s e c t i o n  6 1 3  o f  t h e  i n t e r -

3 n a l  r e v e n u e  c o d e  of 1986, 26 U . S . C .  613. W h e n  c a l c u l a t i n g

4 a d j u s t e d  b u s i n e s s  i n c o m e  for t a x  y e a r s  b e g i n n i n g  b e f o r e  1987,

5 f e d e r a l  t a x a b l e  i n c o m e  s h a l l  n o t  b e  l e s s  t h a n  z e r o  f o r  t h e  p u r -

6 p o s e s  o f  t h i s  s u b s e c t i o n  o n l y .  A  p a r t i c i p a n t  is n o t  e l i g i b l e  t o

7 c l a i m  a c r e d i t  a n d  r e f u n d  a g a i n s t  t h e  s t a t e  s i n g l e  b u s i n e s s  t a x

8 u n l e s s  t h e  p a r t i c i p a n t  d e m o n s t r a t e s  t h a t  t h e  p a r t i c i p a n t ' s  a g r i -

9 c u l t u r a l  g r o s s  r e c e i p t s  o f  t h e  f a r m i n g  o p e r a t i o n  e x c e e d  5 t i m e s

10 t h e  p r o p e r t y  t a x e s  o n  t h e  l a n d  for e a c h  o f  3 o u t  o f  t h e  5 t a x

11 y e a r s  i m m e d i a t e l y  p r e c e d i n g  t h e  y e a r  in w h i c h  t h e  c r e d i t  is

12 c l a i m e d .  T h i s  e l i g i b i l i t y  r e q u i r e m e n t  d o e s  n o t  a p p l y  t o  t h o s e

13 p a r t i c i p a n t s  w h o  e x e c u t e d  f a r m l a n d  d e v e l o p m e n t  r i g h t s  a g r e e m e n t s

14 u n d e r  t h i s  act P A R T  b e f o r e  J a n u a r y  1, 1978. A  p a r t i c i p a n t  m a y

15 c o m p a r e ,  d u r i n g  t h e  c o n t r a c t  p e r i o d ,  t h e  a v e r a g e  o f  t h e  m o s t

16 r e c e n t  3 y e a r s  o f  a g r i c u l t u r a l  g r o s s  r e c e i p t s  t o  p r o p e r t y  t a x e s

17 in t h e  f i r s t  y e a r  t h a t  t h e  p a r t i c i p a n t  e n t e r e d  t h e  p r o g r a m  u n d e r

18 t h e  p r e s e n t  c o n t r a c t  in c a l c u l a t i n g  t h e  g r o s s  r e c e i p t s

19 q u a l i f i c a t i o n .  O n c e  a n  e l e c t i o n  is m a d e  b y  t h e  p a r t i c i p a n t  to

20 c o m p u t e  t h e  b e n e f i t  in t h i s  m a n n e r ,  a l l  f u t u r e  c a l c u l a t i o n s  s h a l l

21 b e  m a d e  in t h e  s a m e  m a n n e r .

22 (3) If t h e  f a r m l a n d  a n d  r e l a t e d  b u i l d i n g s  c o v e r e d  b y  a

23 d e v e l o p m e n t  r i g h t s  a g r e e m e n t  a r e  o w n e d  b y  m o r e  t h a n  1 o w n e r ,  e a c h

24 o w n e r  is a l l o w e d  to c l a i m  a c r e d i t  u n d e r  t h i s  s e c t i o n  b a s e d  u p o n

2 5  t h a t  o w n e r ' s  s h a r e  o f  t h e  p r o p e r t y  t a x  p a y a b l e  o n  t h e  f a r m l a n d

26 a n d  r e l a t e d  b u i l d i n g s .  T h e  d e p a r t m e n t  of t r e a s u r y  s h a l l  c o n s i d e r

27 t h e  p r o p e r t y  t a x  e q u a l l y  a p p o r t i o n e d  a m o n g  t h e  o w n e r s  u n l e s s  a
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1 w r i t t e n  a g r e e m e n t  s i g n e d  b y  a l l  t h e  o w n e r s  is f i l e d  w i t h  t h e

2 r e t u r n ,  w h i c h  a g r e e m e n t  a p p o r t i o n s  t h e  p r o p e r t y  t a x e s  in t h e  s a m e

3 m a n n e r  a s  a l l  o t h e r  i t e m s  of r e v e n u e  a n d  e x p e n s e .  If t h e  p r o p -

4 e r t y  t a x e s  a r e  c o n s i d e r e d  e q u a l l y  a p p o r t i o n e d ,  a h u s b a n d  a n d  w i f e

5 s h a l l  b e  c o n s i d e r e d  1 o w n e r ,  a n d  a p e r s o n  w i t h  r e s p e c t  t o  w h o m  a

6 d e d u c t i o n  u n d e r  s e c t i o n  151 o f  t h e  i n t e r n a l  r e v e n u e  c o d e  o f  1986,

7 26 U . S . C .  151, is a l l o w a b l e  to a n o t h e r  o w n e r  o f  t h e  p r o p e r t y

8 s h a l l  n o t  b e  c o n s i d e r e d  a n  o w n e r .

9 (4) A  b e n e f i c i a r y  o f  a n  e s t a t e  or t r u s t  t o  w h i c h  s u b s e c t i o n

10 (1) d o e s  n o t  a p p l y  is e n t i t l e d  to t h e  s a m e  p e r c e n t a g e  o f  t h e

1 1 c r e d i t  p r o v i d e d  in t h i s  s e c t i o n  as t h a t  p e r s o n ' s  p e r c e n t a g e  of

12 a l l  o t h e r  d i s t r i b u t i o n s  b y  t h e  e s t a t e  or t r u s t .

13 (5) If t h e  a l l o w a b l e  a m o u n t  of t h e  c r e d i t  c l a i m e d  e x c e e d s

14 t h e  s t a t e  i n c o m e  t a x  or t h e  s t a t e  s i n g l e  b u s i n e s s  t a x  o t h e r w i s e

15 d u e  f o r  t h e  t a x  y e a r  or if t h e r e  is n o  s t a t e  i n c o m e  t a x  o r  t h e

16 s t a t e  s i n g l e  b u s i n e s s  t a x  d u e  for t h e  t a x  y e a r ,  t h e  a m o u n t  o f  t h e

17 c l a i m  n o t  u s e d  a s  a n  o f f s e t  a g a i n s t  t h e  s t a t e  i n c o m e  t a x  or t h e

18 s t a t e  s i n g l e  b u s i n e s s  tax, a f t e r  e x a m i n a t i o n  a n d  r e v i e w ,  s h a l l  b e

19 a p p r o v e d  for p a y m e n t  to t h e  c l a i m a n t  in a c c o r d a n c e  w i t h  A c t

20 No. 122 o f  t h e  P u b l i c  A c t s  of 1941, b e i n g  s e c t i o n s  205.1 to

21 205.31 o f  t h e  M i c h i g a n  C o m p i l e d  L a w s .  T h e  t o t a l  c r e d i t  a l l o w a b l e

22 u n d e r  t h i s  a e t P A R T  a n d  c h a p t e r  9 o f  t h e  s t a t e  i n c o m e  t a x  a c t

23 or t h e  s i n g l e  b u s i n e s s  t a x  act, A c t  No. 228 o f  t h e  P u b l i c  A c t s  o f

24 1975, a s  a m e n d e d ,- s h a l l  n o t  e x c e e d  t h e  t o t a l  p r o p e r t y  t a x  d u e

25 a n d  p a y a b l e  b y  t h e  c l a i m a n t  in t h a t  y e a r .  T h e  a m o u n t  t h e  c r e d i t

26 e x c e e d s  t h e  p r o p e r t y  t a x  d u e  a n d  p a y a b l e  s h a l l  b e  d e d u c t e d  f r o m

27 t h e  c r e d i t  c l a i m e d  u n d e r  t h i s  act P A R T .
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1 (6) F o r  p u r p o s e s  of a u d i t ,  r e v i e w ,  d e t e r m i n a t i o n ,  a p p e a l s ,

2 h e a r i n g s ,  n o t i c e s ,  a s s e s s m e n t s ,  a n d  a d m i n i s t r a t i o n  r e l a t i n g  t o

3 t h e  c r e d i t  p r o g r a m  p r o v i d e d  b y  t h i s  s e c t i o n ,  t h e  s t a t e  i n c o m e  t a x

4 a c t  or s i n g l e  b u s i n e s s  t a x  a c t ,  A c t  No. 2 2 8  o f  t h e  P u b l i c  A c t s  of

5 1975, a p p l i e s  a c c o r d i n g  to w h i c h  t a x  t h e  c r e d i t  is c l a i m e d

6 a g a i n s t .  If a n  i n d i v i d u a l  is a l l o w e d  t o  c l a i m  a c r e d i t  u n d e r

7 s u b s e c t i o n  (1) b a s e d  u p o n  p r o p e r t y  o w n e d  o r  h e l d  b y  a p a r t n e r -

8 s h i p ,  S c o r p o r a t i o n ,  or t r u s t ,  t h e  d e p a r t m e n t  o f  t r e a s u r y  m a y

9 r e q u i r e  t h a t  t h e  i n d i v i d u a l  f u r n i s h  to t h e  d e p a r t m e n t  a c o p y  o f  a

10 t a x  r e t u r n ,  or p o r t i o n  of a t a x  r e t u r n ,  a n d  s u p p o r t i n g  s c h e d u l e s

11 t h a t  t h e  p a r t n e r s h i p ,  S c o r p o r a t i o n ,  or t r u s t  f i l e s  u n d e r  t h e

12 i n t e r n a l  r e v e n u e  cod e .

13 (7) T h e  d e p a r t m e n t  o f  t r e a s u r y  s h a l l  a c c o u n t  s e p a r a t e l y  f o r

14 p a y m e n t s  u n d e r  t h i s  - a e t -  P A R T  a n d  n o t  c o m b i n e  t h e m  w i t h  o t h e r

15 c r e d i t  p r o g r a m s .  A  p a y m e n t  m a d e  to a c l a i m a n t  for a c r e d i t

16 c l a i m e d  u n d e r  t h i s  -act ■ P A R T  s h a l l  b e  i s s u e d  b y  1 or m o r e  w a r -

17 r a n t s  m a d e  o u t  t o  t h e  c o u n t y  t r e a s u r e r  in e a c h  c o u n t y  in w h i c h

18 t h e  c l a i m a n t ' s  p r o p e r t y  is l o c a t e d  a n d  t h e  c l a i m a n t ,  u n l e s s  a

19 c o p y  of t h e  r e c e i p t  s h o w i n g  p a y m e n t  o f  t h e  p r o p e r t y  t a x e s  t h a t

2 0  b e c a m e  a l i e n  in t h e  y e a r  for w h i c h  t h e  c r e d i t  is c l a i m e d ,  or

21 t h a t  b e c a m e  a l i e n  in t h e  y e a r  b e f o r e  t h e  y e a r  for w h i c h  t h e

22 c r e d i t  is c l a i m e d ,  is a t t a c h e d  to t h e  i n c o m e  t a x  or s i n g l e  b u s i -

23 n e s s  t a x  r e t u r n  f i l e d  b y  t h e  c l a i m a n t .  If a c o p y  o f  t h e  r e c e i p t

24 is a t t a c h e d  t o  t h e  r e t u r n ,  t h e  p a y m e n t  s h a l l  b e  m a d e  d i r e c t l y  t o

25 t h e  c l a i m a n t .  A  w a r r a n t  m a d e  o u t  to a c l a i m a n t  a n d  a c o u n t y

26 t r e a s u r e r  s h a l l  b e  u s e d  f i r s t  to p a y  d e l i n q u e n t  p r o p e r t y  t a x e s ,

27 i n t e r e s t ,  p e n a l t i e s ,  a n d  f e e s  o n  p r o p e r t y  r e s t r i c t e d  b y  t h e
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1 d e v e l o p m e n t  r i g h t s  a g r e e m e n t .  If t h e  w a r r a n t  e x c e e d s  t h e  a m o u n t

2 of d e l i n q u e n t  t a x e s ,  i n t e r e s t ,  p e n a l t i e s ,  a n d  f e e s ,  t h e  c o u n t y

3 t r e a s u r e r  s h a l l  r e m i t  t h e  e x c e s s  to t h e  c l a i m a n t .

4 (8) F o r  p r o p e r t y  t a x e s  l e v i e d  a f t e r  1987, a p e r s o n  t h a t  w a s

5 an S c o r p o r a t i o n  a n d  h a d  e n t e r e d  i n t o  a d e v e l o p m e n t  r i g h t s  a g r e e -

6 m e n t  b e f o r e  J a n u a r y  1, 1989, a n d  p a i d  p r o p e r t y  t a x e s  o n  t h a t

7 p r o p e r t y ,  m a y  c l a i m  t h e  c r e d i t  a l l o w e d  by t h i s  s e c t i o n  a s  a n

8 o w n e r  e l i g i b l e  u n d e r  s u b s e c t i o n  (2). A n  A  S U B C H A P T E R  S c o r p o -

9 r a t i o n  c l a i m i n g  a c r e d i t  as p e r m i t t e d  b y  t h i s  s u b s e c t i o n  for

10 t a x e s  l e v i e d  in 1988 t h r o u g h  1990 s h a l l  c l a i m  t h e  c r e d i t  b y

11 f i l i n g  a n  a m e n d e d  r e t u r n  u n d e r  t h e  s i n g l e  b u s i n e s s  t a x  a c t ,  A c t

12 No. 228 of t h e  P u b l i c  A c t s  o f  1975. If - a n -  A  S U B C H A P T E R  S c o r -

13 p o r a t i o n  f i l e s  a n  a m e n d e d  r e t u r n  a s  p e r m i t t e d  b y  t h i s  s u b s e c t i o n

14 a n d  if a s h a r e h o l d e r  o f  t h e  S U B C H A P T E R  S c o r p o r a t i o n  c l a i m e d  a

15 c r e d i t  u n d e r  s u b s e c t i o n  (1)(b) for t h e  s a m e  p r o p e r t y  t a x e s ,  t h e

16 s h a r e h o l d e r  s h a l l  f i l e  a n  a m e n d e d  r e t u r n  u n d e r  t h e  s t a t e  i n c o m e

17 t a x  ac t .  -A n -  A  S U B C H A P T E R  S c o r p o r a t i o n  is n o t  e n t i t l e d  to a

18 c r e d i t  u n d e r  t h i s  s u b s e c t i o n  u n t i l  a l l  of its s h a r e h o l d e r s  f i l e

19 t h e  a m e n d e d  r e t u r n s  r e q u i r e d  b y  t h i s  s u b s e c t i o n .  T h e  d e p a r t m e n t

20 of t r e a s u r y  s h a l l  f i r s t  a p p l y  a c r e d i t  d u e  t o  - a n— A  S U B C H A P T E R  S

21 c o r p o r a t i o n  u n d e r  t h i s  s u b s e c t i o n  to r e p a y  c r e d i t s  c l a i m e d  u n d e r

22 t h i s  s e c t i o n  b y  t h e  S U B C H A P T E R  S c o r p o r a t i o n ' s  s h a r e h o l d e r s  f o r

23 p r o p e r t y  t a x e s  l e v i e d  in 1988 t h r o u g h  1990 a n d  s h a l l  r e f u n d  a n y

24 r e m a i n i n g  c r e d i t  to t h e  S c o r p o r a t i o n .  I n t e r e s t  or p e n a l t y  is

25 n o t  d u e  or p a y a b l e  o n  a n  i n c o m e  t a x  l i a b i l i t y  r e s u l t i n g  f r o m  a n

26 a m e n d e d  r e t u r n  r e q u i r e d  b y  t h i s  s u b s e c t i o n .  A n  A  S U B C H A P T E R  S

27 c o r p o r a t i o n  e l e c t i n g  to c l a i m  a c r e d i t  as a n  o w n e r  e l i g i b l e  u n d e r
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1 s u b s e c t i o n  (2) s h a l l  n o t  c l a i m  a c r e d i t  u n d e r  s u b s e c t i o n  (1) f o r

2 p r o p e r t y  t a x e s  l e v i e d  a f t e r  1987.

3 Sec. —■H — 36 1 1 0 .  (1) L a n d  s u b j e c t  to a d e v e l o p m e n t  r i g h t s

4 a g r e e m e n t  or e a s e m e n t  m a y  b e  s o l d  w i t h o u t  p e n a l t y  u n d e r  s e c t i o n s

5 —t-2 - 3 6 1 1 1 ,  —K3— 36 1 1 2 ,  a n d  -+4— 3 6 1 1 3 ,  if t h e  u s e  o f  t h e  l a n d  b y

6 t h e  s u c c e s s o r  in t i t l e  c o m p l i e s  w i t h  t h e  p r o v i s i o n s  c o n t a i n e d  in

7 t h e  d e v e l o p m e n t  r i g h t s  a g r e e m e n t  or e a s e m e n t .  T h e  s e l l e r  s h a l l

8 n o t i f y  t h e  g o v e r n m e n t a l  a u t h o r i t y  h a v i n g  j u r i s d i c t i o n  o v e r  t h e

9 d e v e l o p m e n t  r i g h t s  o f  t h e  c h a n g e  in o w n e r s h i p .

10 (2) W h e n  t h e  o w n e r  of l a n d  s u b j e c t  to a d e v e l o p m e n t  r i g h t s

11 a g r e e m e n t  or e a s e m e n t  d i e s  or is t o t a l l y  a n d  p e r m a n e n t l y  d i s -

12 a b l e d ,  t h e  l a n d  m a y  b e  r e l e a s e d  f r o m  t h e  p r o g r a m  u n d e r  t h i s  a e t

13 P A R T  a n d  s h a l l  b e  s u b j e c t  t o  a p r o r a t i o n  p u r s u a n t  to s e c t i o n s

14 - -H2 e-7 ). 3 6 1 1 1 ( 7 ) ,  ->3-( 7 -). 3 6 1 1 2 ( 7 ) ,  a n d  - 3 6 1 1 3 ( 7 ) .

15 Sec. ■ 1-2— 3 6 1 1 1 .  (1) A  d e v e l o p m e n t  r i g h t s  a g r e e m e n t  s h a l l

16 b e  r e l i n q u i s h e d  by t h e  s t a t e  at t h e  e x p i r a t i o n  o f  t h e  t e r m  o f  t h e

17 a g r e e m e n t  u n l e s s  r e n e w e d  w i t h  t h e  c o n s e n t  o f  t h e  o w n e r  o f  t h e

18 l a n d .  If t h e  o w n e r  of t h e  l a n d  h a s  c o m p l i e d  w i t h  t h e  r e q u i r e -

19 m e n t s  of t h i s  a e t  P A R T  r e g a r d i n g  d e v e l o p m e n t  r i g h t s  a g r e e m e n t s ,

20 t h e  o w n e r  is e n t i t l e d  to a u t o m a t i c  r e n e w a l  of t h e  a g r e e m e n t  u p o n

21 w r i t t e n  r e q u e s t  of t h e  l a n d o w n e r .

2 2  (2) A  d e v e l o p m e n t  r i g h t s  a g r e e m e n t  m a y  b e  r e l i n q u i s h e d  b y

2 3  t h e  s t a t e  b e f o r e  a t e r m i n a t i o n  d a t e  c o n t a i n e d  in t h e  i n s t r u m e n t

24 a s  f o l l o w s :

25 (a) A t  a n y  t i m e  t h e  s t a t e  d e t e r m i n e s  t h a t  t h e  d e v e l o p m e n t  o f

26 t h e  l a n d  is in t h e  p u b l i c  i n t e r e s t  a n d  in a g r e e m e n t  w i t h  t h e

27 o w n e r  of t h e  land.
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1 (b) T h e  o w n e r  of t h e  l a n d  m a y  s u b m i t  a n  a p p l i c a t i o n  t o  t h e

2 l o c a l  g o v e r n i n g  b o d y  h a v i n g  j u r i s d i c t i o n  u n d e r  t h i s  a c t P A R T

3 r e q u e s t i n g  t h a t  t h e  d e v e l o p m e n t  r i g h t s  a g r e e m e n t  be

4 r e l i n q u i s h e d .  T h e  a p p l i c a t i o n  s h a l l  b e  m a d e  o n  a f o r m  p r e s c r i b e d

5 by t h e  s t a t e  l a n d  u s e  a g e n c y .  T h e  r e q u e s t  for r e l i n q u i s h m e n t

6 s h a l l  b e  p r o c e s s e d  a n d  is s u b j e c t  to t h e  s a m e  p r o v i s i o n s  a s  p r o -

7 v i d e d  f o r  in s e c t i o n  —5— 3 6 1 0 4  for r e v i e w  a n d  a p p r o v a l .

8 (3) If t h e  r e q u e s t  for r e l i n q u i s h m e n t  o f  t h e  d e v e l o p m e n t

9 r i g h t s  a g r e e m e n t  is a p p r o v e d ,  t h e  s t a t e  l a n d  u s e  a g e n c y  s h a l l

10 p r e p a r e  a n  i n s t r u m e n t ,  s u b j e c t  to s u b s e c t i o n s  (4), (5), (6), a n d

11 (7), a n d  r e c o r d  it w i t h  t h e  r e g i s t e r  o f  d e e d s  of t h e  c o u n t y  in

12 w h i c h  t h e  l a n d  is s i t u a t e d .

13 (4) A t  t h e  t i m e  a d e v e l o p m e n t  r i g h t s  a g r e e m e n t  is to b e

14 r e l i n q u i s h e d  p u r s u a n t  t o  s u b s e c t i o n  ( 2 )(b),  t h e  s t a t e  l a n d  u s e

15 a g e n c y  s h a l l  p r e p a r e  a n d  r e c o r d  a l i e n  a g a i n s t  t h e  p r o p e r t y

16 f o r m e r l y  s u b j e c t  to t h e  d e v e l o p m e n t  r i g h t s  a g r e e m e n t  for t h e

17 t o t a l  a m o u n t  of t h e  c r e d i t  r e c e i v e d  b y  t h e  o w n e r  for t h a t  p r o p -

18 e r t y  u n d e r  s e c t i o n  - 10- ■ 3 6 1 0 9 ,  p l u s  i n t e r e s t  at t h e  r a t e  o f  6%

19 p e r  a n n u m  c o m p o u n d e d  a n n u a l l y  f r o m  t h e  t i m e  t h e  c r e d i t  w a s

20 r e c e i v e d  u n t i l  it is p a i d .  B e g i n n i n g  J a n u a r y  1, 1989, t h e  c r e d i t

21 for e a c h  y e a r  t h e  p r o p e r t y  w a s  s u b j e c t  to t h e  a g r e e m e n t  is t h e

22 a l l o c a t e d  t a x  c r e d i t  for t h e  a g r e e m e n t  t h a t  i n c l u d e d  t h e  p r o p e r t y

23 b e i n g  w i t h d r a w n  f r o m  t h e  a g r e e m e n t .  H o w e v e r ,  if t h e  p r o p e r t y

24 b e i n g  w i t h d r a w n  f r o m  t h e  a g r e e m e n t  is l e s s  t h a n  a l l  o f  t h e  p r o p -

25 e r t y  s u b j e c t  to t h a t  a g r e e m e n t ,  t h e  a l l o c a t e d  t a x  c r e d i t  f o r  t h e

26 a g r e e m e n t  s h a l l  be m u l t i p l i e d  b y  t h e  p r o p e r t y ' s  s h a r e  o f  t h e
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1 a s s e s s e d  v a l u a t i o n  o f  t h e  a g r e e m e n t .  A s  u s e d  in t h i s

2 s u b s e c t i o n :

3 (a) " T h e  a l l o c a t e d  t a x  c r e d i t  for t h e  a g r e e m e n t "  m e a n s  t h e

4 a m o u n t  o b t a i n e d  b y  m u l t i p l y i n g  t h e  o w n e r ' s  t o t a l  f a r m l a n d  p r e s e r -

5 v a t i o n  c r e d i t  c l a i m e d  in t h a t  y e a r  o n  a l l  a g r e e m e n t s  b y  t h e  q u o -

6 t i e n t  o f  t h e  a d  v a l o r e m  p r o p e r t y  t a x  l e v i e d  in t h a t  y e a r  o n  p r o p -

7 e r t y  s u b j e c t  to t h e  d e v e l o p m e n t  r i g h t s  a g r e e m e n t  t h a t  i n c l u d e d

8 t h e  p r o p e r t y  b e i n g  w i t h d r a w n  f r o m  t h e  a g r e e m e n t  d i v i d e d  b y  t h e

9 t o t a l  p r o p e r t y  t a x e s  l e v i e d  o n  p r o p e r t y  s u b j e c t  to a n y  d e v e l o p -

10 m e n t  r i g h t s  a g r e e m e n t  a n d  u s e d  in d e t e r m i n i n g  t h e  f a r m l a n d  p r e -

11 s e r v a t i o n  c r e d i t  in t h a t  yea r .

12 (b) " T h e  p r o p e r t y ' s  s h a r e  o f  t h e  a s s e s s e d  v a l u e  o f  t h e

13 a g r e e m e n t "  m e a n s  t h e  q u o t i e n t  o f  t h e  a s s e s s e d  v a l u e  o f  t h e  p r o p -

14 e r t y  b e i n g  r e l e a s e d  f r o m  t h e  a g r e e m e n t  d i v i d e d  b y  t h e  t o t a l

15 a s s e s s e d  v a l u e  o f  p r o p e r t y  s u b j e c t  to t h e  d e v e l o p m e n t  r i g h t s

16 a g r e e m e n t  t h a t  i n c l u d e d  t h e  p r o p e r t y  b e i n g  r e l e a s e d  f r o m  t h e

17 a g r e e m e n t .

18 (5) T h e  l i e n  m a y  be p a i d  a n d  d i s c h a r g e d  a t  a n y  t i m e  a n d  is

19 p a y a b l e  to t h e  s t a t e  b y  t h e  o w n e r  of r e c o r d  a t  t h e  t i m e  t h e  l a n d

20 o r  a n y  p o r t i o n  o f  it is s o l d  b y  t h e  o w n e r  o f  r e c o r d ,  or if t h e

21 l a n d  is c o n v e r t e d  to a u s e  p r o h i b i t e d  b y  t h e  f o r m e r  d e v e l o p m e n t

22 r i g h t s  a g r e e m e n t .  T h e  l i e n  s h a l l  b e  d i s c h a r g e d  u p o n  r e n e w a l  or

23 r e e n t r y  in a d e v e l o p m e n t  r i g h t s  a g r e e m e n t ,  e x c e p t  t h a t  a s u b s e -

24 q u e n t  l i e n  s h a l l  n o t  b e  l e s s  t h a n  t h e  l i e n  d i s c h a r g e d .

2 5  (6) U p o n  t e r m i n a t i o n  of t h e  d e v e l o p m e n t  r i g h t s  a g r e e m e n t

26 p u r s u a n t  to s u b s e c t i o n  (2) (a), t h e  d e v e l o p m e n t  r i g h t s  s h a i -1—

27 r e v e r t  b a c k  to t h e  o w n e r  w i t h o u t  p e n a l t y  or i n t e r e s t .
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1 (7) U p o n  t h e  n a t u r a l  t e r m i n a t i o n  of t h e  d e v e l o p m e n t  r i g h t s

2 a g r e e m e n t  p u r s u a n t  to s u b s e c t i o n  (1), t h e  s t a t e  l a n d  u s e  a g e n c y

3 s h a l l  p r e p a r e  a n d  r e c o r d  a l i e n  a g a i n s t  t h e  p r o p e r t y  f o r m e r l y

4 s u b j e c t  t o  t h e  d e v e l o p m e n t  r i g h t s  a g r e e m e n t  for t h e  t o t a l  a m o u n t

5 of t h e  c r e d i t  of t h e  l a s t  7 y e a r s  r e c e i v e d  b y  t h e  o w n e r  u n d e r

6 s e c t i o n  —H H  3 6 1 0 9 ,  i n c l u d i n g  t h e  y e a r  o f  n a t u r a l  t e r m i n a t i o n ,

7 a t t r i b u t a b l e  to t h a t  d e v e l o p m e n t  r i g h t s  a g r e e m e n t .  B e g i n n i n g

8 J a n u a r y  1, 1989, t h e  c r e d i t  for e a c h  y e a r  s h a l l  b e  d e t e r m i n e d  b y

9 m u l t i p l y i n g  t h e  o w n e r ' s  t o t a l  f a r m l a n d  p r e s e r v a t i o n  c r e d i t  o n  a l l

10 a g r e e m e n t s  c l a i m e d  in t h a t  y e a r  b y  t h e  q u o t i e n t  o f  t h e  a d  v a l o r e m

11 p r o p e r t y  t a x  l e v i e d  o n  p r o p e r t y  s u b j e c t  to t h e  e x p i r e d  d e v e l o p -

12 m e n t  r i g h t s  a g r e e m e n t  t h a t  w a s  u s e d  in d e t e r m i n i n g  t h e  f a r m l a n d

13 p r e s e r v a t i o n  c r e d i t  in t h a t  y e a r  d i v i d e d  b y  t h e  t o t a l  p r o p e r t y

14 t a x e s  l e v i e d  o n  p r o p e r t y  s u b j e c t  to a n y  d e v e l o p m e n t  r i g h t s  a g r e e -

15 m e n t  a n d  u s e d  in d e t e r m i n i n g  t h e  f a r m l a n d  p r e s e r v a t i o n  c r e d i t  in

16 t h a t  y e a r .  T h e  l i e n  s h a l l  b e  w i t h o u t  i n t e r e s t  or p e n a l t y  a n d  is

17 p a y a b l e  s u b j e c t  to s u b s e c t i o n  (5).

18 (8) U p o n  t e r m i n a t i o n ,  t h e  s t a t e  l a n d  u s e  a g e n c y  s h a l l  n o t i f y

19 t h e  d e p a r t m e n t  of t r e a s u r y  for t h e i r  r e c o r d s .

20 (9) T h e  p r o c e e d s  f r o m  l i e n  p a y m e n t s  m a d e  u n d e r  t h i s  a e t

21 P A R T  s h a l l  b e  u s e d  to a d m i n i s t e r  t h i s  - a e t - P A R T  b y  t h e  s t a t e

22 l a n d  u s e  a g e n c y  for f i s c a l  y e a r s  1 9 9 1 - 9 2  t h r o u g h  1 9 9 4 - 9 5  a n d  to

23 p u r c h a s e  d e v e l o p m e n t  r i g h t s  o n  l a n d  t h a t  is c o n s i d e r e d  b y  t h e

24 s t a t e  l a n d  u s e  a g e n c y  to be a u n i q u e  or c r i t i c a l  l a n d  a r e a  t h a t

25 s h o u l d  b e  p r e s e r v e d  in its n a t u r a l  c h a r a c t e r ,  b u t  w h i c h  d o e s  n o t

26 n e c e s s i t a t e  d i r e c t  p u r c h a s e  of t h e  f e e  i n t e r e s t  in t h e  l a n d .  It

27 is t h e  i n t e n t  of t h e  l e g i s l a t u r e  t h a t  if t h e  a c c u m u l a t e d  p r o c e e d s
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1 f r o m  l i e n  p a y m e n t s  r e c e i v e d  u n d e r  t h i s  a e t P A R T  f a l l  b e l o w

2 $ 2 , 0 0 0 , 0 0 0 . 0 0 ,  t h e n  t h e  f u n d s  u s e d  to a d m i n i s t e r  t h i s  a c t - P A R T

3 s h a l l  b e  a p p r o p r i a t e d  f r o m  the g e n e r a l  f u n d  u n t i l  t h e  p r o c e e d s

4 f r o m  t h e  l i e n  p a y m e n t s  r e c e i v e d  u n d e r  t h i s  -.a e t— P A R T  e x c e e d

5 $ 2 , 0 0 0 , 0 0 0 . 0 0 .  H o w e v e r ,  t h e  a m o u n t  o f  l i e n  p a y m e n t s  u s e d  t o

6 a d m i n i s t e r  t h i s  .a e t -. P A R T  s h a l l  n o t  e x c e e d  $ 6 0 0 , 0 0 0 . 0 0  in a n y

7 f i s c a l  y e a r .

8 Sec. 13 3 6 1 1 2 .  (1) A n  o p e n  s p a c e  d e v e l o p m e n t  r i g h t s  e a s e -

9 m e n t  p u r s u a n t  to s e c t i o n  - 6 -  3 6 1 0 5  s h a l l  b e  r e l i n q u i s h e d  b y  t h e

10 s t a t e  a t  t h e  e x p i r a t i o n  of t h e  t e r m  o f  t h e  e a s e m e n t  u n l e s s

11 r e n e w e d  w i t h  t h e  c o n s e n t  o f  t h e  o w n e r  o f  t h e  l a n d .  If t h e  o w n e r

12 o f  t h e  l a n d  h a s  c o m p l i e d  w i t h  t h e  r e q u i r e m e n t s  of t h i s  a e t P A R T

13 r e g a r d i n g  o p e n  s p a c e  d e v e l o p m e n t  r i g h t s  e a s e m e n t s ,  t h e  o w n e r

14  s h a l l.b e . IS e n t i t l e d  to a u t o m a t i c  r e n e w a l  o f  t h e  a g r e e m e n t  u p o n

15 w r i t t e n  r e q u e s t  of t h e  l a n d o w n e r .

16 (2) A n  o p e n  s p a c e  d e v e l o p m e n t  r i g h t s  e a s e m e n t  m a y  b e  r e l i n -

17 q u i s h e d  b y  t h e  s t a t e  p r i o r  to a t e r m i n a t i o n  d a t e  c o n t a i n e d  in t h e

18 i n s t r u m e n t  a s  f o l l o w s :

19 (a) A t  a n y  t i m e  t h e  s t a t e  d e t e r m i n e s  t h a t  t h e  d e v e l o p m e n t  o f

20 t h e  l a n d  is in t h e  p u b l i c  i n t e r e s t  a n d  in a g r e e m e n t  w i t h  t h e

21 o w n e r  of t h e  land.

22 (b) T h e  o w n e r  o f  t h e  l a n d  m a y  s u b m i t  a n  a p p l i c a t i o n  t o  t h e

23 l o c a l  g o v e r n i n g  b o d y  w h e r e  t h e  o r i g i n a l  a p p l i c a t i o n  for a n  o p e n

24 s p a c e  d e v e l o p m e n t  r i g h t s  e a s e m e n t  w a s  s u b m i t t e d  r e q u e s t i n g  t h a t

25 t h e  d e v e l o p m e n t  r i g h t s  e a s e m e n t  b e  r e l i n q u i s h e d .  T h e  a p p l i c a t i o n

26 s h a l l  b e  m a d e  o n  a f o r m  p r e s c r i b e d  b y  t h e  s t a t e  l a n d  u s e  a g e n c y .

27 T h e  r e q u e s t  for r e l i n q u i s h m e n t  s h a l l  b e  p r o c e s s e d  a n d  s h a l l  b e
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1 s u b j e c t  to t h e  p r o v i s i o n s  a s  p r o v i d e d  in s e c t i o n s  -5-- 3 6 1 0 4  a n d

2 —6— 3 6 1 0 5  for r e v i e w  a n d  a p p r o v a l .

3 (3) If t h e  r e q u e s t  for r e l i n q u i s h m e n t  of t h e  d e v e l o p m e n t

4 r i g h t s  e a s e m e n t  is a p p r o v e d ,  t h e  s t a t e  l a n d  u s e  a g e n c y  s h a l l  p r e -

5 p a r e  a n  i n s t r u m e n t  p r o v i d i n g  for t h e  r e l i n q u i s h m e n t  o f  t h e  o p e n

6 s p a c e  d e v e l o p m e n t  r i g h t s  e a s e m e n t ,  s u b j e c t  to s u b s e c t i o n s  (4),

7 (5), (6), a n d  (7), a n d  s h a l l  r e c o r d  it w i t h  t h e  r e g i s t e r  o f  d e e d s

8 of t h e  c o u n t y  in w h i c h  t h e  l a n d  is s i t u a t e d .

9 (4) A t  t h e  t i m e  a d e v e l o p m e n t  r i g h t s  e a s e m e n t  is to b e

10 r e l i n q u i s h e d  p u r s u a n t  to s u b s e c t i o n  ( 2 )(b),  t h e  s t a t e  l a n d  u s e

1 1 a g e n c y  s h a l l  c a u s e  t o  be p r e p a r e d  a n d  r e c o r d e d  a l i e n  a g a i n s t  t h e

12 p r o p e r t y  f o r m e r l y  s u b j e c t  to t h e  d e v e l o p m e n t  r i g h t s  e a s e m e n t  f o r

13 t h e  t o t a l  a m o u n t  of t h e  a d  v a l o r e m  t a x e s  n o t  p a i d  o n  t h e  d e v e l o p -

14 m e n t  r i g h t s  d u r i n g  t h e  p e r i o d  it w a s  h e l d  b y  t h e  s t a t e ,  if an y .

15 T h e  l i e n  s h a l l  p r o v i d e  t h a t  i n t e r e s t  a t  t h e  r a t e  of 6% p e r  a n n u m

16 c o m p o u n d e d  s h a l l  b e  a d d e d  t o  t h e  a d  v a l o r e m  t a x e s  n o t  p a i d  f r o m

17 t h e  t i m e  t h e  e x e m p t i o n  w a s  r e c e i v e d  u n t i l  it is p a i d .

18 (5) T h e  l i e n  s h a l l  b e c o m e  p a y a b l e  to t h e  s t a t e  b y  t h e  o w n e r

19 o f  r e c o r d  at t h e  t i m e  t h e  l a n d  or a n y  p o r t i o n  of it is s o l d  b y

20 t h e  o w n e r  o f  r e c o r d ,  or if t h e  l a n d  is c o n v e r t e d  t o  a u s e  p r o h i b -

21 i t e d  b y  t h e  f o r m e r  o p e n  s p a c e  d e v e l o p m e n t  r i g h t s  e a s e m e n t .

22 (6) U p o n  t h e  t e r m i n a t i o n  o f  t h e  o p e n  s p a c e  d e v e l o p m e n t

23 r i g h t s  e a s e m e n t  p u r s u a n t  to s u b s e c t i o n  ( 2 ) (a), t h e  d e v e l o p m e n t

24 r i g h t s  s h a l l  r e v e r t  b a c k  to t h e  o w n e r  w i t h o u t  p e n a l t y  or

25 i n t e r e s t .

26 (7) U p o n  t h e  n a t u r a l  t e r m i n a t i o n  o f  t h e  o p e n  s p a c e

27 d e v e l o p m e n t  r i g h t s  e a s e m e n t  p u r s u a n t  to s u b s e c t i o n  (1), t h e  s t a t e
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1 l a n d  u s e  a g e n c y  s h a l l  c a u s e  to be p r e p a r e d  a n d  r e c o r d e d  a l i e n

2 a g a i n s t  t h e  p r o p e r t y  f o r m e r l y  s u b j e c t  to t h e  o p e n  s p a c e  d e v e l o p -

3 m e n t  r i g h t s  e a s e m e n t .  T h e  a m o u n t  of t h e  l i e n  s h a l l  b e  t h e  t o t a l

4 a m o u n t  of t h e  l a s t  7 y e a r s  a d  v a l o r e m  t a x e s  n o t  p a i d  o n  t h e

5 d e v e l o p m e n t  r i g h t s  d u r i n g  t h e  p e r i o d  it w a s  h e l d  b y  t h e  s t a t e ,  if

6 a n y .  T h e  l i e n  s h a l l  b e  w i t h o u t  p e n a l t y  or i n t e r e s t  a n d  s h a l l  b e

7 p a y a b l e  s u b j e c t  to s u b s e c t i o n  (5).

8 (8) A  c o p y  o f  t h e  r e n e w a l  or r e l i n q u i s h m e n t  of a n  o p e n  s p a c e

9 d e v e l o p m e n t  r i g h t s  e a s e m e n t  s h a l l  b e  s e n t  to t h e  l o c a l  g o v e r n i n g

10 b o d y ' s  a s s e s s i n g  o f f i c e .

11 Sec. 14 3 6 1 1 3 .  (1) A n  o p e n  s p a c e  d e v e l o p m e n t  r i g h t s  e a s e -

12 m e n t  p u r s u a n t  to s e c t i o n  -7—  3 6 1 0 6  s h a l l  be r e l i n q u i s h e d  b y  t h e

13 l o c a l  g o v e r n i n g  b o d y  a t  t h e  e x p i r a t i o n  of t h e  t e r m  o f  t h e  e a s e -

14 m e n t  u n l e s s  r e n e w e d  w i t h  t h e  c o n s e n t  of t h e  o w n e r  of t h e  l a n d  if

15 t h e  o w n e r  of t h e  l a n d  h a s  c o m p l i e d  w i t h  t h e  r e q u i r e m e n t s  o f  t h i s

16 a e t P A R T  r e g a r d i n g  o p e n  s p a c e  d e v e l o p m e n t  r i g h t s  e a s e m e n t s ,  t h e

17 o w n e r  s h a l l  b e  e n t i t l e d  to a u t o m a t i c  r e n e w a l  o f  t h e  a g r e e m e n t

18 u p o n  w r i t t e n  r e q u e s t  of t h e  l a n d o w n e r .

19 (2) A n  o p e n  s p a c e  d e v e l o p m e n t  r i g h t s  e a s e m e n t  m a y  b e  r e l i n -

20 q u i s h e d  b y  t h e  l o c a l  g o v e r n i n g  b o d y  p r i o r  t o  a t e r m i n a t i o n  d a t e

21 c o n t a i n e d  in t h e  i n s t r u m e n t  a s  f o l l o w s :

22 (a) A t  a n y  t i m e  t h e  l o c a l  g o v e r n i n g  b o d y  d e t e r m i n e s  t h a t  t h e

23 d e v e l o p m e n t  o f  t h e  l a n d  is in t h e  p u b l i c  i n t e r e s t  a n d  in a g r e e -

24 m e n t  w i t h  t h e  o w n e r  o f  t h e  land.

2 5  (b) T h e  o w n e r  of t h e  l a n d  m a y  s u b m i t  a n  a p p l i c a t i o n  t o  t h e

26 l o c a l  g o v e r n i n g  b o d y  h a v i n g  j u r i s d i c t i o n  r e q u e s t i n g  t h a t  t h e

27 d e v e l o p m e n t  r i g h t s  e a s e m e n t  b e  r e l i n q u i s h e d .  T h e  a p p l i c a t i o n
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1 s h a l l  b e  m a d e  o n  a f o r m  p r e s c r i b e d  b y  t h e  s t a t e  l a n d  u s e  a g e n c y .

2 T h e  r e q u e s t  for r e l i n q u i s h m e n t  s h a l l  b e  p r o c e s s e d  a n d  s h a l l  b e

3 s u b j e c t  to t h e  p r o v i s i o n s  as p r o v i d e d  in s e c t i o n  —7— 3 6 1 0 6  for

4 r e v i e w  a n d  a p p r o v a l .

5 (3) If t h e  r e q u e s t  for r e l i n q u i s h m e n t  o f  t h e  o p e n  s p a c e

6 d e v e l o p m e n t  r i g h t s  e a s e m e n t  is a p p r o v e d ,  t h e  l o c a l  g o v e r n i n g  b o d y

7 s h a l l  p r e p a r e  a n  i n s t r u m e n t  p r o v i d i n g  for t h e  r e l i n q u i s h m e n t  o f

8 t h e  o p e n  s p a c e  d e v e l o p m e n t  r i g h t s  e a s e m e n t ,  s u b j e c t  to s u b s e c -

9 t i o n s  (4), (5), (6), a n d  (7), a n d  s h a l l  r e c o r d  it w i t h  t h e  r e g i s -

10 t e r  o f  d e e d s  o f  t h e  c o u n t y  in w h i c h  t h e  l a n d  is s i t u a t e d .

11 (4) A t  t h e  t i m e  a n  o p e n  s p a c e  d e v e l o p m e n t  r i g h t s  e a s e m e n t  is

12 to b e  r e l i n q u i s h e d  p u r s u a n t  to s u b s e c t i o n  ( 2 ) ( b ) ,  t h e  l o c a l  g o v -

13 e r n i n g  b o d y  s h a l l  c a u s e  to h a v e  p r e p a r e d  a n d  r e c o r d e d  a l i e n

14 a g a i n s t  t h e  p r o p e r t y  f o r m e r l y  s u b j e c t  to t h e  o p e n  s p a c e  d e v e l o p -

15 m e n t  r i g h t s  e a s e m e n t .  T h e  a m o u n t  of t h e  l i e n  s h a l l  b e  t h e  t o t a l

16 a m o u n t  o f  t h e  a d  v a l o r e m  t a x e s  n o t  p a i d  o n  t h e  d e v e l o p m e n t  r i g h t s

17 d u r i n g  t h e  p e r i o d  it w a s  h e l d  b y  t h e  l o c a l  g o v e r n i n g  b o d y ,  if

18 an y .  T h e  l i e n  s h a l l  p r o v i d e  t h a t  i n t e r e s t  at t h e  r a t e  o f  6% p e r

19 a n n u m  c o m p o u n d e d  s h a l l  be a d d e d  to t h e  a d  v a l o r e m  t a x e s  e x e m p t i o n

20 f r o m  t h e  t i m e  g r a n t e d  u n t i l  t h e  l i e n  is p a i d .

21 (5) T h e  l i e n  s h a l l  b e c o m e  p a y a b l e  to t h e  l o c a l  g o v e r n i n g

22 b o d y  b y  t h e  o w n e r  of r e c o r d  at t h e  t i m e  t h e  l a n d  or a n y  p o r t i o n

23 o f  it is s o l d  b y  t h e  o w n e r  of r e c o r d ,  or if t h e  l a n d  is c o n v e r t e d

24 to a u s e  p r o h i b i t e d  by t h e  f o r m e r  o p e n  s p a c e  d e v e l o p m e n t  r i g h t s

25 e a s e m e n t .

26 (6) U p o n  t h e  t e r m i n a t i o n  of t h e  o p e n  s p a c e  d e v e l o p m e n t

27 r i g h t s  e a s e m e n t  p u r s u a n t  to s u b s e c t i o n  ( 2 ) (a), t h e  d e v e l o p m e n t
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1 r i g h t s  s h a l l  r e v e r t  b a c k  to t h e  o w n e r  w i t h o u t  p e n a l t y  or

2 i n t e r e s t  a n d  t h e  d e v e l o p m e n t  r i g h t s  e a s e m e n t  u p o n  t h e  l a n d

3 -s h a l l— e x p i r e .

4 (7) U p o n  t h e  n a t u r a l  t e r m i n a t i o n  o f  t h e  o p e n  s p a c e  d e v e l o p -

5 m e n t  r i g h t s  e a s e m e n t  p u r s u a n t  to s u b s e c t i o n  (1), t h e  l o c a l  g o v -

6 e r n i n g  b o d y  s h a l l  c a u s e  to b e  p r e p a r e d  a n d  r e c o r d e d  a l i e n

7 a g a i n s t  t h e  p r o p e r t y  f o r m e r l y  s u b j e c t  to t h e  o p e n  s p a c e  d e v e l o p -

8 m e n t  r i g h t s  e a s e m e n t .  T h e  a m o u n t  o f  t h e  l i e n  s h a l l  b e  t h e  t o t a l

9 a m o u n t  o f  t h e  l a s t  7 y e a r s  a d  v a l o r e m  t a x e s  n o t  p a i d  o n  t h e

10 d e v e l o p m e n t  r i g h t s  d u r i n g  t h e  p e r i o d  it w a s  h e l d  b y  t h e  l o c a l

11 g o v e r n i n g  b o d y ,  if any. T h e  l i e n  s h a l l  b e  w i t h o u t  p e n a l t y  or

12 i n t e r e s t  a n d  w i l l  b e  p a y a b l e  s u b j e c t  to s u b s e c t i o n  (5).

13 (8) A  c o p y  of t h e  r e n e w a l  or r e l i n q u i s h m e n t  o f  a n  o p e n  s p a c e

14 d e v e l o p m e n t  r i g h t s  e a s e m e n t  s h a l l  b e  s e n t  t o  t h e  l o c a l  a s s e s s i n g

15 o f f i c e .

16 Sec. - + 5— 3 6 1 1 4 .  If t h e  o w n e r  o r  a s u c c e s s o r  in t i t l e  o f

17 t h e  l a n d  u p o n  w h i c h  a d e v e l o p m e n t  r i g h t s  a g r e e m e n t  or e a s e m e n t

18 h a s  b e e n  r e c o r d e d  p u r s u a n t  t o  t h i s  • a c t s h a l l  c h a n g e  P A R T

19 C H A N G E S  T H E  U S E  O F  T H E  L A N D  to a p r o h i b i t e d  u s e  - t h e  -u se- -of-.t h e

20  l a n d  or  k n o w i n g l y  -se l-l. S E L L S  t h e  l a n d  for a u s e  o t h e r  t h a n

21 t h o s e  p e r m i t t e d  in t h e  d e v e l o p m e n t  r i g h t s  a g r e e m e n t  or e a s e m e n t

22 w i t h o u t  f i r s t  p u r s u i n g  t h e  p r o v i s i o n s  in s e c t i o n s  1 1 ( 2 ) -

23 3 6 1 1 0 ( 2 ) ,  - + 2 -  3 6 1 1 1 ,  -4-3- 3 6 1 1 2 ,  a n d  —H4- 3 6 1 1 3 ,  or r e c e i v i n g

24 p e r m i s s i o n  o f  t h e  s t a t e  l a n d  u s e  a g e n c y ,  h e  O R  S H E  m a y  b e

2 5  e n j o i n e d  b y  t h e  s t a t e  —7— a c t i n g  t h r o u g h  t h e  a t t o r n e y  g e n e r a l ,  or

26 b y  t h e  l o c a l  g o v e r n i n g  b o d y  —— a c t i n g  t h r o u g h  i t s  a t t o r n e y ,  a n d

27 is s u b j e c t  t o  a c i v i l  p e n a l t y  for a c t u a l  d a m a g e s ,  b u t W H I C H  in
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1 n o  c a s e  - t o S H A L L  e x c e e d  d o u b l e  t h e  v a l u e  o f  t h e  l a n d  as

2 e s t a b l i s h e d  at t h e  t i m e  t h e  a p p l i c a t i o n  for t h e  d e v e l o p m e n t

3 r i g h t s  a g r e e m e n t  or e a s e m e n t  w a s  a p p r o v e d .

4 Sec. --Hr- 3 6 1 1 5 .  A l l  d e p a r t m e n t s  a n d  a g e n c i e s  o f  s t a t e  g o v -

5 e r n m e n t  s h a l l  c o o p e r a t e  w i t h  t h e  s t a t e  l a n d  u s e  a g e n c y  in t h e

6 e x c h a n g e  o f  i n f o r m a t i o n  c o n c e r n i n g  p r o j e c t s  a n d  a c t i v i t i e s

7 -w h i e h T H A T  m i g h t  j e o p a r d i z e  t h e  p r e s e r v a t i o n  of l a n d  c o n t e m -

8 p l a t e d  b y  t h i s  a e t  P A R T .  T h e  s t a t e  l a n d  u s e  a g e n c y  s h a l l  p e r i -

9 o d i c a l l y  a d v i s e  t h e  d e p a r t m e n t s  a n d  a g e n c i e s  o f  s t a t e  g o v e r n m e n t

10 of t h e  l o c a t i o n  a n d  d e s c r i p t i o n  of l a n d  u p o n  w h i c h  t h e r e  e x i s t s

11 d e v e l o p m e n t  r i g h t s  a g r e e m e n t s  or e a s e m e n t s  a n d  t h e  d e p a r t m e n t s

12 a n d  a g e n c i e s  s h a l l  h a r m o n i z e  t h e i r  p l a n n i n g  a n d  p r o j e c t s  c o n s i s -

13 t e n t  w i t h  t h e  p u r p o s e s  of t h i s  a e t  PAR T .

14 Sec. 17 3 6 1 1 6 .  T h e  s t a t e  l a n d  u s e  a g e n c y  m a y  p r o m u l g a t e

15 r u l e s  -p u r s u a n t  t o  A e t  No.—306 of t h e P u b l i e A e ts of—1 9 6 9 ,—aa

16 a m e n d e d, for t h e  a d m i n i s t r a t i o n  of t h i s  a e t P A R T .

17 Sec. —H3— 36 1 1 7 .  T h e  s t a t e  l a n d  u s e  a g e n c y  s h a l l  p r e p a r e  a

18 r e p o r t  a n d  m a k e  r e c o m m e n d a t i o n s  to t h e  l e g i s l a t u r e  n o t  l a t e r  t h a n

19 J a n u a r y  30, 1976, for a s t a t e  p l a n  for p r e s e r v i n g  o p e n  s p a c e

20 l a n d s ,  a g r i c u l t u r a l  a n d  h o r t i c u l t u r a l  l a n d s ,  u n i q u e  or c r i t i c a l

21 l a n d  a r e a s ,  r e c r e a t i o n a l  l a n d s ,  a n d  h i s t o r i c  l a n d s .
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1 P A R T  365 E N D A N G E R E D  S P E C I E S  P R O T E C T I O N

2 See.—H -- T h i s  aet: shall be known-.and may be cited as -the

3 "endangered species act of—1994".

4 Sec. —2— 3 6 5 0 1 .  A s  u s e d  in t h i s  ■aet. P A R T :

5 - (a)—"Commission11 means the commission -of natural

6 resources-.

7 f-b-)—“Depa rtment11 means the department of-.natural resources.

8 fc-)—"Director11 means the director of the d epartment or the

9 di-reetc r *-s —a-ttthorired representative ; ■

10 (A) (-dt " E n d a n g e r e d  s p e c i e s "  m e a n s  a n y  s p e c i e s  o f  f i s h ,
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11 p l a n t  l i f e ,  or w i l d l i f e  w h i c h ■ T H A T  is in d a n g e r  of e x t i n c t i o n

12 t h r o u g h o u t  a l l  or a s i g n i f i c a n t  p a r t  of its r a n g e ,  o t h e r  t h a n  a

13 s p e c i e s  o f  i n s e c t a  d e t e r m i n e d  b y  t h e  c o m m i s si o n  D E P A R T M E N T  or

14 t h e  s e c r e t a r y  of t h e  U n i t e d  S t a t e s  d e p a r t m e n t  o f  t h e  i n t e r i o r  t o

15 c o n s t i t u t e  a p e s t  w h o s e  p r o t e c t i o n  u n d e r  t h i s  a e t P A R T  w o u l d

16 p r e s e n t  a n  o v e r w h e l m i n g  a n d  o v e r r i d i n g  r i s k  to .m a n- H U M A N S .

17 (B) . (-e t" " F i s h  or w i l d l i f e "  m e a n s  a n y  m e m b e r  o f  t h e  a n i m a l

18 k i n g d o m ,  i n c l u d i n g  a n y  m a m m a l ,  fis h ,  a m p h i b i a n ,  m o l l u s k ,  c r u s t a -

19 c e a n ,  a r t h r o p o d ,  or o t h e r  i n v e r t e b r a t e ,  a n d  i n c l u d e s  a n y  p a r t ,

20 p r o d u c t ,  eg g ,  or o f f s p r i n g ,  or t h e  d e a d  b o d y  or p a r t s  t h e r e o f .

21 F i s h  or w i l d l i f e  i n c l u d e s  m i g r a t o r y  b i r d s ,  n o n m i g r a t o r y  b i r d s ,  or

2 2  e n d a n g e r e d  b i r d s  for w h i c h  p r o t e c t i o n  is a f f o r d e d  b y  t r e a t y  or

2 3  o t h e r  i n t e r n a t i o n a l  a g r e e m e n t .

24 (C) (f ) " I m p o r t "  m e a n s  to b r i n g  into, —o r -  i n t r o d u c e  i n t o ,

25 or a t t e m p t  to b r i n g  i n t o  — —  or i n t r o d u c e  i n t o  —— a n y  p l a c e

26 s u b j e c t  to t h e  j u r i s d i c t i o n  of t h i s  s t a t e .
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1 —tgi—“P e r s o n 11 m e a n s  a n  i n d i v i -du a -1 -,—c o r p o ra t i o n  ,■ ■ p a r t n e r s h i p ,

2 t r u s t /— a s s o c i a t -lon-;—o r a n y  o t h e r p r i v a t e e n t i t y ?—or a n y  o f f i c e r ,

3 ag e n t ,—d e p a r t m e n t , o r .i n s t r u m e n t a l i t y .o f--th e—f e d e r a l - g o v e r n m e n t-

4 o f a s t a t e o r p o l i t i c al s u b d i v i s i o n o f -a s t a t e , o r - o f - a n y  f o r e ig n

5 g o v e r n m e n t ;.

6 (D) .(h ) " P l a n t  or p l a n t  l i f e "  m e a n s  a n y  m e m b e r  o f  t h e

7 p l a n t  k i n g d o m ,  i n c l u d i n g  s e e d s ,  r o o t s ,  a n d  o t h e r  p a r t s  o f  a

8 m e m b e r  o f  t h e  p l a n t  k i n g d o m .

9 (E) (i ) " S p e c i e s "  i n c l u d e s  a n y  s u b s p e c i e s  o f  f i s h ,  p l a n t

10 l i f e ,  or w i l d l i f e  a n d  a n y  o t h e r  g r o u p  of fis h ,  p l a n t s ,  or w i l d -

11 l i f e  o f  t h e  s a m e  s p e c i e s  or s m a l l e r  t a x a  in c o m m o n  s p a t i a l

12 a r r a n g e m e n t  t h a t  i n t e r b r e e d  or c r o s s - p o l l i n a t e  w h e n  m a t u r e .

13 (F) (j ) " T a k e "  m e a n s ,  in r e f e r e n c e  to f i s h  a n d  w i l d l i f e ,

14 t o  h a r a s s ,  h a r m ,  p u r s u e ,  h u n t ,  s h o o t ,  w o u n d ,  k i l l ,  t r a p ,  c a p t u r e ,

15 c o l l e c t ,  or a t t e m p t  to e n g a g e  in a n y  s u c h  c o n d u c t .

16 (G) (k ) " T a k e "  m e a n s ,  in r e f e r e n c e  to p l a n t s ,  t o  c o l l e c t ,

17 p i c k ,  cut,  d i g  up, or d e s t r o y  in a n y  m a n n e r .

18 (H) — (-.I-)— " T h r e a t e n e d  s p e c i e s "  m e a n s  a n y  s p e c i e s  w h i c h  is

19 l i k e l y  to b e c o m e  a n  e n d a n g e r e d  s p e c i e s  w i t h i n  t h e  f o r e s e e a b l e

20 f u t u r e  t h r o u g h o u t  a l l  or a s i g n i f i c a n t  p o r t i o n  of its r a n g e .

21 Sec. —3— 365 0 2 .  T h e  c o m m i s s i on-- D E P A R T M E N T  s h a l l  p e r f o r m

22 t h o s e  a c t s  n e c e s s a r y  for t h e  c o n s e r v a t i o n ,  p r o t e c t i o n ,  r e s t o r a -

23 t i o n ,  a n d  p r o p a g a t i o n  of e n d a n g e r e d  a n d  t h r e a t e n e d  s p e c i e s  of

24 f i s h ,  w i l d l i f e ,  a n d  p l a n t s  in c o o p e r a t i o n  w i t h  t h e  f e d e r a l  g o v -

25 e r n m e n t ,  p u r s u a n t  to T H E  E N D A N G E R E D  S P E C I E S  A C T  O F  1973, P u b l i c

26 L a w  9 3 - 2 0 5 ,  87 Sta t .  884, a n d  w i t h  r u l e s  p r o m u l g a t e d  b y  t h e

27 s e c r e t a r y  of t h e  i n t e r i o r  t h e r e u n d e r U N D E R  T H A T  A C T .
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1 Sec. -4- 3 6 5 0 3 .  (1) T h e  •••di r e c t o r - D E P A R T M E N T  s h a l l  c o n d u c t

2 i n v e s t i g a t i o n s  o n  f i sh, p l a n t s ,  a n d  w i l d l i f e  in o r d e r  to d e v e l o p

3 i n f o r m a t i o n  r e l a t i n g  to p o p u l a t i o n ,  d i s t r i b u t i o n ,  h a b i t a t  n e e d s ,

4 l i m i t i n g  f a c t o r s ,  a n d  o t h e r  b i o l o g i c a l  a n d  e c o l o g i c a l  d a t a  to

5 d e t e r m i n e  m a n a g e m e n t  m e a s u r e s  n e c e s s a r y  for t h e i r  c o n t i n u e d  a b i l -

6 i t y  to s u s t a i n  t h e m s e l v e s  s u c c e s s f u l l y .  O n  t h e  b a s i s  o f  t h e s e

7 d e t e r m i n a t i o n s  a n d  o t h e r  a v a i l a b l e  s c i e n t i f i c  a n d  c o m m e r c i a l

8 d a t a ,  w h i c h  m a y  i n c l u d e  c o n s u l t a t i o n  w i t h  s c i e n t i s t s  a n d  o t h e r s

9 w h o  m a y  h a v e  s p e c i a l i z e d  k n o w l e d g e ,  l e a r n i n g ,  or e x p e r i e n c e ,  t h e

10 c o m m i s s i o n  D E P A R T M E N T  s h a l l  p r o m u l g a t e  a r u l e  l i s t i n g  t h o s e

11 s p e c i e s  o f  f i s h ,  p l a n t s ,  a n d  w i l d l i f e  --wh i c h ~ T H A T  a r e  d e t e r m i n e d

12 to b e  e n d a n g e r e d  or t h r e a t e n e d  w i t h i n  t h e  s t a t e ,  p u r s u a n t  t o  T H E

13 A D M I N I S T R A T I V E  P R O C E D U R E S  A C T  O F  1969, A c t  No. 306 o f  t h e  P u b l i c

14 A c t s  of 1969, a s .a m e n d e d, b e i n g  s e c t i o n s  24.201 t o  2 4 . 3 1 5

15 2 4 . 3 2 8  o f  t h e  M i c h i g a n  C o m p i l e d  L a w s .

16 (2) T h e  c o m m i s s i o n  D E P A R T M E N T  s h a l l  c o n d u c t  a r e v i e w  o f

17 t h e  s t a t e  l i s t  o f  e n d a n g e r e d  a n d  t h r e a t e n e d  s p e c i e s  w i t h i n  n o t

18 m o r e  t h a n  2 y e a r s  a f t e r  its e f f e c t i v e  d a t e  a n d  e v e r y  2 y e a r s

19 t h e r e a f t e r ,  a n d  m a y  a m e n d  t h e  l i s t  b y  a p p r o p r i a t e  a d d i t i o n s  or

20 d e l e t i o n s  p u r s u a n t  to A c t  No. 306 of t h e  P u b l i c  A c t s  of 1969. —j

21 a s  a m e n d e d.

22 Sec. —5— 36 5 0 4 .  (1) T h e  - d i r e c tor D E P A R T M E N T  m a y  e s t a b l i s h

23 p r o g r a m s ,  i n c l u d i n g  a c q u i s i t i o n  of l a n d  or a q u a t i c  h a b i t a t ,  a s

24 a r e  d e e m e d  C O N S I D E R E D  n e c e s s a r y  f o r  t h e  m a n a g e m e n t  o f  e n d a n -

2 5  g e r e d  or t h r e a t e n e d  s p e c i e s .

2 6  (2) In c a r r y i n g o u t  I M P L E M E N T I N G  t h e  p r o g r a m s  a u t h o r i z e d

27 b y  t h i s  s e c t i o n ,  t h e  c o m m i s s i o n  D E P A R T M E N T  m a y  e n t e r  i n t o
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1 c o o p e r a t i v e  a g r e e m e n t s  w i t h  f e d e r a l  a n d  s t a t e  a g e n c i e s ,  p o l i t i c a l

2 s u b d i v i s i o n s  o f  t h e  s t a t e ,  or w i t h  p r i v a t e  p e r s o n s  f o r  t h e  a d m i n -

3 i s t r a t i o n  a n d  m a n a g e m e n t  of a n y  a r e a  or p r o g r a m  e s t a b l i s h e d  u n d e r

4 t h i s  s e c t i o n  or for i n v e s t i g a t i o n  a s  o u t l i n e d  in s e c t i o n  —4-

5 3 6 5 0 3 .

6 Sec. —6— 36 5 0 5 .  (1) E x c e p t  a s  o t h e r w i s e  p r o v i d e d  in t h i s

7 a e t- P A R T ,  a p e r s o n  s h a l l  n o t  tak e ,  p o s s e s s ,  t r a n s p o r t ,  i m p o r t ,

8 e x p o r t ,  p r o c e s s ,  s e l l ,  -e-r— o f f e r  for sal e ,  bu y ,  or o f f e r  t o  b u y ,

9 n ee-.s h a l l  A N D  a c o m m o n  or c o n t r a c t  c a r r i e r  S H A L L  N O T  t r a n s p o r t

10 or r e c e i v e  f o r  s h i p m e n t ,  a n y  s p e c i e s  of f i s h ,  p l a n t s ,  or w i l d l i f e

11 a p p e a r i n g  o n  t h e  f o l l o w i n g  l i s t s :

12 (a) T h e  l i s t  of f i s h ,  p l a n t s ,  a n d  w i l d l i f e  i n d i g e n o u s  t o  t h e

13 s t a t e  d e t e r m i n e d  t o  b e  e n d a n g e r e d  or t h r e a t e n e d  w i t h i n  t h e  s t a t e

14 p u r s u a n t  to s e c t i o n  —4- 3 6 5 0 3  or s u b s e c t i o n  (3).

15 (b) T h e  U n i t e d  S t a t e s  l i s t  o f  e n d a n g e r e d  or t h r e a t e n e d

16 n a t i v e  f i s h  a n d  w i l d l i f e .

17 (c) T h e  U n i t e d  S t a t e s  l i s t  of e n d a n g e r e d  or t h r e a t e n e d

18 p l a n t s .

19 (d) T h e  U n i t e d  S t a t e s  l i s t  of e n d a n g e r e d  or t h r e a t e n e d  f o r -

20 e i g n  f i s h  a n d  w i l d l i f e .

21 (2) A  s p e c i e s  of fish, p l a n t ,  or w i l d l i f e  a p p e a r i n g  o n  a n y

22 of t h e  l i s t s  d e l i n e a t e d  in s u b s e c t i o n  (1) w h i c h  e n t e r s  t h e  s t a t e

23 f r o m  a n o t h e r  s t a t e  or f r o m  a p o i n t  o u t s i d e  t h e  t e r r i t o r i a l  l i m i t s

24 of t h e  U n i t e d  S t a t e s  m a y  e n t e r ,  b e  t r a n s p o r t e d ,  p o s s e s s e d ,  a n d

25 s o l d  in a c c o r d a n c e  w i t h  t h e  t e r m s  of a f e d e r a l  p e r m i t  i s s u e d  p u r -

26 s u a n t  t o  s e c t i o n  10 of t h e  e n d a n g e r e d  s p e c i e s  a c t  of 1973, P U B L I C

351

02005'95 a



1 L A W  9 3 - 2 0 5 ,  16 U . S . C .  1539, or a n  a p p l i c a b l e  p e r m i t  i s s u e d  u n d e r

2 t h e  l a w s  of a n o t h e r  s t a t e .

3 (3) T h e  commission- D E P A R T M E N T  ma y ,  b y  rul e ,  t r e a t  a n y  s p e -

4 c i e s  as a n  e n d a n g e r e d  s p e c i e s  or t h r e a t e n e d  s p e c i e s  e v e n  t h o u g h

5 it is n o t  l i s t e d  p u r s u a n t  to s e c t i o n  ~̂ 4— 3 6 5 0 3 ,  if it f i n d s  a n y

6 of t h e  f o l l o w i n g :

7 (a) T h e  s p e c i e s  so c l o s e l y  r e s e m b l e s  in a p p e a r a n c e ,  a t  t h e

8 p o i n t  in q u e s t i o n ,  a s p e c i e s  w h i c h  is l i s t e d  p u r s u a n t  t o  s e c t i o n

9 - 4— 3 6 5 0 3  t h a t  e n f o r c e m e n t  p e r s o n n e l  w o u l d  h a v e  s u b s t a n t i a l  d i f -

10 f i c u l t y  in a t t e m p t i n g  t o  d i f f e r e n t i a t e  b e t w e e n  t h e  l i s t e d  a n d

11 u n l i s t e d  s p e c i e s .

12 (b) T h e  e f f e c t  of t h e  s u b s t a n t i a l  d i f f i c u l t y  in d i f f e r e n t i -

13 a t i n g  b e t w e e n  a l i s t e d  a n d  a n  u n l i s t e d  s p e c i e s  is a n  a d d i t i o n a l

14 t h r e a t  to a n  e n d a n g e r e d  or t h r e a t e n e d  s p e c i e s .

15 (c) T h e  t r e a t m e n t  of a n  u n l i s t e d  s p e c i e s  w i l l  s u b s t a n t i a l l y

16 f a c i l i t a t e  t h e  e n f o r c e m e n t  a n d  f u r t h e r  t h e  i n t e n t  o f  t h i s  a c t

17 P A R T .

18 (4) T h e  directo r D E P A R T M E N T  m a y  p e r m i t  t h e  t a k i n g ,  p o s s e s -

19 s i o n ,  p u r c h a s e ,  s a l e ,  t r a n s p o r t a t i o n ,  e x p o r t a t i o n ,  or s h i p m e n t  of

20 s p e c i e s  o f  fis h ,  p l a n t s ,  or w i l d l i f e  w h i c h  a p p e a r  o n  t h e  s t a t e

21 l i s t  o f  e n d a n g e r e d  or t h r e a t e n e d  s p e c i e s  c o m p i l e d  p u r s u a n t  t o

22 s e c t i o n  —4— 3 6 5 0 3  a n d  s u b s e c t i o n  (3) f o r  s c i e n t i f i c ,  z o o l o g i c a l ,

23 or e d u c a t i o n a l  p u r p o s e s ,  for p r o p a g a t i o n  in c a p t i v i t y  of s u c h

24 f i s h ,  p l a n t s ,  or w i l d l i f e  to insure E N S U R E  t h e i r  s u r v i v a l .

25 (5) U p o n  g o o d  c a u s e  s h o w n  a n d  w h e r e  n e c e s s a r y  t o  a l l e v i a t e

26 d a m a g e  to p r o p e r t y  or to p r o t e c t  h u m a n  h e a l t h ,  e n d a n g e r e d  or

27 t h r e a t e n e d  s p e c i e s  f o u n d  o n  the s t a t e  l i s t  c o m p i l e d  p u r s u a n t  to
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1 s e c t i o n  —4— 3 6 5 0 3  a n d  s u b s e c t i o n  (3) m a y  be r e m o v e d ,  c a p t u r e d ,  or

2 d e s t r o y e d ,  b u t  o n l y  p u r s u a n t  t o  a p e r m i t  i s s u e d  b y  t h e  director

3 D E P A R T M E N T .  C a r n i v o r o u s  a n i m a l s  f o u n d  o n  t h e  s t a t e  l i s t  m a y  b e

4 r e m o v e d ,  c a p t u r e d ,  or d e s t r o y e d  b y  a n y  p e r s o n  in e m e r g e n c y  s i t u a -

5 t i o n s  i n v o l v i n g  a n  i m m e d i a t e  t h r e a t  to h u m a n  lif e ,  b u t  t h e  r e m o v -

6 al, c a p t u r e ,  or d e s t r u c t i o n  s h a l l  be r e p o r t e d  to t h e  director.

7 D E P A R T M E N T  w i t h i n  24 h o u r s  o f  t h e  act.

8 (6) T h i s  s e c t i o n  d o e s  n o t  p r o h i b i t  A N Y  O F  T H E  F O L L O W I N G :

9 (a) T h e  i m p o r t a t i o n  of a t r o p h y  u n d e r  a p e r m i t  i s s u e d  p u r s u -

10 a n t  t o  s e c t i o n  10 of t h e  e n d a n g e r e d  s p e c i e s  a c t  o f  1973, P U B L I C

11 L A W  9 3 - 2 0 5 ,  16 U . S . C .  1539, w h i c h  is n o t  for r e s a l e  a n d  w h i c h  w a s

12 l a w f u l l y  t a k e n  in a m a n n e r  p e r m i t t e d  b y  t h e  l a w s  of t h e  s t a t e ,

13 t e r r i t o r y ,  or c o u n t r y  w h e r e  t h e  t r o p h y  w a s  c a u g h t ,  t a k e n ,  or

14 k i l l e d .

15 (b) T h e  t a k i n g  of a t h r e a t e n e d  s p e c i e s  w h e n  t h e  c o m m i s s i o n --

16 D E P A R T M E N T  h a s  d e t e r m i n e d  t h a t  t h e  a b u n d a n c e  o f  t h e  s p e c i e s  in

17 t h e  s t a t e  j u s t i f i e s  a c o n t r o l l e d  h a r v e s t  n o t  in v i o l a t i o n  o f  f e d -

18 e r a l  law.

19 Sec. —7— 365 0 6 .  A  l a w  e n f o r c e m e n t  o f f i c e r ,  p o l i c e  o f f i c e r ,

20 s h e r i f f ' s  d e p u t y ,  or c o n s e r v a t i o n  o f f i c e r  s h a l l  e n f o r c e  t h i s

21 a et. P A R T  a n d  t h e  r u l e s  p r o m u l g a t e d  u n d e r  t h i s  aet P A R T .

22 Sec. —8— 3 6 5 0 7 .  A  p e r s o n  w h o  v i o l a t e s  a n y  p r o v i s i o n  o f  t h i s

23 aet- P A R T  a n d  a p e r s o n  w h o  f a i l s  to p r o c u r e  a n y  p e r m i t  i s s u e d

24 u n d e r  t h i s  aet P A R T  is g u i l t y  of a m i s d e m e a n o r ,  and shall be

25 f i n e d  P U N I S H A B L E  B Y  I M P R I S O N M E N T  F O R  N O T  L E S S  T H A N  91 D A Y S ,  O R  A

26 F I N E  O F  n o t  m o r e  t h a n  $ 1 , 0 0 0 . 0 0  n o r O R  l e s s  t h a n  $ 1 0 0 . 0 0 ,  or

27 ■imprisoned—for -mor e■than 9 0 days,—or— b ot h .
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1 SEC. 9 0 1 0 3 .  (1) T H E  F O L L O W I N G  A C T S  T H A T  A R E  C O D I F I E D  I N

2 A R T I C L E  III, C H A P T E R  1, E N T I T L E D  H A B I T A T  P R O T E C T I O N ,  A R E

3 R E P E A L E D :

4 P U B L I C  A C T  N U M B E R  Y E A R  O F  A C T  M I C H I G A N  C O M P I L E D  L A W S  S E C T I O N S

354

5 3 4 6  1972 2 8 1 . 9 5 1  T O  2 8 1 . 9 6 6

6 203 1979 2 8 1 . 7 0 1  T O  2 8 1 . 7 2 2

7 231 1970 2 8 1 . 7 6 1  T O  2 8 1 . 7 7 6

8 146 1961 2 8 1 . 6 1  T O  2 8 1 . 8 6

9 3 4 5  1966 2 8 1 . 9 0 1  T O  2 8 1 . 9 3 0

10 253 1964 3 2 3 . 3 0 1  T O  3 2 3 . 3 2 0

11 20 1964 281 .301 T O  281 .31 5

12 300 1989 2 8 1 . 1 3 0 1  T O  2 8 1 . 1 3 6 5

13 89 1954 3.601 T O  3 . 6 0 7

14 28 1955 3.651 T O  3 . 6 5 6

15 2 4 5  1970 2 8 1 . 6 3 1  T O  2 8 1 . 6 4 4

16 247 1955 3 2 2 . 7 0 1  T O  3 2 2 . 7 1 5

17 130 1985 323. 7 1  T O  3 2 3 . 8 5

18 128 1985 3 2 3 . 3 1  T O  3 2 3 . 4 1

19 155 1989 3.671 T O  3 . 6 7 7

20 44 1952 2 8 1 . 6 0 1

21 278 1952 2 8 1 . 6 2 1  T O  2 8 1 . 6 2 8

2 2  3 2 6  1913 3 2 2 . 4 0 1  T O  3 2 2 . 4 2 9

23 2 0 5  1967 2 7 9 . 2 0 1  T O  2 7 9 . 2 4 6

24 241 1972 3 2 2 . 7 5 1  T O  3 2 2 . 7 6 3

25 2 2 2  1976 2 8 1 . 6 5 1  T O  2 8 1 . 6 9 4

2 6  93 1992 2 9 9 . 2 3 1  T O  2 9 9 . 2 3 7
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1 150 1970 2 4 7 . 3 8 1  T O  2 4 7 . 3 8 6

2 116 1974 5 5 4 . 7 0 1  T O  5 5 4 . 7 1 9

3 203 1974 2 9 9 . 2 2 1  T O  2 9 9 . 2 3 0

4 (2) T H E  F O L L O W I N G  A C T  IS N O T  C O D I F I E D  IN T H I S  A C T  B U T  IS

5 R E P E A L E D :

6 P U B L I C  A C T  N U M B E R  Y E A R  O F  A C T  M I C H I G A N  C O M P I L E D  L A W S  S E C T I O N S

7 133 1985 3 2 3.51 T O  3 2 3 . 5 8

8 S e c t i o n  2. T h i s  a m e n d a t o r y  a c t  s h a l l  n o t  t a k e  e f f e c t  u n l e s s

9 a l l  of t h e  f o l l o w i n g  b i l l s  of t h e  8 8 t h  L e g i s l a t u r e  a r e  e n a c t e d

10 i n t o  law:

11 (a) S e n a t e  B i l l  No. _______ or H o u s e  B i l l  No. 4351 ( r e q u e s t

1 2 no. 0 2 0 0 5 ' 9 5 ) .

13 (b) S e n a t e  B i l l  No. _______ or H o u s e  B i l l  No. 4348 ( r e q u e s t

14 no. 0 2 0 0 6 ' 9 5 ) .
f

15 (c) S e n a t e  B i l l  No. _______ or H o u s e  B i l l  No. 4349 ( r e q u e s t

16 no. 0 2 0 0 6 195 a ) .
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