
H O U S E  B I L L  N o .  4 3 5 1

F eb ruary  8, 1995, In troduced  by Reps. M urphy , M iddaugh , A lley  and H ill and referred  
to  the  C om m ittee  on C onservation , E nvironm ent and G reat Lakes.

A b i l l  t o  a m e n d  A c t  N o . 451 o f  t h e  P u b l i c  A c t s  o f  1 9 9 4 ,  

e n t i t l e d

" N a t u r a l  r e s o u r c e s  a n d  e n v i r o n m e n t a l  p r o t e c t i o n  a c t , "

b e i n g  s e c t i o n s  3 2 4 .1 0 1  t o  3 2 4 .9 0 1 0 1  o f  t h e  M i c h i g a n  C o m p i le d

L a w s ,  b y  a d d i n g  s e c t i o n s  107 a n d  9 0 1 0 2  a n d  p a r t s  7 ,  1 6 ,  1 8 ,  1 9 ,

2 1 ,  2 5 ,  3 5 ,  3 7 ,  4 5 ,  5 9 ,  6 1 ,  6 3 ,  6 5 ,  8 5 ,  9 1 ,  9 3 ,  1 1 9 ,  1 9 3 ,  a n d  

1 9 5 ;  t o  a m e n d  t h e  h e a d i n g s  o f  c e r t a i n  p a r t s ;  a n d  t o  r e p e a l  a c t s  

a n d  p a r t s  o f  a c t s .

THE PEOPLE OF THE STATE OF MICHIGAN ENACT:

1 S e c t i o n  1 . A c t  N o . 451 o f  t h e  P u b l i c  A c t s  o f  1 9 9 4 ,  b e i n g

2 s e c t i o n s  3 2 4 .1 0 1  t o  3 2 4 .9 0 1 0 1  o f  t h e  M i c h i g a n  C o m p i le d  L a w s , i s

3 a m e n d e d  b y  a d d i n g  s e c t i o n s  107 a n d  9 0 1 0 2  a n d  p a r t s  7 ,  1 6 ,  1 8 ,  1 9 ,

4 2 1 ,  2 5 ,  3 5 ,  3 7 ,  4 5 ,  5 9 ,  6 1 ,  6 3 ,  6 5 ,  8 5 ,  9 1 ,  9 3 ,  1 1 9 ,  1 9 3 ,  a n d  195

5 a n d  b y  a m e n d in g  t h e  h e a d i n g s  o f  c e r t a i n  p a r t s  t o  r e a d  a s

6 f o l l o w s :
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1 SEC. 107. IT IS T H E  I N T E N T I O N  O F  T H E  L E G I S L A T U R E  T H A T

2 E D I T O R I A L  C H A N G E S  IN T H E  L A N G U A G E  OF  S T A T U T E S  C O D I F I E D  AS  P A R T S

3 W I T H I N  T H I S  A C T  N O T  BE C O N S T R U E D  AS  C H A N G E S  T O  T H E  M E A N I N G S  O F

4 T H O S E  S T A T U T E S .

5 —PA R ¥ - ?- P 0 R E G ¥  A N D  M I N E R A L  R E S O U R C E S  D E V E L O P M E N T

6 P A R T  7 F O R E S T  A N D  M I N E R A L  R E S O U R C E  D E V E L O P M E N T

7 S e e .—H ---‘Phi-3- aet s h a l l .b e .k n own and- m a y  b e c i t e d as—t+te

8 “f o r e st a n d  m i n e r a l - r e so u  r ee d e v e l-opm e nt €und a ctJL..

9 Sec. —2— 701. As u s e d  in this .a e t PART, —:--- {-a-)—“-Bo a rd 11

1 0 m e a n s t h-e.-f o r e st a n d  m i n e ral—res o u r c e d e v e 1 o p m e n t—b e a r d.e r e a t e d

1 1 i n- se c tl-on—3-;--- (-b-)—“D ep a rt m e n t 11 m e a ns t h e d e p a rtm e n t of n a t u ral

1 2 re s o u r c e s .--- f-ei—“Di r e c t o r 11.m e ans t h e d i r e ctor o f t h e d e p a rt m e nt.

13 fd-)—“F u n d 11 "FUND" m e a n s  the forest and m i n e r a l  r e s o u r c e  d e v e l o p -

14 m e n t  fu n d  c r e a t e d  in s e c t i o n  —5— 703.

1 5 —fe-)—“-Per-son 11.m e a n s .a n --ind i v i d u a l  7—t r u s t ,—f irrn,—j o i n t—s t o c k

1 6 c o m p a n y ,—u n i v e r s i ty o r .eoi lege-y—c o r p o r a t ion ■ o r a s s o c i a t io n ,..o r - a

1 7 g o v e r n mental—uni t  or -age n c y .o f..a- g o v e r n m e n t a l-.u n i t :.

1 8 S e c .—1-:--- (-+-)—?&e.-£o r e s t .-an d--mine-ra 1—re s o u r ce d e v e l o p m e nt

19 f u n d  bo a rd -is e st a b l i sh e d w i t h i n  t h e  d e p a r t m e nt.---T h e b o a r d  s h a l l

20 c o n s i s t  of—t-he—fo 1 1  o wi-n g—m e m b e rs-t

2 1 fa-)—¥ w e - r e p r e s e nt a t- i-ve s .o f-.t h e- g e n e r al -p u b l i c ,—a p p o i n te d—by

2 2  t h e di r e c tor ,—w h o.a r e .-kno w l ed g e a b le - in.t h e.a r e as o f—fo r e s t r y  or

23 m i n i n g .

24 f-b-)—T h e d i r e c t o r.o r—his o r h er a u t h o r ize d re p r e s e n t a t ive.

25 fc-)—An - I n d i v i d u a l  a p p o i n t e d by t h e d i r e c t o r.w h o is—kn o w l—

26 e d ge-a b l e—in m a t t ers.p e r t a i n i n g  to t h e .m ine r al—i n d u s t r y .
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1 -(-eh)—An  in d i v i d u a l  a p p o i n t ed b y -th e d i r ector w h o is e m p l o y e d

2 by a u n i v e rs-lt y in this s t a te  that o f f e rs a d o c t o r a t e d e g r ee

3 p r o g ra m  in t h e a rea - o f f o r e s t ry.

4 (e ) A n  i n d i v i d u a l  a p p o i n t e d by t h e—d i r e ctor w h o  i s - em p l o y ed

5 b y  a—u n i v e rsity in this s t a t e that o f f ers -a—d o e to r a -he d e g ree p r o

6 g r a m—in - m i n e ral s c i e n c e .

7 f-£-)—The c h a i r p e rson of -th e-M i c h i g a n f o r e st p r o d u e -bs—in d u-s-t-ry

8 d e v e l o pm e nt e o u n e i 1,—cr e a t ed by Aet No.—1 5 0 of t h e -Pu b l i c  A c t s  -of

9 19 84-/—be ing-section-s- 320 . 50 1—t o —3 2 0 0  5 --o f -t-he—Michigan Compiled 

1 0 Laws-?—or-hi-a—or h e r designated representative .

1 1 f-2-)—T h e m em b e rs ap p o i n t ed by t h e d i r e c tor -s h a -1-1 se r v e for

1 2 2.y e a r—t e rm s--a n d .s u c c e s s o r m em b e rs aha 11 b e- a p p o i n te d  by the

13 d i r e ctor—in t h e s a m e m a n n e r and f o r—the s a m e te rms aa—th e o r i g i .

1 4 nal m em be rs-;-

1 5 f-9-)—Of f i c i a l  a e tion of—the b o ard shall b e b y -m a jo r ity vo t e

16 of all o f—the b e a rd - m e m b e r s .

1 7 f-4-)—T h e b o a rd -shall.m e e t i m m e d i a t e ly up on f o r m a t i o n  a n d  t h e n

1 8 s h a l l - m e e t a t le ast q u a rterl-y - a t-.an o f f i c e o f the -dep a r t m e n t ,—or

19 at o t h e r -p l a c e s—in t h e s t a t e as m a y  b e d e s i g n a te d -by —fche b o a rd.

20 At—trhe—in-it-ial m e e ti-n g ,—and---a n n ua ll y  t h e r e a f t e r^—th e b o a r d -3 hall-

21 s e l e c t a.c h a i r p e r so n .w h o.shall s e rv e.for a t er m -.o f—1—y e a r .

22 (5 ).T h e b u s i n e s s  th a t -t-h e---b oard m a y p er f o r m  shali— be--eo-n-

23 d u c t e d  at a p u b l i c m e e t ing o f—the b o a r d  h e l d—in c o m p l i a n ce w i t h

24 the—o p e n .m e e t ings—ac t ,—Act—N©-^—2^r7—of—the—Pub  Tie  -Ac-fc-s—of—H>?-6—

25 be ing—sections—1-5. 26-)—tre—1 5t 2?-5—of—the -Michigan Compiled—Laws ;1

26 P u b l -ie - no t i ce of t h e- t i m e , d a t e , and p l a c e of th e m e e t ings s h all

3
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1 b-e- g i v e n in t h e m a n n er—requi r ed by Act N o .—26 7 of—th e P u b l i c .A-e-bs

2 erf —19 -V 6 ....

3 Sec. -4- 702. T h e  -bo a r d - D E P A R T M E N T  s hall do all of the

4 f o l l o w i n g :

5 (a) A d m i n i s t e r  a g r a n t  and loan p r o g r a m  p u r s u a n t  to s e c t i o n s

6 - 6 -  704 a n d  -9- 705.

7 (b) P r o v i d e  a d v i c e  and r e c o m m e n d a t i o n s  to the l e g i s l a t u r e ,

8 the g o v e r n o r ,  and e x e c u t i v e  d e p a r t m e n t s  in o r d e r  to p r o m o t e  the

9 d e v e l o p m e n t  of the f o r e s t r y  a n d  forest p r o d u c t s  i n d u s t r y  a n d  the

10 m i n e r a l  e x t r a c t i o n  and u t i l i z a t i o n  i n d u s t r y  in this state.

11 (c) D e v e l o p  p r o g r a m s  and c o o r d i n a t e  e x i s t i n g  a n d  p r o p o s e d

12 p r o g r a m s  to e n c o u r a g e  i n n o v a t i v e  a n d  c o m p e t i t i v e l y  v i a b l e  e c o -

13 n o m i c  d e v e l o p m e n t  of forest a n d  m i n e r a l  r e l a t e d  industry.

14 (d) S t i m u l a t e  a n d  e n c o u r a g e  the f o r e s t r y  a n d  f o r e s t  p r o d u c t s

15 i n d u s t r y  a n d  the m i n e r a l  e x t r a c t i o n  and u t i l i z a t i o n  i n d u s t r y

16 t h r o u g h  g r a n t s  and l o ans m a d e  under this a c t PART.

17 (e) R e v i e w  e x i s t i n g  laws a n d  r e g u l a t i o n s  p e r t a i n i n g  to for-

18 e s t r y  and the m i n e r a l  i n d u s t r y  and d e v e l o p  p r o p o s a l s  for n e w  laws

19 or c h a n g e s  in e x i s t i n g  law to i m p r o v e  this s t a t e ' s  f o r e s t  and

20 m i n e r a l  r e s o u r c e  d e v e l o p m e n t  as c o n s i d e r e d  a p p r o p r i a t e  by the

21  b o a r d - D E P A R T M E N T .

22 (f) P r o m o t e  and p r o v i d e  for e d u c a t i o n a l  p r o g r a m s  for the

23 g e n e r a l  p u b l i c  a n d  m e m b e r s  of local g o v e r n m e n t  to i n c r e a s e  a w a r e -

24 ne s s  of the i m p o r t a n c e  of the f o r e s t r y  and for e s t  p r o d u c t s  i n d u s -

25 try a n d  the m i n e r a l  i n d u s t r y  to this state.

26 (g) C o n s u l t  w i t h  r e p r e s e n t a t i v e s  of s cience, industry,

27 labor, g o v e r n m e n t ,  and other g r o u p s  and u t i l i z e  the s e r v i c e s  of

4

0 2 0 0 5 * 9 5



1

2

3

4

5

6

7

8

9

1 0

1 1

1 2

1 3

1 4

15

16

17

18

1 9

20

21

22

23

24

25

p u b l i c  and p r i v a t e  o r g a n i z a t i o n s ,  i n c l u d i n g  c o l l e g e s  and 

u n i v e r s i t i e s ,  as the b e a rd D E P A R T M E N T  c o n s i d e r s  n e c e s s a r y  or 

h e l p f u l .

Sec. —5— 703. (1) The forest and m i n e r a l  r e s o u r c e  d e v e l o p ­

m e n t  fu n d  is c r e a t e d  as a s e p a r a t e  fund in the d e p a r t m e n t  of

t r e a s u r y  to be a d m i n i s t e r e d  and e x p e n d e d  by the .b e a r d  ■■■

D E P A R T M E N T  for the p u r p o s e  of m a k i n g  g r a n t s  and l o ans p u r s u a n t  to 

s e c t i o n s  —6— 704 a n d  — 705.

(2) T h e r e  shall be a p p r o p r i a t e d  a n n u a l l y  f r o m  the g e n e r a l  

fund of the state, or fr o m  any s p e cial r e v e n u e  s o u r c e  that is 

d e d i c a t e d  to forest and m i n e r a l  r e s o u r c e  d e v e l o p m e n t  or f r o m  

f u n d s  m a d e  a v a i l a b l e  by the p r i v a t e  sector, a s u f f i c i e n t  s u m  to 

c a r r y  out the r e q u i r e m e n t s  of this - a ct- PART. Of the m o n e y  

a p p r o p r i a t e d  by the leg i s l a t u r e ,  the b e a r d  D E P A R T M E N T  s h all 

m a k e  g r a n t s  a n d  loans as p r o v i d e d  in s e c t i o n s  —6— 704 a n d  —9— 705 

in a m a n n e r  that as n e a r l y  as p r a c t i c a b l e  r e s u l t s  in an  e v e n  d i s ­

t r i b u t i o n  of g r a n t s  and loans to e n c o u r a g e  the s t a t e ' s  f o r e s t r y  

a n d  forest p r o d u c t s  ind u s t r y  a n d  g r a n t s  and loans to e n c o u r a g e  

the s t a t e ' s  m i n e r a l  industry.

(3) In a d d i t i o n  to the a p p r o p r i a t e d  funds, the fund s h all 

i n c l u d e  all r e p a y m e n t s  of p r i n c i p a l  and in t e r e s t  and e a r n i n g s

g e n e r a t e d  under a loan g r a n t e d  p u r-3-u a n tr.to - U N D E R  this act

PART.

(4) A p p r o p r i a t i o n s  m a d e  to the fund and i n t e r e s t  a n d  e a r n ­

ings g e n e r a t e d  by the fund shall DO not l apse T O  T H E  G E N E R A L  

F U N D  at the end of the fiscal year for w h i c h  an a p p r o p r i a t i o n  was

5
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1 m ade, but s h all r e m a i n  in the fund to be e x p e n d e d  as p r o v i d e d  in

2 th i s  —n et . PART.

3 Sec. -6- 704. (1) The -board- D E P A R T M E N T  s hall e s t a b l i s h  a

4 f o r e s t  a n d  m i n e r a l  r e s o u r c e  d e v e l o p m e n t  g r a n t  and loan p r o g r a m .

5 T h e  b o a r d  D E P A R T M E N T  shall p r o m u l g a t e  rules p ur s u a n t .fee -the

6 a d m i n i s -tr-a-tive p r o c e d u r e s.-a c t- -o f—1 9 6 9 ,—A et --N o -—306 of t h e P u b l ic

7 A c t s—of—1 9 6 9,—b e ing—se e t i-o-ns—24 .-20-)—t-o—24. 328- o f—th e M i c h i g an

8 C o m p i l e d L a w s-,— n e c e s s a r y  to i m p l e m e n t  the g r a n t  a n d  lo a n  p r o g r a m

9 p r o v i d e d  in this -ae t - PART.

10 (2) The -b o a r d - D E P A R T M E N T  shall a n n u a l l y  p u b l i s h  i n f o r m a -

11 tion a b o u t  g r a n t s  a n d  l o ans a v a i l a b l e  u n der this - a e t - P A R T  in a

12 m a n n e r  s e l e c t e d  by the - b o a r d- D E P A R T M E N T  as best c a l c u l a t e d  to

13 g i v e  n o t i c e  to p e r s o n s  l i k e l y  to be i n t e r e s t e d  in the g r a n t s  or

14 loans, or both.

15 (3) I n f o r m a t i o n  r e g a r d i n g  g r a n t s  and loans a v a i l a b l e  u n d e r

16 this --act - P A R T  and a p p l i c a t i o n  forms for g r a n t s  a n d  l o a n s  s h a l l

17 be d i s t r i b u t e d  by the b e a rd- D E P A R T M E N T  u p o n  request.

18 (4) A n  a p p l i c a t i o n  for a g r ant or loan u n d e r  this s e c t i o n

19 s h a l l  be on a fo r m  p r o v i d e d  by the - b o ar d - D E P A R T M E N T  a n d  s hall

20 c o n t a i n  i n f o r m a t i o n  r e q u i r e d  by the b o a r d. D E P A R T M E N T .

21 (5) T h e  b e a rd- D E P A R T M E N T  m a y  m a k e  a g r a n t  or a loan to a

22 p e r s o n  as d e t e r m i n e d  to be a p p r o p r i a t e  by the -bea rd D E P A R T M E N T

23 for any of the f o l l o w i n g  p r o j e c t s  that p e r t a i n  to new t e c h n o l o -

24 gies, i n n o v a t i v e  t e c h n o l o g i e s ,  or p r o c e d u r e s ,  p r o d u c t s ,  or m a r -

25 k e t i n g  t e c h n i q u e s ,  to e n c o u r a g e  the s t a t e’s f o r e s t r y  or f o r e s t

26 p r o d u c t s  i n d u s t r y  or the m i n e r a l  e x t r a c t i o n  and u t i l i z a t i o n

27 industry:

6
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1 (a) M a r k e t  d e v e l o p m e n t  projects.

2 (b) R e s o u r c e  b a s e  i n f o r m a t i o n  d e v e l o p m e n t  p r o j e c t s .

3 (c) F e a s i b i l i t y  study projects.

4 (d) R e s e a r c h  projects.

5 (e) D e v e l o p m e n t  projects.

6 (f) R e s e a r c h  and d e v e l o p m e n t  proje c t s .

7 (6) The b e a rd D E P A R T M E N T  m a y  requ i r e  that m a t c h i n g  f u nds

8 be p r o v i d e d  as a c o n d i t i o n  for m a k i n g  a g r ant or loan u n d e r  this

9 s ection.

10 (7) T h e  --bo a r d - D E P A R T M E N T  in m a k i n g  g r a n t s  and l o ans u n d e r

11 this s e c t i o n  shall co n s i d e r  all of the following:

12 (a) The p o t e n t i a l  for the p roject, if funded, to a s s i s t  the

13 f o r e s t  p r o d u c t s  i n d u s t r y  or the m i n e r a l  i n d u s t r y  in this state.

14 (b) The p o t e n t i a l  for the p roject, if funded, to c r e a t e  jobs

15 in the fo r e s t  p r o d u c t s  i n d u s t r y  or the m i n e r a l  i n d u s t r y  in this

16 state.

17 (c) If the a p p l i c a n t ' s  p r o j e c t  p r o p o s e s  the d e v e l o p m e n t  of a

18 n e w  t e c h n o l o g y  or product, the l i k e l i h o o d  that the t e c h n o l o g y  or

19 p r o d u c t  w o u l d  e n h a n c e  the c o m p e t i t i v e n e s s  of this s t a t e ' s  f o r e s t

20 p r o d u c t s  i n d u s t r y  or m i n e r a l  industry.

21 (d) If the a p p l i c a n t ' s  p r o j e c t  i n v o l v e s  the d e v e l o p m e n t  of a

22 new t e c h n o l o g y  or product, w h e t h e r  the a p p l i c a n t  p r o v i d e s  a fea-

23 s i b i l i t y  s tudy w i t h  r e s ults s u p p o r t i v e  of p r o j e c t  i n i t i a t i o n .

24 (e) T h e  p o t e n t i a l  for the p r o j e c t  to be a p p l i e d  or u t i l i z e d

25 by p e r s o n s  in this s t ate other than the app l i c a n t .

26 (f) The a b i l i t y  of the a p p l i c a n t  to c o n t r i b u t e  m a t c h i n g

27 f u n d s  for the project.

7
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1 (g) If the a p p l i c a n t ' s  p r o j e c t  i n v o l v e s  resea r c h ,  the

2 l i k e l i h o o d  that the a p p l i c a n t  m a y  q u a l i f y  for f u r t h e r  r e s e a r c h

3 g r a n t s  or l oans or f o l l o w - u p  g r a n t s  or l o ans f r o m  o t h e r  s o u r c e s .

4 (h) O t h e r  f a c t o r s  as c o n s i d e r e d  a p p r o p r i a t e  by the b e a rd -

5 D E P A R T M E N T .

6 (8) In d e t e r m i n i n g  the rate of i n t e r e s t  to be a s s e s s e d  o n

7 l o a n s  m a d e  u n der this ■ -aet-. PART, the b o a rd D E P A R T M E N T  s h a l l

8 s e l e c t  an  i n t e r e s t  rate that is b e l o w  the a v e r a g e  a n n u a l  e f f e c -

9 t i v e  p r i m e  l e n d i n g  rate for c o m m e r c i a l  b a n k s  as r e p o r t e d  b y  the

10 f e d e r a l  r e s e r v e  system.

11 Sec. —9— 705. (1) A n  a p p l i c a t i o n  for a g r a n t  or lo a n  m a d e

12 u n d e r  this .-a ct 1- P A R T  shall be r e v i e w e d  a n d  p r i o r i t i z e d  by the

13 -boa rd D E P A R T M E N T  ea c h  fi s c a l  year.

14 (2) Not less than 60 days p r i o r  to the end of e a c h  f i s c a l

15 year, the b o a r d  D E P A R T M E N T  shall rep o r t  the f o l l o w i n g  i n f o r m a -

16 t i o n  r e g a r d i n g  the g r a n t s  or loans m a d e  u n der this -aet- P A R T  to

17 the g o v e r n o r  and the l e g i slature:

18 (a) T h e  n a m e  a n d  a d d r e s s  of ea c h  p e r s o n  to w h o m  a g r a n t  or

19 l o a n  w a s  i s s u e d  d u r i n g  the r e p o r t i n g  year.

20 (b) T h e  n a t u r e  of the p r o j e c t  that r e c e i v e d  a g r a n t  or lo a n

21 d u r i n g  the r e p o r t i n g  year.

22 (c) The a m o u n t  of m o n e y  r e c e i v e d  by e a c h  p e r s o n  w h o  r e c e i v e d

23 a g r a n t  or loan d u r i n g  the r e p o r t i n g  year.

24 (d) The c o u n t y  in w h i c h  the p r o j e c t  is located.

25 (e) T h e  nu m b e r  of new e m p l o y m e n t  o p p o r t u n i t i e s ,  if any, that

26 r e s u l t e d  f r o m  g r a n t s  or loans m a d e  d u r i n g  the r e p o r t i n g  year.
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(f) The nu m b e r  of new e m p l o y m e n t  o p p o r t u n i t i e s ,  if any, that 

a r e  e x p e c t e d  to result fr o m  g r a n t s  or loans that are a n t i c i p a t e d  

in the next r e p o r t i n g  year.

P A R T  16 E N F O R C E M E N T  O F  LA W S  F O R  P R O T E C T I O N  O F  W I L D  BIRDS,

W I L D  ANI M A L S ,  A N D  FI S H

Sec. —+— 1601. - ft shall b e t h e d u t y - o f -the d i r e c t o r - of 

c o n s e r v a t i o n T H E  D E P A R T M E N T  and —of— any o f f i c e r  a p p o i n t e d  by 

h im .to e n f o re e T H E  D E P A R T M E N T  S H A L L  D O  A L L  O F  T H E  F O L L O W I N G :

(A) E N F O R C E  the s t a t u t e s  and laws of this s t a t e  for the p r o ­

tec t i o n ,  p r o p a g a t i o n ,  or p r e s e r v a t i o n  of w i l d  birds, w i l d  

a n i m a l s ,  a n d  fish. ——new in f o r c e o r h e r ea f t er e n a c b e d;—to 

e n f o r c e—the p r e v i s i o ns o f

(B) E N F O R C E  all other laws of this s tate n o w -.e x i s t i n g o r

h e re a f t er e n a e t e d or.p r o m u l g a t e d  wh-ich T H A T  p e r t a i n  to the

p o w e r s  a n d  d u t i e s  of the d i re c t o r -of c o n s e r v a t i o n  D E P A R T M E N T  or 

the c o m m i s s i o n .  of c o n s e rvation;—to b ring

(C) B R I N G  or c a use to be b r o u g h t  or —bo- p r o s e c u t e  or c a u s e  

to be p r o s e c u t e d  a c t i o n s  and p r o c e e d i n g s  in the na m e  of the 

p e o p l e  of -the T H I S  s t ate for the p u r p o s e  of p u n i s h i n g  any 

p e r s o n  for the v i o l a t i o n  of said s t a t u t e s  or laws D E S C R I B E D  IN

T H I S  SECTION. S u eh .a c t i o n s  and p r o c e e d i n g s s h all b e b r o u g ht—i-n

t h e - n a m e  of t h e p e o p le in t-ike- c a s e s  in-.t h e s a m e c ou rts a n d  u n d e r

t h e—sa m e p r o c e d u r e-as th e y --ma y  n o w -o r m ay he reaf te r - b e-.breugh-b.by

a n y  i n d i v i d u a l  or by t h e p ro s e c ut i n g a t t o r n e ys -of—th e1 --sev e ral 

c o u n -ties u n d er a n d -by v i r t u e—of any- s t a t u t e o r—law - n o w - e x i st i ng 

or h e re a f t e r -e n a c t e d ..
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1 Sec. —2— 1602. (1) The ■ d i r e c t o r.--of eo n s e rrett i o n -

2 D E P A R T M E N T ,  or a n y  A N  o f f i c e r  a p p o i n t e d  by h i m  T H E

3 D E P A R T M E N T ,  m a y  m a k e F I L E  A  c o m p l a i n t  and -c a u s e C O M M E N C E  p r o -

4 c e e d i n g s  t o - b e c o m m e n c e d  a g a i n s t  any p e r s o n  for a v i o l a t i o n  of

5 a n y  of the laws or s t a t u t e s  m e n t i o n e d . D E S C R I B E D  in s e c t i o n  ~+

6 of-.th i s -.a c t 1601, w i t h o u t  the s a n c t i o n  of the p r o s e c u t i n g  a t t o r -

7 ney of the c o u n t y  in w h i c h  -stieh T H E  p r o c e e d i n g s  a r e  c o m m e n c e d .

8 ——and  in IN s u c h  A  case, -sttch- T H E  o f f i c e r  .sha-1 1 IS not .b e-

9 o b l i g e d  to f u r n i s h  s e c u r i t y  for costs. G a i d  d i r ec t o r  T H E

10 D E P A R T M E N T ,  or .a n y .of -said -office r s A N  O F F I C E R  A P P O I N T E D  BY  T H E

11 D E P A R T M E N T ,  m a y  a p p e a r  for the p e o p l e  in any c o urt of c o m p e t e n t

12 j u r i s d i c t i o n  in a n y  c a s e s  for v i o l a t i o n  of a n y  of .s a i d- T H E

13 s t a t u t e s  or laws D E S C R I B E D  IN S E C T I O N  1601, a n d  M A Y  p r o s e c u t e

14 the .s a m e C A S E S  in the same m a n n e r  a n d  w i t h  the sa m e  a u t h o r i t y

15 as the p r o s e c u t i n g  a t t o r n e y  of any c o u n t y  in w h i c h  s u c h T H E

16 p r o c e e d i n g s  a r e  c o m m e n c e d ,  and m a y  si g n  v o u c h e r s  for the p a y m e n t

17 of jurors' or ■ w i tn ess-1 . W I T NESSES' fees in .stte h- T H O S E  c a s e s  in

18 the sa m e  m a n n e r  a n d  w i t h  the same a u t h o r i t y  as p r o s e c u t i n g  a t t o r -

19 neys in c r i m i n a l  cases. W h e n e v e r  -a n y - o f s a i d o f f i c e rs h a v e A N

20 O F F I C E R  A P P O I N T E D  BY T H E  D E P A R T M E N T  H A S  p r o b a b l e  c a u s e  to b e l i e v e

21 that a n y  of the a f o r e sa i d  s t a t u t e s  or laws M E N T I O N E D  IN

22 S E C T I O N  1601 h a v e  b e e n  or are b e ing v i o l a t e d  by a n y  p a r t i c u l a r

23 p e r s o n ,  .t h ey  s h a i i .h a v e- T H E  O F F I C E R  H A S  T H E  p o w e r  to search,

24 w i t h o u t  w a r r a n t ,  any boat, c o n v e y a n c e ,  v e h i c l e ,  a u t o m o b i l e ,  fish

25 box, fi s h  basket, ga m e  bag, g a m e  coat, or any o t h e r  r e c e p t a c l e  or

26 pl a c e ,  e x c e p t  d w e l l i n g s  or d w e l l i n g  houses, or w i t h i n  the

27 c u r t i l a g e  of any d w e l l i n g  house, in w h i c h  nets, h u n t i n g  or
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1 f i s h i n g  .a p p a r a tus A P P A R A T U S E S  or a p p l i a n c e s ,  w i l d  birds, w i l d

2 a n i m a l s ,  or f i s h  m a y  be p o s s e s s e d ,  kept, or c a r r i e d  by s u c h T H E

3 p e r s o n ,  a n d  -any o f .said o f f i c e rs A N  O F F I C E R  A P P O I N T E D  BY T H E

4 D E P A R T M E N T  m a y  e nter into or upon a n y  p r i v a t e  or p u b l i c  p r o p e r t y

5 for s u c h T H A T  p u r p o s e  or for the p u r p o s e  of p a t r o l l i n g ,  o r

6 i n v e s t i g a t i n g ,  or e x a m i n i n g  w h e n  he O R  SHE has p r o b a b l e  c a u s e  for

7 b e l i e v i n g  that any of the a f o r e s a i d  s t a t u t e s  or laws D E S C R I B E D

8 IN S E C T I O N  1601 ha v e  be e n  or are b e i n g  v i o l a t e d  t h e reon O N  T H A T

9 P R O P E R T Y .  T h e  t e r m  "p r i v a t e  p r o p e r t y "  as u s e d  h e re in.s h a l l. IN

10 T H I S  P A R T  D O E S  not i n c lude d w e l l i n g s  or d w e l l i n g  h o u s e s  —— or

11 that w h i c h  is w i t h i n  the c u r t i l a g e  of any d w e l l i n g  house. -S aid--

12 A N  o f f i c e r  A P P O I N T E D  BY T H E  D E P A R T M E N T  shall at a n y  and all t i m e s

13 s e i z e  a n d  take p o s s e s s i o n  of any and all nets, h u n t i n g  or f i s h i n g

14 a p p a r a t u s  A P P A R A T U S E S  or a p p l i a n c e s ,  or o t h e r  p r o p e r t y ,  w i l d

15 birds, w i l d  ani m a l s ,  or fish, or any p a r t  or p a r t s  thereof, w h i c h

16 h a v e  b e e n  caught, taken, killed, shipped, or had in p o s s e s s i o n  or

17 u n der co n t r o l ,  at a time, in a manner, or for a p u r p o s e ,  c o n t r a r y

18 to a n y  of the a f o r e s a i d  s t a t u t e s  or laws D E S C R I B E D  IN

19 S E C T I O N  1601, and s u c h T H E  s e i z u r e  m a y  be m a d e  w i t h o u t  a

20 w a r r a n t .  N o A  c o m m o n  c a r rier shall b e h e ld IS N O T  r e s p o n s i -

21 ble -.i n • FOR d a m a g e s  or o t h e r w i s e  to any owner, shipper, or c o n -

22 s i g n e e  by re a s o n  of any such seizure. W h e n  A  c o m p l a i n t  s h a l l

23 be— IS m a d e  on o a t h  to any m a g i s t r a t e  a u t h o r i z e d  to issue w a r -

24 r ants in c r i m i n a l  c ases —7— that any wi l d  birds, w i l d  a n i m a l s ,  or

25 fish, o r - any pa r t  or p a rts - ther e o f  OF  W I L D  BIRDS, W I L D  A N I -

26 MALS, OR  FISH, or any nets, h u n t i n g  or f i s h i n g  a p p a ra t u s-.

27 A P P A R A T U S E S  or a p p l i a n c e s ,  or other p r o p e r t y  -7— hav e  b e e n  or a r e
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1 b e i n g  k i l led, taken, .or- caught, - o r -  had in p o s s e s s i o n  —7— or

2  h a d . u n d e r  con t r o l ,  or shipped, c o n t r a r y  to the -a-f o r e s a i d

3 s t a t u t e s  or laws D E S C R I B E D  IN S E C T I O N  1601, and that the cora-

4 p l a i n a n t  b e l i e v e s  s a m e T H E  P R O P E R T Y  to be stored, kept, or c o n -

5 c e a l e d  in a n y  p a r t i c u l a r  h o u s e  or place, -suc h T H E  m a g i s t r a t e ,

6 if he —be— OR S H E  IS s a t i s f i e d  that t h e r e  is p r o b a b l e  c a u s e  for

7 s u c h T H E  belief, shall issue a w a r r a n t  to s e a r c h  for ■■ s u e h  T H E

8 p r o p e r t y .  S u c h  T H E  w a r r a n t  shall be d i r e c t e d  to the d i r e c t o r

9 of c o ns e r v a t ion D E P A R T M E N T ,  or any A N  o f f i c e r  a p p o i n t e d  by

10  h i m - T H E  D E P A R T M E N T ,  or to any o t her p e a c e  o f f i c e r .  A l l  w i l d

1 1  birds, w i l d  a n i m a l s ,  -or- fish, -o r. nets, -or . boats, - o r. f i s h -

12 ing or h u n t i n g  a p p l i a n c e s  or a p p a r a t u s  A P P A R A T U S E S ,  or autorao-

13 b i l e s  — 7—  or o t h e r  p r o p e r t y  —— of a n y  ki n d  s e i z e d  by -a n y -of

14 s a i d - o f f ic e rs A N  O F F I C E R  shall be t u r n e d  over to the -dir e c to r

15 of c o n s e r v a t ion D E P A R T M E N T  to be he l d  by h i m  T H E  D E P A R T M E N T

16 s u b j e c t  to the o r d e r  of the court as -h e r e i n a f t er p r o v i d e d  IN

17 T H I S  PART.

18 (2) For the p u r p o s e s  of this act PART, " p r o b a b l e  c a u s e "  or

19 " p r o b a b l e  c a u s e  to b e l i e v e "  s h a l l—be co n s i d e red- t o  b e IS

20 p r e s e n t  on the p a r t  of a p e a c e  o f f i c e r  w h er e IF t h e r e  are f a c t s

21 ■ w h i c h T H A T  w o u l d  induce any f a i r - m i n d e d  -■man- P E R S O N  of a v e r a g e

2 2  i n t e l l i g e n c e  a n d  j u d g m e n t  to b e l i e v e  that a law or s t a t u t e  h a d

23 b e e n  v i o l a t e d  or was b e i n g  v i o l a t e d  c o n t r a r y  to any of the

24 a f o r e s a i d  s t a t u t e s  or laws D E S C R I B E D  IN S E C T I O N  1601.

25 Sec. —9— 1603. (1) The f o l l o w i n g  c o u r t s  sh a l l  h a v e  j u r i s -

26 d i c t i o n  to d e t e r m i n e  w h e t h e r  s e i z e d  p r o p e r t y  s hall be c o n f i s c a t e d

27 as p r o v i d e d  in s e c t i o n  —4— 1604:
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1 (a) T h e  c o m m o n  p l e a s  court of the city of D e t r o i t ,  if the

2 p r o p e r t y  is s e i z e d  in the ci t y  of D e t r o i t  and if the p r o p e r t y  is

3 not a p p r a i s e d  by the o f f i c e r  s e i z i n g  the p r o p e r t y  at m o r e  th a n

4 $ 1 0 , 0 0 0 . 0 0  in value.

5 (b) The d i s t r i c t  court, if the p r o p e r t y  is s e i z e d  w i t h i n

6 this state, other than in a city h a v i n g  a m u n i c i p a l  c o u r t  or a

7 c o m m o n  p l e a s  c o urt or in a v i l l a g e  s e r v e d  by a m u n i c i p a l  court,

8 a n d  if the p r o p e r t y  is not a p p r a i s e d  by the o f f i c e r  s e i z i n g  the

9 p r o p e r t y  at m o r e  than $ 1 0 , 0 0 0 . 0 0  in value.

10 (c) A  m u n i c i p a l  court, if the p r o p e r t y  is s e i z e d  in a c i t y

11 h a v i n g  a m u n i c i p a l  court or in a v i l l a g e  s e r v e d  by a m u n i c i p a l

12 c o u r t  a n d  if the p r o p e r t y  is not a p p r a i s e d  by the o f f i c e r

13 s e i z i n g  the p r o p e r t y  at m o r e  than $ 1 , 5 0 0 . 0 0  in value.

14 (d) T h e  c i r c u i t  court, if the p r o p e r t y  is s e i z e d  w i t h i n  this

15 s t a t e  a n d  if the p r o p e r t y  e x c e e d s  the v a l u e  s p e c i f i e d  in s u b d i v i -

16 s i o n  (a), (b), or (c) as a p p r a i s e d  by the o f f i c e r  s e i z i n g  the

17 p r o p e r t y .

18 (2) If the c i r c u i t  court has j u r i s d i c t i o n  u n der s u b s e c t i o n

19 (1), the p r o c e e d i n g  shall be c o m m e n c e d  in the c o u n t y  in w h i c h  the

20 p r o p e r t y  is seized.

21 (3) If the d i s t r i c t  court has j u r i s d i c t i o n  u n d e r  s u b s e c t i o n

22 (1), v e n u e  for a p r o c e e d i n g  shall be as follows:

23 (a) In the c o u n t y  in w h i c h  the p r o p e r t y  is seized, if the

24 p r o p e r t y  is s e i z e d  in a d i s t r i c t  of the first class.

25 (b) In the d i s t r i c t  in w h i c h  the p r o p e r t y  is seized, if the

26 p r o p e r t y  is s e i z e d  in a d i s t r i c t  of the s e c o n d  or t h i r d  class.
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1 Sec. —4— 1604. (1) The o f f i c e r  s e i z i n g  the p r o p e r t y  s h a l l

2 f i l e  a v e r i f i e d  c o m p l a i n t  in the c ourt h a v i n g  j u r i s d i c t i o n  a n d

3 v e n u e  o v e r  the s e i z u r e  of the p r o p e r t y  p u r s u a n t  to s e c t i o n  —3—

4 1603. T h e  c o m p l a i n t  shall set f o r t h  the k i n d  of p r o p e r t y  s e i z e d ,

5 the ti m e  a n d  p l a c e  of the seizure, the r e a s o n s  for the s e i z u r e ,

6 a n d  a d e m a n d  for the p r o p e r t y ' s  c o n d e m n a t i o n  a n d  c o n f i s c a t i o n .

7 U p o n  the f i l i n g  of the c o m p l a i n t ,  an o r d e r  s hall be i s s u e d

8 r e q u i r i n g  the o w n e r  to sh o w  c a u s e  w h y  the p r o p e r t y  s h o u l d  not be

9 c o n f i s c a t e d .  T h e  s u b s t a n c e  of the c o m p l a i n t  s h a l l  be s t a t e d  in

10 the order. The o r d e r  to s h o w  c a u s e  s h all fix the time for s e r v -

11 ice of the o r d e r  and for the h e a r i n g  on the p r o p o s e d  c o n d e m n a t i o n

12 a n d  c o n f i s c a t i o n .

13 (2) The o r d e r  to s h o w  c a u s e  shall be s e r v e d  on the o w n e r  of

14 the p r o p e r t y  as so o n  as p o s s i b l e ,  but not less th a n  7 d a y s  b e f o r e

15 the c o m p l a i n t  is to be heard. The court, for c a u s e  shown, m a y

16 he a r  the c o m p l a i n t  on s h o r t e r  notice. If the o w n e r  is not k n o w n

17 or c a n n o t  be found, n o t i c e  m a y  be s e r v e d  in 1 or m o r e  of the fo l -

18 l o w i n g  ways:

19 (a) By p o s t i n g  a c o p y  of the o r d e r  in 3 p u b l i c  p l a c e s  for 3

20 c o n s e c u t i v e  w e e k s  in the c o u n t y  in w h i c h  the s e i z u r e  w a s  m a d e  a n d

21 by s e n d i n g  a c o p y  of the o r d e r  by r e g i s t e r e d  m a i l  to the last

22 k n o w n  a d d r e s s  of the owner. If the last k n o w n  a d d r e s s  of the

23 o w n e r  is not known, m a i l i n g  a co p y  of the o r der is not r e q u i r e d .

24 (b) By p u b l i s h i n g  a c o p y  of the o r d e r  in a n e w s p a p e r  o n c e

25 e a c h  w e e k  for 3 c o n s e c u t i v e  w e e k s  in the c o u n t y  w h e r e  the s e i z u r e

26 w a s  m a d e  a n d  by s e n d i n g  a c o p y  of the o r der by r e g i s t e r e d  m a i l  to

27 the last k n o w n  a d d r e s s  of the owner. If the last k n o w n  a d d r e s s
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1 of the o w n e r  is not known, m a i l i n g  a copy of the o r d e r  is not

2 r e q u ired.

3 (c) In s u c h  a m a n n e r  as the court directs.

4 (3) U p o n  the h e a r i n g  of the c o m p l a i n t ,  if the c o u r t  d e t e r -

5 m i n e s  that the p r o p e r t y  m e n t i o n e d  in the p e t i t i o n  was c a u g h t ,

6 k i l led, p o s s e s s e d ,  shipped, or us e d  c o n t r a r y  to law, e i t h e r  by

7 the o w n e r  or by a p e r s o n  l a w f u l l y  in p o s s e s s i o n  of the p r o p e r t y

8 u n d e r  an a g r e e m e n t  w i t h  the owner, an o r der m a y  be m a d e  c o n d e m n -

9 ing a n d  c o n f i s c a t i n g  the p r o p e r t y  and d i r e c t i n g  its s a l e  or o t h e r

10 d i s p o s a l  by the .d i-r-e-etor of t h e d e p a r t m e n t ,  of n a t u r a l

1 1 re s o u r c e s — the p r o c e e d s  from w h i c h  shall be p a i d  in t o  the s t a t e

12 t r e a s u r y  and c r e d i t e d  to the game and fish p r o t e c t i o n  fund

13 C R E A T E D  IN P A R T  435. If the owner or p e r s o n  l a w f u l l y  in p o s s e s -

14 s i o n  of the p r o p e r t y  s e i z e d  signs a p r o p e r t y  release, a c o u r t

15 p r o c e e d i n g  sha 1-1 - IS not b e- necessary. At the h e a r i n g ,  if the

16 c o u r t  d e t e r m i n e s  that the p r o p e r t y  was not caught, k i l led, p o s -

17 sessed, sh i p p e d ,  or us e d  c o n t r a r y  to law, the c o u r t  s h a l l  o r d e r

18 the d i r e c tor of t h e d e p a r t m e n t  of n a tu r a l .r e s o u r c e s - to r e t u r n

19 the p r o p e r t y  i m m e d i a t e l y  to its owner.

20 Sec. -5- 1605. T h e  p r o c e e d i n g s  for the c o n d e m n a t i o n  a n d

21 c o n f i s c a t i o n  of a n y  p r o p e r t y  under th e .p -rovisions-o-f ■- this a c t

22 s h a l l  b e . P A R T  A R E  s u b j e c t  to r e v i e w  or c e r t i o r a r i  as h ere-in-

23 p r o v i d e d  IN T H I S  PART. A  writ of c e r t i o r a r i  m a y  be i s s u e d  w i t h i n

24 10 d a y s  a f t e r  final j udgment and d e t e r m i n a t i o n  in a n y  c o n d e m n a -

25 ti o n  p r o c e e d i n g  for the p u r p o s e  of r e v i e w i n g  any e r ror in s u ch-

26 T H E  p r o c e e d i n g .  N o t i c e  of .such T H E  c e r t i o r a r i  s hall be s e r v e d

27 u p o n  the d i r e c tor o f co n s e r v a ti o n- D E P A R T M E N T  w i t h i n  10 d a y s
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1 a f t e r  the d a t e  of issue, in the same m a n n e r  as n o t i c e  is r e q u i r e d

2 to be g i v e n  of c e r t i o r a r i  for r e v i e w i n g  j u d g m e n t s  r e n d e r e d  by a

3 j u s t i c e  of the peace, and the writ s h all be i s s u e d  a n d  s e r v e d  a n d

4 b o n d  g i v e n  a n d  a p p r o v e d  in the s a m e  m a n n e r  as is r e q u i r e d  for

5 r e v i e w i n g  j u d g m e n t s  by ju s t i c e s  of the peace.

6 Sec. —6— 1606. (1) The d i r e c tor of t h e d e p a r t m e n t  -o-f

7 n a t u ral r e so u r c es- a n d  c o n s e r v a t i o n  o f f i c e r s  a p p o i n t e d  by the

8 d i r e ct o r  D E P A R T M E N T  a r e  p e a c e  o f f i c e r s  v e s t e d  w i t h  all the

9 p o w e r s ,  p r i v i l e g e s ,  p r e r o g a t i v e s ,  a n d  i m m u n i t i e s  c o n f e r r e d  u p o n

10 p e a c e  o f f i c e r s  by the g e n e r a l  laws of this state; h a v e  the s a m e

11 p o w e r  to s e r v e  c r i m i n a l  p r o c e s s  as sheri f f s ;  h a v e  the s a m e  r i g h t

12 as s h e r i f f s  to r e q u i r e  aid in e x e c u t i n g  p r o c e s s ;  a n d  a r e  e n t i t l e d

13 to the sa m e  fees as s h e r i f f s  in p e r f o r m i n g  t h o s e  d u t ies.

14 (2) T h e  d i r e c t o r D E P A R T M E N T  m a y  c o m m i s s i o n  s t a t e  p a r k

15 o f f i c e r s  to e n f o r c e  w i t h i n  the b o u n d a r i e s  of the s t a t e  p a r k s

16 r u l e s  p r o m u l g a t e d  by the d e p a r t m e n t  p u r s u a n t  to t h e

1 7 Adfflinistrative P r o c e d u r e s A e t of—1 9 6 9, A et N o .—306 o f t h e 1 Pttbli-e

1 8 A c t s  o f—1 9 6 9 ,—as a m e n d e d >—be ing- -s e c t i o n s  24 ; 2 0 1—to 24 .326 of t h e

19 M i c h i g an C o m p i l e d ' Laws, and any laws of this s t a t e  s p e c i f i e d  in

20 t h o s e  r u l e s  as e n f o r c e a b l e  by c o m m i s s i o n e d  s t a t e  p a r k  o f f i c e r s .

21 In p e r f o r m i n g  t h o s e  e n f o r c e m e n t  a c t i v i t i e s ,  c o m m i s s i o n e d  s t a t e

22 p a r k  o f f i c e r s  are v e s t e d  wi t h  the powe r s ,  p r i v i l e g e s ,  p r e r o g a -

23 tives, a n d  i m m u n i t i e s  c o n f e r r e d  up o n  p e a c e  o f f i c e r s  u n d e r  the

24 laws of this state.

25 (3) If a c o n s e r v a t i o n  o f f i c e r  or a s t a t e  p a r k  o f f i c e r  c o m -

26 m i s s i o n e d  p u r s u a n t  to s u b s e c t i o n  (2) a r r e s t s  a p e r s o n  w i t h o u t

27 w a r r a n t  for a m i s d e m e a n o r  c o m m i t t e d  in the o f f i c e r ' s  p r e s e n c e
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that is p u n i s h a b l e  by i m p r i s o n m e n t  for not m o r e  than 90 d a y s  or a 

fine, or both, i n s t e a d  of i m m e d i a t e l y  b r i n g i n g  the p e r s o n  for 

a r r a i g n m e n t  by the court h a v i n g  j u r i s d i c t i o n ,  the o f f i c e r  m a y  

i s s u e  to a n d  s erve upon the p e r s o n  an a p p e a r a n c e  t i c k e t  —— as 

a u t h o r i z e d  by s e c t i o n s  9a to 9g of c h a p t e r  IV of the c o d e  of 

c r i m i n a l  p r o c e d u r e ,  Act No. 175 of the P u b l i c  A c t s  of 1927, -as 

a m e n d e d ? b e ing s e c t i o n s  7 6 4 . 9 a  to 7 6 4 . 9g of the M i c h i g a n  

C o m p i l e d  Laws.

(4) A n  a p p e a r a n c e  p u r s u a n t  to an a p p e a r a n c e  t i c k e t  m a y  be 

m a d e  in person, by r e p r e s e n t a t i o n ,  or by mail. If a p p e a r a n c e  is 

m a d e  by r e p r e s e n t a t i o n  or mail, a d i s t r i c t  judge, a m u n i c i p a l  

judge, or a judge of r e c o r d e r ' s  court of D e t r o i t  —7— ma y  a c c e p t  a 

p l e a  of g u i l t y  and p a y m e n t  of a fine and c o s t s  on or b e f o r e  the 

d e f i n i t e  c ourt d a t e  i n d i c a t e d  on the a p p e a r a n c e  ticket, or m a y  

a c c e p t  a p l e a  of not g u i l t y  for p u r p o s e s  of a r r a i g n m e n t ,  b o t h  

w i t h  the same ef f e c t  as though the p e r s o n  p e r s o n a l l y  a p p e a r e d  

b e f o r e  the court. If a p p e a r a n c e  is m a d e  by r e p r e s e n t a t i o n  or 

mail, a d i s t r i c t  court m a g i s t r a t e  m a y  a c c e p t  a p l e a  of g u i l t y  

u p o n  an a p p e a r a n c e  ticket a n d  p a y m e n t  of a fine a n d  c o s t s  on  or 

b e f o r e  the d e f i n i t e  court da t e  i n d i c a t e d  on the a p p e a r a n c e  t i c k e t  

for t h ose o f f e n s e s  w i t h i n  the m a g i s t r a t e ' s  j u r i s d i c t i o n ,  as p r e ­

s c r i b e d  by s e c t i o n  8511 of the -■Rev i sed J u d i c a t u re A c t R E V I S E D  

J U D I C A T U R E  A C T  of 1961, Act No. 236 of the P u b l i c  A c t s  of 1961,

as.a m e n d ed > b eing s e c t i o n  600.8511 of the M i c h i g a n  C o m p i l e d

Laws, or m a y  a c c e p t  a p l e a  of not g u i l t y  for p u r p o s e s  of a r r a i g n ­

ment, if a u t h o r i z e d  to do so by the judge of the d i s t r i c t  c o u r t  

d i s t r i c t ,  w i t h  the same effect as though the p e r s o n  p e r s o n a l l y
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1 a p p e a r e d  b e f o r e  the court. The court, by g i v i n g  not less t h a n  5

2 days' n o t i c e  of the da t e  of a p p e a r a n c e ,  m a y  r e q u i r e  a p p e a r a n c e  in

3 p e r s o n  at the p l a c e  d e s i g n a t e d  in the a p p e a r a n c e  ticket.

4 (5) T h i s  s e c t i o n  does not p r e v e n t  the e x e c u t i o n  of a w a r r a n t

5 for the a r r e s t  of the p e r s o n  as in o ther c a s e s  of m i s d e m e a n o r s  if

6 n e c e s s a r y .

7 (6) If a p e r s o n  f a ils to appear, the court, in a d d i t i o n  to

8 the fine a s s e s s e d  if the p e r s o n  is f o und g u i l t y  for the o f f e n s e

9 c o m m i t t e d ,  m a y  a d d  to the fine a n d  c o s t s  l e v i e d  a g a i n s t  the

10 p e r s o n  a d d i t i o n a l  c o sts i n c u r r e d  in c o m p e l l i n g  the a p p e a r a n c e  of

11 the p e r s o n ,  w h i c h  a d d i t i o n a l  c o s t s  s hall be r e t u r n e d  to the g e n -

12 er a l  fund of the unit of g o v e r n m e n t  i n c u r r i n g  the costs.

13 (7) T h e  d i rector of t h e . d e p a r t m e n t ,  o f .n a t u ral

14 r e s o u rc e s -, ■ in c o n j u n c t i o n  w i t h  the M i c h i g a n  s t a t e  e m p l o y e e s

15 a s s o c i a t i o n  of the A m e r i c a n  f e d e r a t i o n  of state, county, a n d

16 m u n i c i p a l  e m p l o y e e s  and the M i c h i g a n  p r o f e s s i o n a l  e m p l o y e e s  s o c i -

17 ety, s h a l l  s t u d y  the f e a s i b i l i t y  of a l l o w i n g  f u l l - t i m e  e m p l o y e e s

18 of the d e p a r t m e n t  of n a t u r a l  r e s o u rc es to p e r f o r m  the d u t i e s  of

19 c o n s e r v a t i o n  o f f i c e r s  u n der c e r t a i n  c i r c u m s t a n c e s .

20 Sec. -6 a- 1607. (1) The d i r e c t o r.o f 1 - the- d e p a r t m e n t  —o€

21 na-ttir a l re sou-rees-  m a y  a p p o i n t  p e r s o n s  to f u n c t i o n  as v o l u n t e e r

22 c o n s e r v a t i o n  o f f i c e r s .  A  v o l u n t e e r  c o n s e r v a t i o n  o f f i c e r  s h a l l  be

23 a p p o i n t e d  to a s s i s t  a c o n s e r v a t i o n  o f f i c e r  in the p e r f o r m a n c e  of

24 the c o n s e r v a t i o n  o f f i c e r ' s  duties. W h i l e  a v o l u n t e e r  c o n s e r v a -

25 t i o n  o f f i c e r  is a s s i s t i n g  a c o n s e r v a t i o n  o f f i c e r ,  the v o l u n t e e r

26 c o n s e r v a t i o n  o f f i c e r  s h all .-have . H A S  the sa m e  i m m u n i t y  f r o m

27 c i v i l  l i a b i l i t y  as a c o n s e r v a t i o n  of f i c e r ,  and s h all be t r e a t e d
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1 in the sa m e  m a n n e r  as an o f f i c e r  or e m p l o y e e  under s e c t i o n  8 of

2 Act No. 170 of the P u b l i c  A c t s  of 1964, b e i n g  s e c t i o n  6 9 1 . 1 4 0 8  of

3 the M i c h i g a n  C o m p i l e d  Laws. T h e  v o l u n t e e r  c o n s e r v a t i o n  o f f i c e r

4 s h all not c a r r y  a f i r e a r m  w h i l e  f u n c t i o n i n g  as a v o l u n t e e r  co n -

5 s e r v a t i o n  officer.

6 (2) As u s e d  in this section, " v o l u n t e e r "  m e a n s  a p e r s o n  w h o

7 p r o v i d e s  his or her s e r v i c e  as a c o n s e r v a t i o n  o f f i c e r  w i t h o u t

8 pay.

9 (3) To  q u a l i f y  as a v o l u n t e e r  c o n s e r v a t i o n  o f f i c e r ,  a p e r s o n

10 s h a l l  m e e t  all of the f o l l o w i n g  q u a l i f i c a t i o n s :

11 (a) H a v e  no f e l o n y  c o n v i c t i o n s .  In d e t e r m i n i n g  w h e t h e r  the

12 p e r s o n  has a f e l o n y  c o n v i c t i o n ,  the p e r s o n  s h all p r e s e n t  d o c u m e n -

13 t a t i o n  to the d e p a r t m e n t  of n a t ural re s o u rc e s - that a c r i m i n a l

14 r e c o r d  c h e c k  t h r o u g h  the law e n f o r c e m e n t  i n f o r m a t io nal

15 I N F O R M A T I O N  n e t w o r k  has be e n  c o n d u c t e d  by a law e n f o r c e m e n t

16 agency.

17 (b) --‘Pe n- H A V E  C O M P L E T E D  10 h ours of t r a i n i n g  c o n d u c t e d  by

18 the law e n f o r c e m e n t  d i v i s i o n  of the d e p a r t m e n t ,  of n a t ural

1 9 re s o u r c e s .

20 (4) U p o n  c o m p l i a n c e  wi t h  s u b s e c t i o n  (3) a n d  u p o n  r e c o m m e n d a -

21 tion by the d e p a r t m e n t ,  of n a t u ral re so u r c e s ,-. a p e r s o n  m a y  be

22 a p p o i n t e d  as a v o l u n t e e r  c o n s e r v a t i o n  o f ficer. A n  a p p o i n t m e n t

23 s h a l l  be v a l i d  for 3 years. At the c o m p l e t i o n  of the 3 years,

24 the v o l u n t e e r  c o n s e r v a t i o n  o f f i c e r  shall c o m p l y  w i t h  the r e q u i r e -

25 m e n t s  of s u b s e c t io n s—(-3-)—atwi—f4 ) TH I S  S E C T I O N  in o r d e r  to be

26 r e a p p o i n t e d  as a v o l u n t e e r  c o n s e r v a t i o n  officer.
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1 (5) A  v o l u n t e e r  c o n s e r v a t i o n  o f f i c e r ' s  a p p o i n t m e n t  .-sha l l

2 be— IS v a l i d  o n l y  if the v o l u n t e e r  c o n s e r v a t i o n  o f f i c e r  is o n

3 a s s i g n m e n t  with, and in the c o m p a n y  of, a c o n s e r v a t i o n  o f f i c e r .

4 Sec. 1608. A n y  A  p e r s o n  w h o  s h all k n o w i n g l y  or

5 w i l f u l l y  o b s t r u c t  W I L L F U L L Y  O B S T R U C T S ,  .-resist- R E S I S T S ,  or

6 o p p o s e O P P O S E S  the d i r e ctor of c o n s e r v a t ion o r D E P A R T M E N T ,

7 - a n y  A N  o f f i c e r  a p p o i n t e d  by him- T H E  D E P A R T M E N T ,  or a n y  o t h e r

8 p e a c e  o f f i c e r  in the p e r f o r m a n c e  of the d u t i e s  and - t h e- e x e c u -

9 t i o n  of the p o w e r s  p r e s c r i b e d  - h e r e in IN T H I S  P A R T  or in a n y

10 s t a t u t e  or law, .or-- in m a k i n g  an a r r e s t  or s e a r c h  as p r o v i d e d

11 h e re in IN T H I S  PART, or in s e r v i n g  or a t t e m p t i n g  to s e r v e  or

12 e x e c u t e  a n y  p r o c e s s  or w a r r a n t  is s u e d  by la w f u l  a u t h o r i t y ,  or w h o

13 s h a l l  o b s t r u c t,—resi-st, o p p ose, a s sault, b e at or -wound-

14 O B S T R U C T S ,  R E S I S T S ,  O P P O S E S ,  A S S A U L T S ,  BEATS, O R  W O U N D S  the s a i d

15 d i r e c tor of co n s e r v a t i o n  or D E P A R T M E N T ,  any o f f i c e r  a p p o i n t e d  by

16 h i m  T H E  D E P A R T M E N T ,  or any other p e a c e  o f f i c e r  w h i l e  T H E

17 D E P A R T M E N T  O R  O F F I C E R  IS l a w f u l l y  m a k i n g  an a r r e s t  or s e a r c h ,  —ere

18 w h i l e . l a w f u l l y  s e r v i n g  or a t t e m p t i n g  to s e r v e  or e x e c u t e  a n y

19 s u c h  p r o c e s s  or w a rrant, or .w h i l e . l a w f u l l y  e x e c u t i n g  or

20 a t t e m p t i n g  to e x e c u t e  —j — or l a w f u l l y  p e r f o r m i n g  or a t t e m p t i n g  to

21 p e r f o r m  a n y  of the p o w e r s  a n d  d u t i e s  p r o v i d e d  for in the

22 a f o re s a i d  s t a t u t e s  or laws D E S C R I B E D  IN S E C T I O N  1601, ■sha l l

23 b e -  IS g u i l t y  of a m i s d e m e a n o r ,  and s h a H r -be- p u n i s h e d

24 P U N I S H A B L E  as p r o v i d e d  - for- in s e c t i o n  479 of T H E  M I C H I G A N  P E N A L

25 CODE, A c t  No. 328 of the P u b l i c  A c t s  of 1931, a s a m e n d e d, b e i n g

26 s e c t i o n  7 5 0 . 4 7 9  of the M I C H I G A N  C o m p i l e d  Laws, -of—1040;- In

27 m a k i n g  an a r r e s t  or s e a r c h  as p r o v i d e d  ■ he r e in IN T H I S  PART, or
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in s e r v i n g  or a t t e m p t i n g  to s e rve or e x e c u t e  any p r o c e s s  or 

w a r r a n t ,  the .d i rec t o r -of c o n s e r v a t i o n  -or D E P A R T M E N T ,  a n y  o f f i ­

cer a p p o i n t e d  by .him- T H E  D E P A R T M E N T ,  or a n y  o t h e r  p e a c e  o f f i c e r

s h a l l  i d e n t i f y  h i m s e l f  OR  H E R S E L F  by uniform, badge, i n s i g n i a ,  or 

o f f i c i a l  c r e d e n t i a l s .

Sec. —8— 1609. In all p r o s e c u t i o n s  for v i o l a t i o n  of the l a w  

for the p r o t e c t i o n  of ga m e  and fish, the s e n t e n c i n g  c o u r t  s h a l l  

a s s ess, as costs, the sum of $10.00, to be k n o w n  as the j u d g m e n t  

fee. , a n d  w h e n  W H E N  c o l lected, the jud g m e n t  fee s h a l l  be p a i d  

in t o  the s t a t e  t r e a s u r y  to the credit of the g a m e  a n d  fi s h  p r o ­

t e c t i o n  fund C R E A T E D  IN P A R T  435.

P A R T  18 U N I F O R M  T R A N S B O U N D A R Y  P O L L U T I O N  R E C I P R O C A L  A C C E S S

Gee .—H---Th i s  act shall b e k n o w n -and m a y  be c i t e d a s—the

“un i f o r m  t ra n s b o u n d a r-y p o l l u t i o n  r e c i p r o c al a c c e ss a c t 11.

Sec. —2— 1801. As used in this ■ -act - PART:

—f-a )—“P e r s o n" m e ans an individual,—co r p o r a t i o n,—b u s i n e ss

trust,—e s t a t e-,—t ru s t , .p a r t n ers-h i p , -asse e iation,—joi n t  v e n-t-ure,

g o v e r n m e n t—in its p r i v a te or p u b l i c c apacity,—g o v e r n m e n ta l- s ubdi

v i s i o n - o r  a g e ncy,—o r a n y  o t h e r—leg al.e n t i t y .

(A) —(-b )— " R e c i p r o c a t i n g  j u r i s d i c t i o n "  m e a n s  a s t a t e  of the 

U n i t e d  S t a t e s  of A m erica, the D i s t r i c t  of C o l u m b i a ,  the 

C o m m o n w e a l t h  of P u e r t o  Rico, or a t e r r i t o r y  or p o s s e s s i o n  of the

U n i t e d  S t a t e s  of A m e r i c a  w h i c h . T H A T  has e n a c t e d  a law i d e n t i c a l

to this a e t - P A R T  or p r o v i d e s  a c c e s s  to its c o u r t s  a n d  a d m i n i s ­

t r a t i v e  a g e n c i e s  w h i e h  T H A T  is s u b s t a n t i a l l y  e q u i v a l e n t  to the 

a c c e s s  p r o v i d e d  in this .a et PART.
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1 Sec. —3— 1802. A n  a c t i o n  or o ther p r o c e e d i n g  for i n j u r y  or

2 t h r e a t e n e d  i n j u r y  to p r o p e r t y  or p e r s o n  in a r e c i p r o c a t i n g

3 j u r i s d i c t i o n  c a u s e d  by p o l l u t i o n  o r i g i n a t i n g ,  or that m a y  o r i g i -

4 nate, in this s t a t e  m a y  be b r o u g h t  in this state.

5 Sec. —4— 1803. A  p e r s o n  w h o  suffers, or is t h r e a t e n e d  with,

6 i n j u r y  to his or her p e r s o n  or p r o p e r t y  in a r e c i p r o c a t i n g  j u r i s -

7 d i c t i o n  c a u s e d  by p o l l u t i o n  o r i g i n a t i n g ,  or that m a y  o r i g i n a t e ,

8 in th i s  s t a t e  has the sa m e  rights to re l i e f  w i t h  r e s p e c t  to the

9 i n j u r y  or t h r e a t e n e d  injury, a n d  m a y  e n f o r c e  t h o s e  r i g h t s  in this

10 s t a t e  as if the i n j u r y  or t h r e a t e n e d  i n j u r y  o c c u r r e d  in this

11 state.

12 Sec. —5— 1804. T h e  law to be a p p l i e d  in an a c t i o n  or o t h e r

13 p r o c e e d i n g  b r o u g h t  p u r s u a n t  to this -a e t PART, i n c l u d i n g  w h a t

14 c o n s t i t u t e s  " p o l l u t i o n , "  is the law of this state, e x c l u d i n g

15 c h o i c e  of law rules.

16 Sec. -6— 1805. T h i s  .-a e t.- P A R T  d o e s  not a c c o r d  a p e r s o n

17 i n j u r e d  or t h r e a t e n e d  w i t h  in j u r y  in a j u r i s d i c t i o n  o u t s i d e  of

18 this s t a t e  a n y  rights s u p e r i o r  to those that the p e r s o n  w o u l d

19 h a v e  if i n j u r e d  or t h r e a t e n e d  w i t h  i n j u r y  in this state.

20 Sec. — 1806. A n y  right p r o v i d e d  in this aet P A R T  is in

21 a d d i t i o n  to a n d  not in d e r o g a t i o n  of a n y  o t h e r  rights.

22 Sec. —8— 1807. The d e f e n s e  of s o v e r e i g n  i m m u n i t y  is a p p l i -

23 c a b l e  in any a c t i o n  or o t her p r o c e e d i n g  b r o u g h t  p u r s u a n t  to this

24 a e t P A R T  o n l y  to the ex t e n t  that it w o u l d  a p p l y  to a p e r s o n

25 i n j u r e d  or t h r e a t e n e d  w i t h  injury in this state.

26 Sec. —9— 1808. This .-a e t . P A R T  s h all be a p p l i e d  and

27 c o n s t r u e d  to c a r r y  out its g e n e r a l  p u r p o s e  to m a k e  u n i f o r m  the

22
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l aw w i t h  r e s pect to the s u b ject of this ..act - P A R T  a m o n g

j u r i s d i c t i o n s  e n a c t i n g  it.

See.—H H ---This aet s h a l l—t a k e .e f-fect.D e c em b e r 31,—1 988 ..

PAftif | o rpuE N A T U R A L  R E S O U R C E S  T R U S T  F U N D  

P A R T  19 N A T U R A L  R E S O U R C E S  T R U S T  F U N D

—S ec-1;—H ---This a c t-.m a y  b e k n own and- s h a l l  b e c i t e d.as.t h e

"Mic h i g a n n a tur-al r e sott-rees trust f u n d .a e t 11.

Sec. —2— 1901. As used in this - a c t - PART:

(a) "Board" m e a n s  the M i c h i g a n  n a t ural r e s o u r c e s  t r ust fu n d  

b o a r d  e s t a b l i s h e d  in s e c t i o n  —7— 1905.

(b)—"B o n d h o l d e r .p r o t e c t i o n b o a rd 11 m e ans the - M l e hi g a-n- -na t-u-

ra-t—re so u rc e s—tru s t bo n d h o l d er—p r o t e eti-on b o a r d - c r e a t e d in 

s e e t i-on—HH-

f-e-)—“D e p a rt m e n t 11 m e a n s  the-.d e p a r t m e nt of n a t u ral re s o u r c e s —

(B) -f d )- " E c o n o m i c  d e v e l o p m e n t  r e v enue b o n d s  (oil a n d  gas 

rev e n u e s ) ,  s e r i e s  1982A, d a t e d  D e c e m b e r  1, 1982" i n c l u d e s  b o n d s  

r e f u n d i n g  t hese bonds, p r o v i d e d  that any r e f u n d i n g  b o n d s  m a t u r e  

no later than S e p t e m b e r  1, 1994.

(C) (e )- "Local unit of g o v e r n m e n t "  m e a n s  a county, city, 

township, v illage, school district, the H u r o n - C l i n t o n  m e t r o p o l i ­

tan a u t h o r i t y ,  or any a u t h o r i t y  c o m p o s e d  of count i e s ,  cities, 

t o w n s h i p s ,  villa g e s ,  or school dis t r i c t s ,  or any c o m b i n a t i o n  

thereof, w h i c h  a u t h o r i t y  is l e g a l l y  c o n s t i t u t e d  to p r o v i d e  p u b l i c  

r e c r e a t i o n .

(D)  ( f-)— "Total e x p e n d i t u r e s "  m e a n s  the a m o u n t s  a c t u a l l y

e x p e n d e d  fr o m  the trust fund as a u t h o r i z e d  by s e c t i o n  .4 f t -) .

1903(1 ) and (2).
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1 (E) —( g ) ■ "Trust fund" m e a n s  the M i c h i g a n  n a t u r a l  r e s o u r c e s

2 t r ust fu n d  e s t a b l i s h e d  in s e c t i o n  35 of a r t i c l e  IX of the s t a t e

3 c o n s t i t u t i o n  of 1963.

4 Sec. —3— 1902. (1) T h e  M i c h i g a n  n a t u r a l  r e s o u r c e s  t r ust

5 f u n d  is e s t a b l i s h e d  in the s t ate treasury. T h e  t rust f u n d  s h a l l

6 c o n s i s t  of all b o n u s e s ,  rentals, d e l a y e d  r entals, a n d  r o y a l t i e s

7 c o l l e c t e d  or r e s e r v e d  by the s t a t e  u n d e r  p r o v i s i o n s  of l e a s e s  for

8 the e x t r a c t i o n  of n o n r e n e w a b l e  r e s o u r c e s  f r o m  s t a t e  o w n e d  lands.

9 H o w e v e r ,  the trust fund shall not i n c l u d e  bon u s e s ,  rentals,

10 d e l a y e d  rentals, and r o y a l t i e s  c o l l e c t e d  or r e s e r v e d  by the s t a t e

11 f r o m  the f o l l o w i n g  sources:

12 (a) S t a t e  o w n e d  lands a c q u i r e d  w i t h  m o n e y  a p p r o p r i a t e d  f r o m

13 the g a m e  a n d  f i s h  p r o t e c t i o n  fund C R E A T E D  IN P A R T  435.

14 (b) S t a t e  o w n e d  lands a c q u i r e d  w i t h  m o n e y  a p p r o p r i a t e d  f r o m

15 the s u b f u n d  a c c o u n t  c r e a t e d  by former s e c t i o n  4 of the K a m m e r

16 r e c r e a t i o n a l  l a n d  trust fund act of 1976, F O R M E R  Act No. 204 of

17 the P u b l i c  A c t s  of 1976.

18 (c) S t a t e  o w n e d  lands a c q u i r e d  w i t h  m o n e y  a p p r o p r i a t e d  f r o m

19 r e l a t e d  f e d e r a l  f u nds m a d e  a v a i l a b l e  to the s t a t e  u nder c h a p t e r

20 899, 50 Stat. 917, 16 U.S.C. 669 to 669b a n d  6 6 9 c  to 669i, c o m -

21 m o n l y  k n o w n  as the f e d e r a l  aid in w i l d l i f e  r e s t o r a t i o n  act, or

22 c h a p t e r  658, 64 Stat. 430, 16 U.S.C. 777 to 777e, 777f to 777i,

23 a n d  777k to 1 1 1 1 , c o m m o n l y  k n o w n  as the f e d e r a l  a i d  in fi s h  re s -

24 t o r a t i o n  act.

25 (2) N o t w i t h s t a n d i n g  s u b s e c t i o n  (1), u n t i l  the t r ust fu n d

26 r e a c h e s  an a c c u m u l a t e d  p r i n c i p a l  of $ 4 0 0 , 0 0 0 , 0 0 0 . 0 0 ,

27 $ 1 0 , 0 0 0 , 0 0 0 . 0 0  of the rev e n u e s  f r o m  b o nuses, rentals, d e l a y e d

24

0 2 0 0 5 ' 9 5



1

2

3

4

5

6

7

8

9

10

1 1

12

13

14

15

16

17

18

19

20

21

22

23

24

25

26

27

r entals, a n d  r o y a l t i e s  d e s c r i b e d  in this s e c t i o n  o t h e r w i s e  

d e d i c a t e d  to the trust fund that are r e c e i v e d  by the t rust f u n d  

e a c h  s t a t e  fiscal year shall be t r a n s f e r r e d  to the s t a t e  t r e a ­

s u r e r  for d e p o s i t  into the M i c h i g a n  s t a t e  p a r k s  e n d o w m e n t  fund

c r e a t e d  in s e c t i o n  --4 fa - of- t h e M i e h i g a-n-s t a te • p a rks • s y s t e m .-ac t-,

Act—N o  .—f49—of—the—Ptrblic- -A c ts—of—1-96 0 ,—bei n g—se c t i o n—3 16 .-3 H  a—of 

t h e M i c h i g an—Bo m p iled Laws 74119. H owever, u n t i l  the t r u s t  f u n d  

r e a c h e s  an a c c u m u l a t e d  p r i n c i p a l  of $ 4 0 0 , 0 0 0 , 0 0 0 . 0 0 ,  in a n y  s t a t e  

f i s c a l  year, not m o r e  than 50% of the total r e v e n u e s  f r o m  

b o n u s e s ,  rentals, d e l a y e d  rentals, and r o y a l t i e s  d e s c r i b e d  in 

this s e c t i o n  o t h e r w i s e  d e d i c a t e d  to the trust fu n d  that are 

r e c e i v e d  by the trust fund each s t ate fiscal year s h a l l  be t r a n s ­

f e r r e d  to the M i c h i g a n  s t ate p a r k s  e n d o w m e n t  fund. To i m p l e m e n t  

this s u b s e c t i o n ,  u n til the trust fund r e a ches an a c c u m u l a t e d  

p r i n c i p a l  of $ 4 0 0 , 0 0 0 , 0 0 0 . 0 0 ,  the d e p a r t m e n t  s h a l l  t r a n s f e r  50% 

of the m o n e y  r e c e i v e d  by the trust fund ea c h  m o n t h  p u r s u a n t  to 

s e c t i o n  3(1) S U B S E C T I O N  (1) to the s tate t r e a s u r e r  for d e p o s i t  

i n t o  the M i c h i g a n  s t a t e  p a r k s  e n d o w m e n t  fund. The d e p a r t m e n t  

s h a l l  m a k e  this tra n s f e r  on the last day of ea c h  m o n t h  or as s o o n  

as p r a c t i c a b l e  t hereafter. H o wever, not m o r e  than a t o tal of 

$ 1 0 , 0 0 0 , 0 0 0 . 0 0  shall be t r a n s f e r r e d  in a n y  s t a t e  fi s c a l  y e a r  p u r ­

s u a n t  to this subsec t i o n .

(3) In a d d i t i o n  to the c o n t e n t s  of the trust fu n d  d e s c r i b e d  

in s u b s e c t i o n  (1), the trust fund shall c o n s i s t  of m o n e y  t r a n s ­

f e r r e d  to the trust fund p u r s u a n t  to s e c t i o n  —H2- 1909.

(4) The trust fund m a y  rece i v e  a p p r o p r i a t i o n s ,  mo n e y ,  or 

o t h e r  t h i n g s  of value.
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1 (5) The s t a t e  t r e a s u r e r  shall d i r e c t  the i n v e s t m e n t  of the

2 t r ust fund.

3 Sec. —4— 1 9 0 3 . ( 1 ) S u b j e c t  to the l i m i t a t i o n s  of this -a c t:

4 P A R T  a n d  of s e c t i o n  35 of a r t i c l e  IX of the s t a t e  c o n s t i t u t i o n  of

5 1 9 6 3 , the i n t e r e s t  and e a r n i n g s  of the trust fu n d  in a n y  1 s t a t e

6 f i s c a l  year m a y  be e x p e n d e d  in s u b s e q u e n t  s t a t e  f i s c a l  y e a r s  o n l y

7 for the f o l l o w i n g  p u r p o s e s :

8 (a) The a c q u i s i t i o n  of land or rig h t s  in land for r e c r e a -

9 t i o n a l  us e s  or p r o t e c t i o n  of the land b e c a u s e  of its e n v i r o n m e n -

10 tal i m p o r t a n c e  or its s c e n i c  beauty.

11 (b) T h e  d e v e l o p m e n t  of p u b l i c  r e c r e a t i o n  f a c i l i t i e s .

12 (c) T h e  a d m i n i s t r a t i o n  of the fund, i n c l u d i n g  p a y m e n t s  in

13 l i e u  of t a xes on s t a t e  o w n e d  land p u r c h a s e d  t h r o u g h  the t r u s t

14 fund.

15 (2) In a d d i t i o n  to the m o n e y  d e s c r i b e d  in s u b s e c t i o n  (1),

16 3 3 - 1 / 3 %  of the money, e x c l u s i v e  of i n t e r e s t  a n d  e a r n i n g s ,

17 r e c e i v e d  by the trust fund in any s t a t e  fi s c a l  year m a y  be

18 e x p e n d e d  in s u b s e q u e n t  s tate fi s c a l  y e a r s  for the p u r p o s e s

19 d e s c r i b e d  in s u b s e c t i o n  (1). How e v e r ,  the a u t h o r i z a t i o n  for the

20 e x p e n d i t u r e  of m o n e y  p r o v i d e d  in this s u b s e c t i o n  d o e s  not a p p l y

21 a f t e r  the s t a t e  fiscal year in w h i c h  the t o tal a m o u n t  of m o n e y  in

22 the t r u s t  fund, e x c l u s i v e  of i n t e r e s t  a n d  e a r n i n g s  a n d  a m o u n t s

23 a u t h o r i z e d  for e x p e n d i t u r e  under this s e ction, e x c e e d s

24 $ 2 0 0 , 0 0 0 , 0 0 0 . 0 0 .

25 (3) A n  e x p e n d i t u r e  fr o m  the t r ust fu n d  m a y  be m a d e  in the

26 f o r m  of a g r a n t  to a local unit of g o v e r n m e n t ,  s u b j e c t  to the

27 f o l l o w i n g  c o n d i t i o n s :
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1 (a) T h e  g r a n t  is us e d  for the p u r p o s e s  d e s c r i b e d  in

2 s u b s e c t i o n  (1) and m e e t s  the r e q u i r e m e n t s  of e i t h e r  s u b d i v i s i o n

3 (b) or (c).

4 (b) A  g r a n t  for the p u r p o s e s  d e s c r i b e d  in s u b s e c t i o n  (1)(a)

5 is m a t c h e d  by the local unit of g o v e r n m e n t  or p u b l i c  a u t h o r i t y

6 w i t h  at least 25% of the total cost of the p r oject.

7 (c) A  g r a n t  for the p u r p o s e s  d e s c r i b e d  in s u b s e c t i o n  (1)(b)

8 is m a t c h e d  by the local unit of g o v e r n m e n t  w i t h  25% or m o r e  of

9 the t o tal co s t  of the project.

10 (4) Not less than 25% of the total a m o u n t s  m a d e  a v a i l a b l e

11 for e x p e n d i t u r e  f r o m  the trust fund fr o m  a n y  s t a t e  f i s c a l  year

12 s h a l l  be e x p e n d e d  for a c q u i s i t i o n  of land a n d  rights in land, a n d

13 not m o r e  than 25% of the total a m o u n t s  m a d e  a v a i l a b l e  for e x p e n -

14 d i t u r e  f r o m  the trust fund fr o m  a n y  s t ate fi s c a l  year s h a l l  be

15 e x p e n d e d  for d e v e l o p m e n t  of p u b l i c  r e c r e a t i o n  f a c i l i t i e s .

16 (5) D u r i n g  the first 3 s t ate fiscal y e a r s  a f t e r  O c t o b e r  1,

17 1985, not less than 15% of the total e x p e n d i t u r e s  f r o m  the t r u s t

18 f u n d  s h a l l  be e x p e n d e d  for d e v e l o p m e n t  of p u b l i c  r e c r e a t i o n a l

19 f a c i l i t i e s .  How e v e r ,  at the request of the l e g i s l a t u r e  or the

20 g o v e r n o r ,  the b o a r d  m a y  s u s p e n d  the r e q u i r e m e n t  of this s u b s e c -

21 t i o n  in o r d e r  to p e r m i t  the a c q u i s i t i o n  of land or ri g h t s  in la n d

22 of e x c e p t i o n a l  s t a t e w i d e  signif i c a n c e .

23 Sec. —6— 1904. The am o u n t  a c c u m u l a t e d  in the t r ust fu n d

24 s h all not e x c e e d  $ 4 0 0 , 0 0 0 , 0 0 0 . 0 0 ,  e x c l u s i v e  of i n t e r e s t  a n d  e a r n -

25 ings a n d  a m o u n t s  a u t h o r i z e d  for e x p e n d i t u r e  u n der this aet-

26 PART. A n y  a m o u n t  of m o n e y  that w o u l d  be a pa r t  of the t r ust fu n d

27 but for the l i m i t a t i o n  s t a t e d  in this s e c t i o n  shall be d e p o s i t e d
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1 in the M i c h i g a n  s t a t e  p a r k s  e n d o w m e n t  fund c r e a t e d  in s e c t i o n

2 —11a o f .-th e M i e hi-ga n  s t a t e p ar k s  s y st ems aet, A c t  N o .—149 of t h e

3 Ptt-blie A e t s  of—1-9 6 0,—b e i n g s e e t io n .3 1 0 ■; 3 1 1 a- o f -.-th e ■TMi e h i g a R

4 Co m p i l ed - La w s  74119, u n til the M i c h i g a n  s t a t e  p a r k s  e n d o w m e n t

5 fu n d  r e a c h e s  an a c c u m u l a t e d  p r i n c i p a l  of $ 8 0 0 , 0 0 0 , 0 0 0 . 0 0 .  A f t e r

6 the M i c h i g a n  s t a t e  p a r k s  e n d o w m e n t  fund r e a c h e s  an a c c u m u l a t e d

7 p r i n c i p a l  of $ 8 0 0 , 0 0 0 , 0 0 0 . 0 0 ,  a n y  m o n e y  that w o u l d  be p a r t  of  the

8 M i c h i g a n  s t a t e  p a r k s  e n d o w m e n t  fund but for this l i m i t a t i o n  ——

9 s h a l l  be d i s t r i b u t e d  as p r o v i d e d  by law.

10 Sec. —7— 1905. (1) The M i c h i g a n  n a t u r a l  r e s o u r c e s  t r ust

11 fu n d  b o a r d  is e s t a b l i s h e d  w i t h i n  the d e p a r t m e n t .  T H E  B O A R D  S H A L L

12 H A V E  T H E  P O W E R S  A N D  D U T I E S  OF  A N  A G E N C Y  T R A N S F E R R E D  U N D E R  A  T Y P E

13 I T R A N S F E R  P U R S U A N T  T O  S E C T I O N  3 O F  T H E  E X E C U T I V E  O R G A N I Z A T I O N

14 A C T  O F  1965, A C T  NO. 380 O F  T H E  P U B L I C  A C T S  O F  1965, B E I N G

15 S E C T I O N  16.103 O F  T H E  M I C H I G A N  C O M P I L E D  LAWS. T h e  d e p a rt m e n t

16 B O A R D  s h a l l  BE A D M I N I S T E R E D  U N D E R  T H E  S U P E R V I S I O N  O F  T H E  D E P A R T -

17 M E N T  A N D  T H E  D E P A R T M E N T  S H A L L  o f fer its c o o p e r a t i o n  a n d  a i d  to

18 the b o a r d  a n d  shall p r o v i d e  s u i t a b l e  o f f i c e s  and e q u i p m e n t  for

19 the board.

20 (2) T h e  b o a r d  shall c o n s i s t  of 5 m e m b e r s .  The m e m b e r s  s h a l l

21 i n c l u d e  the d i r e c t o r  --of -t h e d e p a r t m e nt of n a t u r al r e s o u rc e s' or

22 a m e m b e r  of the c o m m i s s i o n  .o f n a tu ral—re sour c e s , as d e t e r m i n e d

23 b y  the c o m m i s s i o n ,  o f n a t u r a l  re s o u r c e s, and 4 r e s i d e n t s  of the

24 s t a t e  to be a p p o i n t e d  by the g o v e r n o r  w i t h  the a d v i c e  a n d  c o n s e n t

25 of the senate.

26 (3) The terms of the a p p o i n t i v e  m e m b e r s  shall be 4 years,

27 e x c e p t  that of t h o s e  first app o i n t e d ,  1 shall be a p p o i n t e d  for 1
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1 year, 1 s hall be a p p o i n t e d  for 2 years, 1 s hall be a p p o i n t e d  for

2 3 years, a n d  1 s hall be a p p o i n t e d  for 4 years.

3 (4) The a p p o i n t i v e  m e m b e r s  m a y  be r e m o v e d  by the g o v e r n o r

4 for i n e f f i c i e n c y ,  n e g l e c t  of duty, or m a l f e a s a n c e  in o f f ice.

5 (5) V a c a n c i e s  on the b o a r d  shall be fi l l e d  for the u n e x p i r e d

6 t e r m  in the sa m e  m a n n e r  as the o r i g i n a l  a p p o i n t m e n t s .

7 (6) The b o a r d  m a y  incur e x p e n s e s  n e c e s s a r y  to c a r r y  out its

8 p o w e r s  and d u t i e s  u n der this act P A R T  and shall c o m p e n s a t e  its

9 m e m b e r s  for a c t u a l  e x p e n s e s  i n c u r r e d  in c a r r y i n g  out t heir o f f i -

10 cial duties.

11 Sec. -8- 1906. (1) T h e  b o a r d  shall e l e c t  a c h a i r p e r s o n  a n d

12 e s t a b l i s h  its a d m i n i s t r a t i v e  p r o c e d u r e s .  The b u s i n e s s  w h i c h  the

13 b o a r d  m a y  p e r f o r m  shall be c o n d u c t e d  at a p u b l i c  m e e t i n g  of the

14 b o a r d  h e l d  in c o m p l i a n c e  w i t h  the op e n  m e e t i n g s  act, A c t  No. 267

15 of the P u b l i c  A c t s  of 1 9 7 6 , b e ing s e c t i o n s  1 5 . 2 6 1  to 1 5 . 2 7 5  of

16 the M i c h i g a n  C o m p i l e d  Laws. P u b l i c  n o t i c e  of the time, date, a n d

17 p l a c e  of the m e e t i n g  shall be g i v e n  in the m a n n e r  r e q u i r e d  by A c t

18 No. 267 of the P u b l i c  A c t s  of 1976. The b o a r d  s hall m e e t  not

19 less than b i m o n t h l y  and shall record its p r o c e e d i n g s .  A  w r i t i n g

20 p r e p a r e d ,  owned, used, in the p o s s e s s i o n  of, or r e t a i n e d  by the

21 b o a r d  in the p e r f o r m a n c e  of an o f f i c i a l  f u n c t i o n  s hall be m a d e

22 a v a i l a b l e  to the p u b l i c  in c o m p l i a n c e  w i t h  the f r e e d o m  of i n f o r -

23 m a t i o n  act, Act No. 442 of the P u b l i c  A c t s  of 1976, b e i n g  s e c -

24 tions 1 5 . 2 3 1  to 1 5 . 2 4 6  of the M i c h i g a n  C o m p i l e d  Laws.

25 (2) B e f o r e  J a n u a r y  16 of each year, the b o a r d  s h all re p o r t

26 to the g o v e r n o r  and to the l e g i s l a t u r e  d e t a i l i n g  the o p e r a t i o n s

27 of the b o a r d  for the p r e c e d i n g  1-year period. T h e  b o a r d  s h all
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1 a l s o  m a k e  s p e c i a l  r e p o r t s  as r e q u e s t e d  by the g o v e r n o r  or the

2 l e g i s l a t u r e .

3 Sec. - 9 — 1907. (1) The b o a r d  shall d e t e r m i n e  w h i c h  l a n d s

4 a n d  r i g h t s  in land w i t h i n  the s t a t e  s h o u l d  be a c q u i r e d  a n d  w h i c h

5 p u b l i c  r e c r e a t i o n  f a c i l i t i e s  s h o u l d  be d e v e l o p e d  w i t h  m o n e y  f r o m

6 the t r u s t  fund a n d  s h a l l  s u b m i t  to the l e g i s l a t u r e  in J a n u a r y  of

7 e a c h  year a list of t h o s e  lands and r i g h t s  in la n d  a n d  t h o s e

8 p u b l i c  r e c r e a t i o n  f a c i l i t i e s  that the b o a r d  has d e t e r m i n e d  s h o u l d

9 be a c q u i r e d  or d e v e l o p e d  w i t h  trust fund mo n e y ,  c o m p i l e d  in o r d e r

10 of p r i o r i t y .

11 (2) Th i s  list shall be a c c o m p a n i e d  by e s t i m a t e s  of t o tal

12 c o s t s  for the p r o p o s e d  a c q u i s i t i o n s  a n d  d e v e l o p m e n t s .

13 (3) T h e  b o a r d  s hall s u p p l y  w i t h  e a c h  list a s t a t e m e n t  of the

14 g u i d e l i n e s  u s e d  in l i s t i n g  and a s s i g n i n g  the p r i o r i t y  of t h e s e

15 p r o p o s e d  a c q u i s i t i o n s  a n d  d e v e l o p m e n t s .

16 (4) T h e  l e g i s l a t u r e  s h a l l  a p p r o v e  by law the l a n d s  a n d

17 r i g h t s  in la n d  a n d  the p u b l i c  r e c r e a t i o n  f a c i l i t i e s  to be

18 a c q u i r e d  or d e v e l o p e d  e a c h  year w i t h  m o n e y  f r o m  the t r ust fund.

19 Sec. 10 1908. (1) B e g i n n i n g  on —th e.e f f e c t i v e d a t e- o f

20 t h i s  a e t O C T O B E R  1, 1985, the b o a r d  s h all a d o p t  as its o w n  a n y

21 d e c i s i o n  m a d e  by the s t ate r e c r e a t i o n a l  la n d  a c q u i s i t i o n  t r u s t

22 fu n d  b o a r d  of t r u s t e e s  under the K a m m e r  r e c r e a t i o n a l  l a n d  t r u s t

23 f u n d  act of 1 9 7 6 , former Act No. 204 of the P u b l i c  A c t s  of 1976,

24 a n d  s h a l l  a d m i n i s t e r  to c o m p l e t i o n  a n y  p r o j e c t  p e n d i n g  u n d e r  that

25 act.

26 (2) A p p r o p r i a t i o n s  m a d e  p u r s u a n t  to fo r m e r  Act No. 204 of

27 the P u b l i c  A c t s  of 1976 shall re m a i n  v a l i d  a f t e r  t h e e f f e c t i v e
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1 da t e  of t h i s  aet O C T O B E R  1, 1985 a n d  m a y  be e x p e n d e d  u n t i l  the

2 p r o j e c t s  a p p r o v e d  t h r o u g h  the a p p r o p r i a t i o n s  are c o m p l e t e .  A n y

3 f u n d s  a p p r o p r i a t e d  p u r s u a n t  to former Act No. 204 of the P u b l i c

4 A c t s  of 1976 but u n e x p e n d e d  a f t e r  c o m p l e t i o n  of the p r o j e c t s

5 f u n d e d  u n d e r  that act shall be d e p o s i t e d  in the t rust fund a n d

6 m a y  be a p p r o p r i a t e d  as n a t u r a l  r e s o u r c e s  trust funds.

7 (3) F u n d s  a v a i l a b l e  for a p p r o p r i a t i o n  under f o r m e r  Act

8 No. 204 of the P u b l i c  A c t s  of 1976 as of O c t o b e r  1, 1985, but not

9 a p p r o p r i a t e d  as of that date, m a y  be a p p r o p r i a t e d  by the l e g i s l a -

10 ture u n d e r  the t e rms and c o n d i t i o n s  of that act. A n y  f u nds

11 a p p r o p r i a t e d  as p r o v i d e d  in this s u b s e c t i o n  but u n e x p e n d e d  a f t e r

12 c o m p l e t i o n  of the p r o j e c t s  for w h i c h  the m o n e y  was a p p r o p r i a t e d

13 s h a l l  be d e p o s i t e d  in the trust fund a n d  m a y  be a p p r o p r i a t e d  as

14 n a t u r a l  r e s o u r c e s  trust funds.

15 (4) T h e  i n t e r e s t  and e a r n i n g s  on m o n e y  a p p r o p r i a t e d  p u r s u a n t

16 to fo r m e r  Act No. 204 of the P u b l i c  A c t s  of 1976 or s u b s e c t i o n

17 (3) but not e x p e n d e d  shall be d e p o s i t e d  in the trust fund.

18 Sec. -.1-2- 1909. On —th e - e f f e c tive d a t e o f th i s—a c t - O C T O B E R

19 1, 1985, the s t a t e  t r e a s u r e r  shall do the following:

20 (a) T r a n s f e r  to the ga m e  and fish p r o t e c t i o n  fu n d  C R E A T E D  IN

21 P A R T  435 a n y  m o n e y  in the s u b f u n d  a c c o u n t  c r e a t e d  by former

22 s e c t i o n  4 of the Ka m m e r  r e c r e a t i o n a l  land trust fund act of 1976,

23 F O R M E R  Act No. 204 of the P u b l i c  Ac t s  of 1976.

24 (b) T r a n s f e r  to the trust fund any m o n e y  r e m a i n i n g  in the

25 s t a t e  r e c r e a t i o n a l  land a c q u i s i t i o n  trust fund c r e a t e d  in the

26 K a m m e r  r e c r e a t i o n a l  land trust fund act of 1976, for m e r  Act
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1 No. 204 of the P u b l i c  Ac t s  of 1976, a f ter the t r a n s f e r  r e q u i r e d

2 by s u b d i v i s i o n  (a) is a c c o m p l i s h e d .

3 (c) T r a n s f e r  to the trust fund any m o n e y  or o t h e r  a s s e t s  in

4 the h e r i t a g e  trust fund c r e a t e d  in the h e r i t a g e  t r u s t  f u n d  a c t  of

5 1982, fo r m e r  Act No. 327 of the P u b l i c  A c t s  of 1982.

6 (d) T r a n s f e r  f r o m  the g e n e r a l  fund to the t r ust f u n d  an

7 a m o u n t  of m o n e y  e q u a l  to all the m o n e y  r e c e i v e d  by  the g e n e r a l

8 f u n d  b e t w e e n  D E C E M B E R  22, 1984, the d a t e  on  w h i c h  s e c t i o n  35 of

9 a r t i c l e  IX b e c a m e  p a r t  of the s t a t e  c o n s t i t u t i o n  of 1963, a n d

10 O C T O B E R  1, 1985, the e f f e c t i v e  d a t e  of .-this a c t F O R M E R  A C T

11 NO. 101 O F  T H E  P U B L I C  A C T S  O F  1985, f r o m  b o n u s e s ,  r entals,

12 d e l a y e d  rentals, and r o y a l t i e s  c o l l e c t e d  or r e s e r v e d  by the s t a t e

13 u n d e r  p r o v i s i o n s  of le a s e s  for the e x t r a c t i o n  of n o n r e n e w a b l e

14 r e s o u r c e s  f r o m  s t a t e  o w n e d  lands, e x c e p t  m o n e y  f r o m  b o n u s e s ,

15 r e n t a l s ,  d e l a y e d  rentals, a n d  r o y a l t i e s  e x c l u d e d  f r o m  the t r u s t

16 f u n d  u n d e r  s e c t i o n  .3-(-1 f- 1902(1).

17 Sec. —1.3— 1910. (1) On t h e e f f e c t i v e - d a t e- o f-t h i s  a e t

18 O C T O B E R  1, 1985, the d e p a r t m e n t  - o £ -fta tttr a 1 - r e s o u rce s s h a l l

19 t r a n s f e r  a n y  w r i t i n g  or d o c u m e n t  p r e p a r e d ,  owned, used, in the

20 p o s s e s s i o n  of, or r e t a i n e d  by the s t a t e  r e c r e a t i o n a l  l a n d  a c q u i -

21 s i t i o n  trust fund b o a r d  of t r u s t e e s  u n d e r  for m e r  A c t  No. 204 of

22 the P u b l i c  A c t s  of 1976 to the -M i e h-i g a n -■■n a t u ral r e s o u rce s.t r us t

23 f u n d  board.

24 (2) O n  .-t h e.-e f f e c t i v e d a t e- o f t h i s.a e t--- O C T O B E R  1, 1985, the

25 d e p a r t m e n t  of t r e a s u r y  s hall t r a n s f e r  any w r i t i n g  or d o c u m e n t

26 p r e p a r e d ,  owned, used, in the p o s s e s s i o n  of, or r e t a i n e d  by the

27 h e r i t a g e  t r ust fund b o a r d  of t r u s t e e s  under fo r m e r  Act No. 327 of
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1 the P u b l i c  A c t s  of 1982 shall -be t r a n s f e r r e d to the M i c h i g a n

2 n a t u r a l - r e s o u r c es t rust fund b o a r d  or the b o n d h o l d e r  p r o t e c t i o n

3 board, as a p p r o p r i a t e  to the f u n c t i o n  of ea c h  board.

4 S e c-—Hri— T h e fo l l o w i n g a e t s .a nd p ar t s  of a c t s  a r e

5 re p e a l e d :

6 (a) Act No.—327 of t h e P u b l i c .A e t s o f—190 2,—b e i n g—s e e t i o n s

7 310. 4 2 \—to .-3-1 8 .-4-34 -of.t h e M i c h i g an C om p ile d Laws.

8 -(-b-)—Aet N o ;—204 of -the P u b l i c A c t s  of—1-9?-6->—b e 1 n g —s e c t i o n  a

9 31 6 . 4 0 1—to  --3-16-. 4 \ 3 o f .-th e M i c h i g an C o m p i l e d L a w s .

1 0 Sec-;—Hr?---[f4ri3—e et -shall t a k e e f f e et O c t o b er—H —1965—-

1 1 .P A R F̂.2 \.G E N E R A L  R E A L  E S T A T E  P O W E R S

12 P A R T  21 G E N E R A L  R E A L  E S T A T E  P O W E R S

13 S U B P A R T  1 SA L E  OF  S T A T E  L A N D S  F O R  P U B L I C  P U R P O S E S

14 Sec. —I— 2101. (1) The d e p a r t m e n t  of n a t u r a l  re s o u r ce-s-

15 m a y  sell s i t e s  to sch o o l  d i s t r i c t s  a n d  c h u r c h e s  a n d  to ■ sell

16 l a nds for p u b l i c  p u r p o s e s  to p u b l i c  e d u c a t i o n a l  i n s t i t u t i o n s ;  to

17 the U n i t e d  States; and to g o v e r n m e n t a l  u n i t s  of the s t a t e  a n d  to

18 a g e n c i e s  t h e r e o f  fr o m  tax r e v e r t e d  s tate l a nds u n d e r  the c o n t r o l

19 of the d e p a r t m e n t ,  at such A  p r i c e  -as.-s-hall.b e-. f i x e d  by a

20 f o r m u l a  -as— d e t e r m i n e d  by the s t ate tax c o m m i s s i o n .  T h e  d e p a r t -

21 m e n t  m a y  t r a n s f e r  j u r i s d i c t i o n  of tax r e v e r t e d  s t a t e  l a n d s  for

22 p u b l i c  p u r p o s e s  to any d e p a r t m e n t ,  board, or c o m m i s s i o n  of the

23 state. T h e  a p p l i c a t i o n  for the p u r c h a s e  or t r a n s f e r  of s u c h

24 T A X  R E V E R T E D  S T A T E  lands shall be m a d e  by the p r o p e r  o f f i c e r s  of

25 a s c h o o l  d i s t r i c t ,  church, p u b l i c  e d u c a t i o n a l  i n s t i t u t i o n ,  the

26 U n i t e d  States, g o v e r n m e n t a l  unit, agency, d e p a r t m e n t ,  boa r d ,  or
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1 c o m m i s s i o n  up o n  b l a n k s . F O R M S  p r e p a r e d  and f u r n i s h e d  by  the

2 d e p a r t m e n t  for that p u rpose.

3 (2) The d e p a r t m e n t  m a y  sell tax r e v e r t e d  l a nds to a n y  a g e n c y

4 d e s c r i b e d  .a b o v e - IN S U B S E C T I O N  (1), a n d  the t r a n s f e r  of s u c h

5 T H E  l a n d s  s hal-1- IS not -be- s u b j e c t  to .a n y . A  r e v e r t e r

6 c l a u s e .  If a c o n v e y a n c e  or t r a n s f e r  of l a nds is m a d e  to a g o v -

7 e r n m e n t a l  unit w i t h o u t  a n y . A  rev e r t e r  clause, the d e p a r t m e n t

8 m a y  c o n v e y  or t r a n s f e r  .s u eh-  T H E  lands at an a p p r a i s a l  v a l u e  as

9 d e t e r m i n e d  by the s t ate tax c o m m i s s i o n  or at a n o m i n a l  fee w h i c h

10 s-ha 11-.in e l tide - T H A T  I N C L U D E S  any a m o u n t  p a i d  by the d e p a r t m e n t

1 1 of n a t u ra l.re s o u rces for m a i n t a i n i n g  -sa i d - T H E  l a n d s  in A  c o n -

12 d i t i o n  t o p r o t e c t T H A T  IS P R O T E C T I V E  O F  the p u b l i c  h e a l t h  a n d

13 safety. If l ands are c o n v e y e d  or t r a n s f e r r e d  for a n o m i n a l  fee

14 a n d  are s u b s e q u e n t l y  sold by the g o v e r n m e n t a l  unit for a v a l u a b l e

15 c o n s i d e r a t i o n ,  the p r o c e e d s  fr o m  -■ any- su c h  A  sale, a f t e r  d e d u c t -

16 ing sa i d- T H E  fee and any a m o u n t  p a i d  by the local g o v e r n m e n t a l

17 u n i t s  for m a i n t a i n i n g  --s a id-' T H E  lands in A c o n d i t i o n  —to

18 p r o te ct T H A T  IS P R O T E C T I V E  O F  the p u b l i c  h e a l t h  a n d  safety,

19 s h a l l  be a c c o u n t e d  for to the state, county, towns h i p ,  a n d  s c h o o l

20 d i s t r i c t  in w h i c h  the lands are s i t u a t e d  p r o  rata a c c o r d i n g  to

21 t h e i r  s e v e r a l  i n t e r e s t s  t h e re in IN T H E  L A N D S  a r i s i n g  f r o m  the

22 n o n p a y m e n t  of t axes and s p e c i a l  a s s e s s m e n t s  t h e r e o n . O N  T H E

23 L A N D S  as -s u ch - T H E  i n terest .s h e H r- a p p e a r A P P E A R S  in the

24 o f f i c e s  of the s t a t e  t r e a s u r e r  —— OR county, city, or v i l l a g e

25 t r e a s u r e r s .

26 Sec. —2— 2102. N o t w i t h s t a n d i n g  s e c t i o n  -H— 2101, the

27 d e p a r t m e n t  .of n a t u r a l  r e s o u r c e s m a y  c o n v e y  tax r e v e r t e d  l a n d  to
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1 a p u b l i c  a g e n c y  d e s c r i b e d  in s e c t i o n  —I— 2 1 0 1  w i t h o u t  m o n e t a r y

2 c o n s i d e r a t i o n  —7— but s u b j e c t  to a re v e r t e r  to this s t a t e  u p o n

3 t e r m i n a t i o n  of the use of the land for w h i c h  the c o n v e y a n c e  was

4 a p p r o v e d  by the d e p a r t m e n t  -of n a tural r e s o u r c e s, or u p o n  a n y

5 use of the land o t h e r  than the use for w h i c h  the c o n v e y a n c e  w a s

6 a p p r o v e d .

7 S U B P A R T  2 D E L I N Q U E N T  T A X E S  O N  P A R T - P A I D  L A N D S

8 Sec. —1— 2103. (1) ■IPhat i t -.s h all b e the ■■duty o f t h e c o m

9 m i s s i orte-r-o f - t h e s t a t e land o f f i c e ,—on t h e f i rst -day- o f - O N

10 O c t o b e r  1 of e a c h  year, —to- T H E  D E P A R T M E N T  S H A L L  p r e p a r e  l ists

1 1  s h o w i n g  the d e s c r i p t i o n s  of lands up o n  w h i c h  t a xes h a v e  b e e n

1 2 a s s e s s e d  for the c u r r e n t  year w h i l e  the lands w e r e  p a r t - p a i d ,  but

13 w h i c h  h a d  b e e n  p a t e n t e d  by the state, and up o n  w h i c h  t a x e s  h a v e

14 not b e e n  paid, and S H A L L  f o r w a r d  the same L I S T S  to the s u p e r v i -

15 sor of the t o w n s h i p  w h e r e  the lands -lie ■ A R E  L O CATED.

16 (2) -Sec-;—2-r— I t .shall b e t h e du t y  of t h e T H E  s u p e r v i s o r  of

17 the t o w n s h i p  r e c e i v i n g  ..s u c h A  list —to-- D E S C R I B E D  IN S U B S E C T I O N

18 (1) S H A L L  r e a s s e s s  the taxes .t h e re i n . r e p o r t e d  u p o n IN T H E

19 L I S T  F O R  the same land.

20 (3) Se e .—3-.---f t .shall- b e -the d u t y  o f t h e T H E  t o w n s h i p

21 t r e a s u r e r  -t o -  S H A L L  c o l l e c t  and return the -sa m e - T A X E S  in the

2 2  sa m e  m a n n e r  as p r o v i d e d  for the c o l l e c t i o n  a n d  r e t u r n  of o t h e r

23 taxes.

24 S U B P A R T  3 E X C H A N G E  O F  S T A T E  L A N D S

25 Sec. —f— 2104. A n y  of the lands under the c o n t r o l  of the

26 p u b l i c  d o m a i n  c o m m i s s i o n  D E P A R T M E N T ,  the t i t l e  to w h i c h  is in

27 t h e T H I S  s t ate o f M i c higan, and w h i c h  m a y  be sold and
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1 c o n v e y e d  or .w h i e h  are a pa r t  of the s t a t e  f o r e st re s e r v e s

2 L A N D S ,  as w e l l  as sueh lands h e re a f t e r L A T E R  a c q u i r e d  by

3  t h e T H I S  state, of M i c higan- or a n y  pa r t  or p o r t i o n  t h e r e o f --

4 O F  T H O S E  LANDS, m a y  be e x c h a n g e d  for l ands of e q u a l  a r e a  or

5 a p p r o x i m a t e l y  e q u a l  v a l u e  b e l o n g i n g  to the U n i t e d  S t a t e s  or o w n e d

6 b y  p r i v a t e  i n d i v i d u a l s  w h e n e v e r- IF in the o p i n i o n  of the

7 p u b lic d o m a i n  e o m m i s -sion— D E P A R T M E N T  it s h a l l  b e to IS IN the

8 i n t e re s t-s I N T E R E S T  of the s t ate o f M i c h i g an so  to do  SO.

9 Sec. —2— 2105. W h e n e v er—in t h e o p i n i o n  of t h e p u b l i c

10 d o m a i n  c o m m i s s i o n  it shall b e d e e m e d - fo r- IF T H E  D E P A R T M E N T

11 D E T E R M I N E S  T H A T  IT IS IN the best i n t e r e s t s  of the s t a t e  to

12 r e l i n q u i s h  or c o n v e y  to the U n i t e d  S t a t e s  u n d e r  the laws of the

13 U n i t e d  S t a t e s  a n y  p a r t  or p o r t i o n  of the l a nds d e s c r i b e d  in s e c -

14 t i o n  —1—of th i s  a ct' 2104 in e x c h a n g e  for o t h e r  l a n d s  of e q u a l

15 a r e a  or a p p r o x i m a t e l y  e q ual v a l u e  to be s e l e c t e d  b y  the p u b l i c

16 d o m a i n  c o m m i s s i o n  D E P A R T M E N T  f r o m  the u n a p p r o p r i a t e d  p u b l i c

17 l a n d s  in this s t a t e  b e lo ng i n g T H A T  B E L O N G  to the U n i t e d  S t a t e s

18 w h i c h A N D  T H A T  m a y  be r e l i n q u i s h e d  or c o n v e y e d  to the s t a t e  -erf

19 M i c h i g an  by the U n i t e d  St a t e s  u n der the laws of the U n i t e d

20 S t a tes, the p u b l i c  d o m a i n  c o m m i s s i o n - o f t h e s t a t e o f M i e hi-g-a n -

21 D E P A R T M E N T  s h all f i l e in t h e—o f f i c e o f.-the.-co m m i s s i o n er of t h e

22 s t a t e—l a n d  o f f i c e - M A I N T A I N  a d e s c r i p t i o n  of the l a nds b e l o n g i n g

23 to the s t a t e  of M i c h -i-ga n- w h i c h  T H A T  are to be r e l i n q u i s h e d  or

24 c o n v e y e d  to the U n i t e d  States, and, u p o n  M A K I N G  a r r a n g e m e n t s

25 b e i n g- m a d e  w i t h  the p r o p e r  a u t h o r i t i e s  of the U n i t e d  S t a t e s ,

26 the s a i d  p u b l i c  d o m a i n  c o m m i s s i o n  D E P A R T M E N T  s h all d i r e c t—the

27 c o m m i s s i o n e r.o f t h e s t a t e land o f f i ce to e x e c u t e  the p r o p e r
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1 c o n v e y a n c e  to the U n i t e d  States of the lands -so to be

2 r e l i n q u i s h e d  or conveyed. This c o n v e y a n c e  shall be v o i d  in t h e

3 e v e nt that - IF the lands of an equal ar e a  or a p p r o x i m a t e l y  e q u a l

4 v a l u e  a r e  not r e l i n q u i s h e d  or c o n v e y e d  by the U n i t e d  S t a t e s  to

5 the s t a t e  -of M i c h i g an in lieu t h e r e of O F  T H E  L A N D S  a n d  in

6 a c c o r d a n c e  w i t h  s e l e c t i o n s  m a d e  by the p u b l i c  d o m a i n  c o m m i s s-i-on -

7 D E P A R T M E N T .

8 Sec. —3— 2 1 0 6 . -W h e n e v e r in th e—o p  ini o n --of t h e p u b l i c

9 d o m a i n  c o m m i s s i o n  it shall b e to IF T H E  D E P A R T M E N T  D E T E R M I N E S

10 T H A T  IT IS IN the best i n t e r e s t s  of the s t ate to e x c h a n g e  a n y  of

11 the l a n d s  m e n t i o n e d  in s e c t i o n  —1—o f.t his -act- 21 0 4  for l a n d s  of

12 an e q u a l  a r e a  or of a p p r o x i m a t e l y  e qual v a l u e  b e l o n g i n g  to p r i -

13 v a t e  i n d i v i d u a l s ,  the p ubl i-e - d o m a  i n co m m  is s io n D E P A R T M E N T  s h a l l

14 f i l e—in t h e- o f f i ee—o-f t h e- e ommiss-io n er of t h e s t a t e l a n d  o f f i c e

15 M A I N T A I N  a d e s c r i p t i o n  of the lands to be c o n v e y e d  a n d  a l s o  - a

16 d e s c r i p t i o n  of the lands b e l o n g i n g  to i n d i v i d u a l s  to be d e e d e d  to

17 the state. B e f o r e  a n y  of .said T H E  lands shall be A R E  d e e d e d

18 to an i n d i v i d u a l  o r.i n d i v i d u a l s  as -h e re in p r o v i d e d  IN T H I S

19 SU B P A R T ,  the p e r s o n  or p e r s o n s  o w n i n g  the lands to be d e e d e d  to

20 the s t a t e  s h all e x e c u t e  a c o n v e y a n c e  of s u c h - T H O S E  l a n d s  to the

21 state. of M i c h i g a n , w h e r e u p on it shall b e t he d u t y  o f t h e . T H E

22 a t t o r n e y  g e n e r a l  to - S H A L L  e x a m i n e  the t i tle to the l ands so

23 d e e d e d  to the s t ate of M i c h i g an and c e r t i f y  to the

24 c om m i s s i o n e r of the s t a t e l a n d o f f i ce D E P A R T M E N T  w h e t h e r  or not

25 s u ch  T H E  c o n v e y a n c e  is s u f f i c i e n t  to vest in the s t a t e  a g o o d

26 a n d  s u f f i c i e n t  t i tle t h e re to- TO  T H E  L A N D  free f r o m  any l i e n s  or

27  i-netimb r a n ces E N C U M B R A N C E S .  If the a t t o r n e y  g e n e r a l  shall
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1 c e r t if y to t h e c o m m i s s i o n e r of t h e  s t a t e- land o f f i c e C E R T I F I E S

2 that s u e h T H E  d e e d  v e s t s  in the s t a t e  of M i c h i g a n  a g o o d  a n d

3 s u f f i c i e n t  t i t l e  to the D E E D E D  lands so d e e d ed- free f r o m  a n y

4 l i e n s  or -in c u m b r a n c e s E N C U M B R A N C E S ,  it shallr-be.t h e d u t y  of

5 t h e c o m m i-ss-io n e r o f- t h e .s ta t e .-land o ff-ice t o T H E  D E P A R T M E N T

6 S H A L L  e x e c u t e  a d e e d  to -su c h p e rson o r p e rsons T H E  I N D I V I D U A L

7 of the l a n d s  to be c o n v e y e d  by the s t a t e  s e l e c t e d  by the p u b l i c

8 d o m a i n  c o m m i s s i o n ' D E P A R T M E N T  in lieu t h e re o f O F  T H E  LANDS.

9 Sec. - 4 — 2107. W h e n e v er a n y  l a n d s  s h a l l b e a cq u i r e d by  IF

10 the s t a t e  .o f M i c h i g an A C Q U I R E S  L A N D S  u n d e r  this -a c t S U B P A R T ,

11 U N D E R  F O R M E R  A C T  NO. 193 O F  T H E  P U B L I C  A C T S  O F  1911, or p u r s u a n t

12 to the laws of the U n i t e d  S t a t e s  p r o v i d i n g  for an e x c h a n g e  of

13 l a n d s  b e t w e e n  the U n i t e d  S t a t e s  a n d  the state, o f .M i c h i g an, the

14 l a n d s  so a c q u i r e d  by the s t a t e  .o f - M i c h i g an s h a l l  ■at o n e e

15 b e c o m e  a pa r t  or p o r t i o n  of that c l a s s  of l a nds to w h i c h  the

16 l a n d s  r e l i n q u i s h e d  in lieu t h e re o f ■ OF  T H E  L A N D S  f o r m e r l y

17 b e l o n g e d ,  a n d  s h a l l  be s u b j e c t  to the s a m e  s u p e r v i s i o n  a n d  c o n -

18 trol a n d  t h e laws of the s t a t e  no w  in fo ree or h e re a f t e r

19 en a c t e d as T O  W H I C H  the lands r e l i n q u i s h e d  or c o n v e y e d  by the

20 s t a t e  w o u l d  h a v e  b e e n  s u b j e c t  to had they r e m a i n e d  the p r o p e r t y

21 of the state. —:— P ro v i d e d, h o w e v e r, g h a t  no H O W E V E R ,  A N  a p p l i -

22 c a t i o n  f r o m  p r i v a t e  i n d i v i d u a l s  for the e x c h a n g e  of t h eir l a n d s

23 for l a n d s  p r o p o s e d  to be a c q u i r e d  by the s t a t e  f r o m  the U n i t e d

24 S t a t e s  u n d e r  t h e p r o v i s i o n s  o f s e c t i o n  —I—of this a e t, 2104

25 s h a l l  N O T  be received, filed, or in any m a n n e r  c o n s i d e r e d  or

26 a c t e d  u p o n  u n t i l  a fter the state has r e c e i v e d  c o n v e y a n c e  of

27  s u eh- T H E  l a nds f r o m  the U n i t e d  States, a n d  then a p p l i c a t i o n s
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1 f r o m  p r i v a t e  i n d i v i d u a l s  for the e x c h a n g e  of their lands

2 - t h e re for s hall be filed, consid e r e d ,  and a c t e d  up o n  o n l y  in the

3 o r d e r  in w h i c h  they are received.

4 Sec. —5— 2 1 0 8 . A n y  land that is e x c h a n g e d ,  r e l i n q u i s h e d ,  or

5 o t h e r w i s e  c o n v e y e d  to the U n i t e d  States under this aet S U B P A R T

6 s h a l l  be c o n v e y e d  p u r s u a n t  to the p r o p e r t y  rights a c q u i s i t i o n

7 act, A C T  NO. 201 O F  T H E  P U B L I C  A C T S  O F  1 9 8 6 , B E I N G  S E C T I O N S  3 . 2 5 1

8 T O  3 . 262 OF  T H E  M I C H I G A N  C O M P I L E D  LAWS.

9 S U B P A R T  4 R E C O R D  OF D E E D S  F O R  TAX H O M E S T E A D  L A N D S

10 Sec. —1— 2 1 0 9 . It sha.il- be t h e- d u t y  of t h e e o m m i asi-orter.of

1 1 t h e s t a te la n d  o f f i ce to T H E  D E P A R T M E N T  S H A L L  record, in a s u i t -

1 2  a b l e  bo o k  or b o o k s  kept for that purpose, true c o p i e s  of all

13 d e e d s  i s s u e d  by hi m -  T H E  D E P A R T M E N T  for tax h o m e s t e a d  l a n d s  ——

14 u n d e r  the laws of this s t ate p r o v i d i n g  for the d i s p o s a l  of s u c h •

15 T A X  H O M E S T E A D  lands, and su e h- T H E S E  co p i e s  of d e e d s

16 h e r e t o f o r e is s u e d  ——or— A N D  D E EDS w h i c h  m a y  h e r e a f t e r  be

17 i s s u e d  —7— are h e re b y -d e el-a r e d to b e legal records. —7—and  s u eh

18 re e o  rd - T H E S E  L E G A L  RECORDS, or a t r a n s c r i p t  t h e r e o f— O F  T H E

19 R E C O R D S ,  d u l y  c e r t i f i e d  by the c o m m i s s i o n er of t h e s t a t e la n d

20 o f f i ce D E P A R T M E N T  or o t her o f f i c e r  h a v i n g  c u s t o d y  of suc h T H E

2 1  records, m a y  be read in e v i d e n c e  in all c o u r t s  of this state,

2 2 w i t h  the same f o rce and effect as the o r i g i n a l  tax h o m e s t e a d

23 deed.

24 Sec. -2- 2 1 1 0 . It s h a l l  b e -t h e d u t y .of T H E  r e g i s t e r s  of

25 d e e d s  in the s e v e r a l  c o u n t i e s  of this state —to- S H A L L  r e c e i v e

26 f o r re c o r d 7. a n d re c o r d  all - a m eh -  c o p i e s  of tax h o m e s t e a d

27 deeds, d u l y  c e r t i f i e d  to by the -c om m i s s i o n er of th e  s t a t e.l a n d
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1 o£f i-c e , D E P A R T M E N T  or o t her o f f i c e r  h a v i n g  the c u s t o d y  of the

2 r e c o r d s ,  o f - t h e s t a t e l a n d  o f f i c e-,— and the r e c o r d  of s u c h T H E

3 c e r t i f i e d  c o p y  s h all h a v e H A S  the same f o rce a n d  e f f e c t  as the

4 r e c o r d  of the o r i g i n a l  deed.

5 Sec. —3— 2111. The commi-s s i o n e r of t h e- s t a te l a n d  o-ff i ce-,

6 D E P A R T M E N T  or o t h e r  o f f i c e r  h a v i n g  c h a r g e  of s u e h T H E  r e c o r d s

7 —f— D E S C R I B E D  IN T H I S  S U B P A R T  shall, u p o n  a p p l i c a t i o n  f r o m  a n y

8 p e r s o n ,  m a k e  a c e r t i f i e d  c o p y  of any tax h o m e s t e a d  deed, as

9 h e r e in p r o v i d e d  IN T H I S  SUBPART, u p o n  the p a y m e n t  by

10 a p p l i c a n t s- T H E  A P P L I C A N T  of $ 1.50 for ea c h  c e r t i f i e d  copy. —r

11 P r o v i d e d, Th a t  a s- A S  a c o n d i t i o n  p r e c e d e n t  to the r e c o r d i n g  of a

12 c o p y  of the deed, t here s h all be a t t a c h e d  to s u c h  T H E  c e r t i f i e d

13 c o p y  a s w o r n  s t a t e m e n t  of the g r a n t e e  named, in the s a i d  deed,

14 or his O R  H E R  assign, heir, trustee, or g r a n t e e ,  that the o r i g i -

15 nal d e e d  has b e e n  lost or is not a v a i l a b l e  for record, a n d  a n y

16 p e r s o n  s w e a r i n g  f a l s e l y  u n der t h e p r o v i s i o n s- of— this a e t s h a l l

17 be— SU B P A R T  IS s u b j e c t  to -all— the p a i n s  a n d  p e n a l t i e s  of

18 p e r j u r y .

19 S U B P A R T  6 SA L E  A N D  R E C L A M A T I O N  O F  S W A M P  L A N D S

20 Sec. —1— 2120. (1) T h a t - t h e y- T H E  D E P A R T M E N T  S H A L L  a d o p t

2 1  the n o t e s  of the s u r v e y s  on file in the s u r v e y o r  g e n e r a l ' s  o f f i c e

2 2 —7— as the b a s i s  u p o n  w h i c h  they wi l l  r e c e i v e  the s w a m p  l a n d s

23 g r a n t e d  to the s t a t e  by an act of c o n g r e s s  of S e p t e m b e r  28,

24 1850.

25 (2) G e e . ---Oa i d  S WAMP lands D E S C R I B E D  IN S U B S E C T I O N  (1)

26 s h a l l  o n l y  be so l d  - 7—  in the same l e gal s u b d i v i s i o n s  —7— in

27 w h i c h  they s h a l l  be - A R E  r e c e i v e d  by the state, nor shal-l -a n y
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j A N D  N O N E  of -sa-t-d■■ THE  lands -be • A R E  subj e c t  to p r i v a t e  e n t r y

2 u n t i l  the s a m e s hall L A N D S  have b e e n  o f f e r e d  for sale at p u b l i c

3 a u c t i o n  as -h e r e in- a b o v e p r o v i d e d  IN F O R M E R  A C T  NO. 187 O F  T H E

4 P U B L I C  A C T S  O F  1851.

5 (3) S e e .—?-r— The c om m i s s i o n e r o f -the land o f fi c e  is -he r e by

6 a u t h o r i z e d to  D E P A R T M E N T  M A Y  p r o c u r e  all n e c e s s a r y  books, m a ps,

7 or p l a t s  of s u c h S W A M P  lands as -m ay—be- r e q u i r e d  for the

8 s p e e d y  a n d  s y s t e m a t i c  t r a n s a c t i o n  of the b u s i n e s s  of the o f f-i-ce

9 D E P A R T M E N T ,  a n d  all pr o p e r  c h a r g e s  for the s a m e BOOKS, M A PS, O R

10 P L A T S  s h a l l  be p a i d  out of -th e -ft m d a f o re said F U N D S  R E C E I V E D

11 F R O M  T H E  S A L E  O F  L A N D S  U N D E R  F O R M E R  A C T  NO. 187 O F  T H E  P U B L I C

12 A C T S  O F  1851.

13 S U B P A R T  7 R E C E I P T  O F  M O N E Y  F R O M  SA L E  O F  S W A M P  L A N D S

14 Sec. —I— 2121. ffhat.t h e T H E  state t r e a s u r e r  be a n d  h e-.-is

15 h e re b y -a u t h o r i z e d -to M A Y  r e c eive fr o m  the g e ne ra3r.-go v e r n m e n t—

16 U N I T E D  S T A T E S  a n y  m o ne y s ■■ MO N E Y  that m a y  ha v e  b e e n  r e c e i v e d ,  or

17 that m a y  h e r e a f t e r  be received, for any of the s w a m p  l a nds

18 d o n a t e d  to this state, a n d  ■ t h a t the c o m m i s s ione r  o f t h e s t a t e

19 l a n d  o f f i c e b e .a u th o r i z e d to D E P A R T M E N T  M A Y  take an a s s i g n m e n t

20 of all b o u n t y  land w a r r a n t s  r e c e i v e d  for any s w a m p  l a n d s  s o l d  in

21 this s t a t e  s i n c e  the act of c o n g r e s s  a p p r o v e d  S e p t e m b e r

22 t w e nty e ig h t h-. 28, 1850, and to- r e l e a s e  the i n t e r e s t  of the

23 s t a t e  in a n y  lands sold or e n t e r e d  w i t h  s a i d . T H E  w a r r a n t s  to

24 p u r c h a s e r s  or their assigns.

25 -Sec.—2-?— ¥hat—in c a s e any p e rson—at- t h e  t i m e of t h e p a s s a ge

26 of—th e -act of c o n g re ss g r a n t ing to t h e s t a t e -of M i c h i g a n .th e

27 s w a m p - l a n d s—i-n—this—st a t e—was—in a c t u a l  p o s s e s s i o n  of a n y  of—sa i d
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1 lands,— and had-.made improvements thereon,— with.the— intent-iron-.of
2 s-ecu r in g a -pre-.em p t i e r*.-ri-ght ,—by v i rt-u e.o f .t h e - ittw s  of e o n g re ss,

3 or in e a s e  o f—a c tu a l  p u rc h a s e of t h e—U n i te d S t a t e s h-t s .h e i-r s.or

4 a s s i g n s ,—h e -shall -be -e n t i t l e d .to p u r c h a s e- s a i d  ■■ l a n d s -.a t -th e -mini

5 m u m  p r i c e  of $ 1 . 2 5 per.a c r e , w i t h i n—1—y e a-r a ft e r - t h i s  act -take s

6 ef f e c t ;—P r o v i d ed s a t i s f a c t o r y—e v ide n c e of-.s u e h  p o s s e s s ion,

7 imp r o v em e nts and i n t en t -iro n b e f i l e d w i t h  t h e—commi-ss-le n e r o f’ t h e

8 s t a t e -land.o f f-iee--b e fore sa i d  lands a r e - of-f e r e d -f or s a l e ,—or

9 b e fore- sai-d-lands a re so l d  t o .a n y  o t h er p e rson;—A n d p r o v i d e d

I 0 a l so,—¥h a t -.no p er s o n  shall- b e - e n t i t l ed-.t o .ela-im b y .p re e m p t i o n

II r ight, m o re t h a n—1-66 a c r e s ..

12 S U B P A R T  8 E A S E M E N T S  O V E R  S T A T E  O W N E D  L A N D S

1 3 -S ee-:—H ---A s .u s ed.in t his aet,—“-dep a r t m en t 11 m e ans—the

14 d e p a r t m e n t .o f n a t u r a l  re s o u r c e s. ■

15 Sec. —2— 2123. T h e  d e p a r t m e n t  m a y  g r a n t  an e a s e m e n t  o v e r

16 s t a t e  o w n e d  land u nder the j u r i s d i c t i o n  of the d e p a r t m e n t  to an

17 i n d i v i d u a l  o n l y  if all of the f o l l o w i n g  c o n d i t i o n s  are met:

18 (a) The i n d i v i d u a l  do e s  not have o t her a c c e s s  to the

19 i n d i v i d u a l ' s  land.

20 (b) The e a s e m e n t  d o e s  not c o n f l i c t  w i t h  an  e x i s t i n g  p r o g r a m

21 or m a n a g e m e n t  p l a n  of the d e p a r t m e n t  or a local o r d i n a n c e .

22 (c) The r o a d w a y  for w h i c h  the e a s e m e n t  is g r a n t e d  is o p e n  to

23 p u b l i c  a c c e s s  a n d  is not a r o a d w a y  for the e x c l u s i v e  use of the

24 g r a n t e e .

25 (d) The e a s e m e n t  p r o v i d e s  the logi c a l  and m o s t  f e a s i b l e

26 a c c e s s  to the i n d i v i d u a l ' s  land.
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1 (e) T h e  w i d t h  of the r o a dway is r e s t r i c t e d  to the m i n i m u m

2 c o n s i s t e n t  w i t h  the q u a l i t y  of the road required.

3 (f) T h e  i n d i v i d u a l  a g r e e s  to c o n struct, if n e c e s s a r y ,  a n d

4 - t o- m a i n t a i n  the road.

5 (g) T h e  i n d i v i d u a l  of f e r s  a s i m ilar r o a d w a y  e a s e m e n t  to the

6 d e p a r t m e n t  a c r o s s  the land to w h i c h  the e a s e m e n t  is to p r o v i d e

7 access.

8 Sec. —3— 2124. The d e p a r t m e n t  shall not g r a n t  an e a s e m e n t

9 ov e r  s t a t e  o w n e d  land under the j u r i s d i c t i o n  of the d e p a r t m e n t  if

10 a n y  of the f o l l o w i n g  occur:

11 (a) T h e  p r o p o s e d  e a s e m e n t  is over land d e s i g n a t e d  as a w i l -

12 d e r n e s s  area, w i l d  area, or n a t u r a l  a r e a  u nder A et Wo.—24-f—of

1 3 t h e -P u b l i c A cts-.o f—t-972,—be ing s e c t i o n s 3 2 2 . 7 5 1—t o.3-22 . 7 6 3  o f t h e

14 Mi e h t g a n C o m p i 1e d  - La w s  P A R T  351.

15 (b) The p r o p o s e d  e a s e m e n t  is over land in an ar e a  c l o s e d  to

16 v e h i c u l a r  t r a f f i c  p u r s u a n t  to a m a n a g e m e n t  p l a n  a p p r o v e d  b y  the

17 d e p a r t m e n t .

18 (c) T h e  c o n s t r u c t i o n  or use of the new or e x i s t i n g  r o a d w a y

19 w i l l  result in u n n e c e s s a r y  d a m a g e  to —j— or d e s t r u c t i o n  of ——

20 the s u rface, soil, a n i m a l  LIFE, fish or a q u a t i c  life, or

21 p r o p e r t y .

22 Sec. -4— 2125. (1) The d e p a r t m e n t  shall not g r a n t  an e a s e -

23 m e n t  over s t a t e  o w n e d  land under the j u r i s d i c t i o n  of the d e p a r t -

24 m e n t  to an i n d i v i d u a l  un l e s s  that i n d i v i d u a l  has an i n t e r e s t ,  as

25 that t e r m  is d e f i n e d  in this section, in the la n d  to w h i c h  the

26 e a s e m e n t  is to p r o v i d e  access.
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1 (2) As u s e d  in this section, "in t e r e s t "  m e a n s  an e s t a t e  in

2 p o s s e s s i o n  o t h e r  than a c h a t t e l  interest, w h i c h  m a y  be in

3 s e v e r a l t y ,  joint tenancy, t e n a n c y  by the e n t i r e t i e s ,  or t e n a n c y

4 in common.

5 (3) The w o r d s  and p h r a s e s  u s e d  in s u b s e c t i o n  (2) to d e f i n e

6 i n t e r e s t  s h all be c o n s t r u e d  p u r s u a n t  to c h a p t e r  62 of the R e v i s e d

7 S t a t u t e s  of 1846, b e i n g  s e c t i o n s  554.1 to 55 4 . 4 6  of the M i c h i g a n

8 C o m p i l e d  Laws; Act No. 126 of the P u b l i c  A c t s  of 1925, b e i n g  s e c -

9 ti o n  557.81 of the M i c h i g a n  C o m p i l e d  Laws; a n d  A c t  No. 210 of the

10 P u b l i c  A c t s  of 1927, b e i n g  s e c t i o n s  557.101 to 5 5 7 . 1 0 2  of the

11 M i c h i g a n  C o m p i l e d  Laws.

12 Sec. —5— 2126. B e f o r e  the d e p a r t m e n t  m a y  g r a n t  a n  e a s e m e n t

13 u n d e r  this a e t . SUBPART, the i n d i v i d u a l  a p p l y i n g  for the e a s e -

14 m e n t  s hall p a y  c h a r g e s  as r e q u i r e d  by the d e p a r t m e n t .  The

15 c h a r g e s  s hall be the same as t h o s e  c h a r g e s  r e q u i r e d  for the

16 g r a n t i n g  of an e a s e m e n t  under Act No. 10 of the P u b l i c  A c t s  of

17 1953, as a m e n d e d ; - b e i n g  s e c t i o n  322.651 of the M i c h i g a n

18 C o m p i l e d  Laws.

19 Sec. —6— 2127. T h e  r e v e n u e s  r e c e i v e d  f r o m  the c h a r g e s

20 l e v i e d  u nder s e c t i o n  -5- 2126, less a m o u n t s  n e c e s s a r y  to p a y  the

21 e x p e n s e s  of a d m i n i s t e r i n g  this -ae t S U BPART, s h all be c r e d i t e d

22 to the s t a t e  fund fr o m  w h i c h  the r e v e n u e  is a p p r o p r i a t e d  for the

23 p a y m e n t  in lieu of taxes on the land crossed.

24 Sec. - 9 — 2128. (1) If the land to w h i c h  an e a s e m e n t  is

25 g r a n t e d  by the d e p a r t m e n t  p u r s u a n t  to this aet-- S U B P A R T  O R

26 F O R M E R  A C T  NO. 421 OF  T H E  P U B L I C  A C T S  O F  1982 is s u b s e q u e n t l y

27 s u b d i v i d e d ,  as this te r m  is d e f i n e d  by s e c t i o n  102 of T H E
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1 S U B D I V I S I O N  C O N T R O L  ACT, Act No. 288 of the P u b l i c  A c t s  of 1967,

2 b e i n g  s e c t i o n  560.102 of the M i c h i g a n  C o m p i l e d  Laws, the e a s e m e n t

3 s hall ter m i n a t e .

4 (2) If an i n d i v i d u a l  w h o  o b t a i n s  an e a s e m e n t  p u r s u a n t  to

5 this a et-- S U B P A R T  v i o l a t e s  the terms of the e a s e m e n t ,  the e a s e -

6 m e n t  s h a l l  t e r m i n a t e ,  and any rights in the e a s e m e n t  s h a l l  t e r m i -

7 nate, a f t e r  o p p o r t u n i t y  for a h e a r i n g  under T H E  A D M I N I S T R A T I V E

8 P R O C E D U R E S  A C T  O F  1969, Act No. 306 of the P u b l i c  A c t s  of 1969,

9 as -a m e n d ed -,-. b e i n g  s e c t i o n s  24.201 to 2 4 . 3 1 5 2 4 . 3 2 8  of the

10 M i c h i g a n  C o m p i l e d  Laws, is provided.

1 1 S U B P A R T  9 E A S E M E N T S  F O R  P U B L I C  U T I L I T I E S

12 Sec. -4— 2129. The c o m m i s s i o n  o f  n a t u ral r e s o u r c es

13 D E P A R T M E N T  m a y  g r a n t  e a s ements, up o n  terms and c o n d i t i o n s  the

14 c o m m i s s i o n- D E P A R T M E N T  d e t e r m i n e s  just and r e a s o n a b l e ,  for s t a t e

15 a n d  c o u n t y  roads a n d  for the p u r p o s e  of c o n s t r u c t i n g ,  e r e c t i n g ,

16 laying, m a i n t a i n i n g ,  and o p e r a t i n g  p i p e l i n e s ,  —r~ e l e c t r i c  lines,

17 t e l e c o m m u n i c a t i o n  systems, and f a c i l i t i e s  for the intake, t r a n s -

18 p o r t a t i o n ,  a n d  d i s c h a r g e  of water, i n c l u d i n g  pipes, c o n d u i t s ,

19 tubes, a n d  s t r u c t u r e s  u s a b l e  in c o n n e c t i o n  w i t h  the lines, t e l e -

20 c o m m u n i c a t i o n  systems, and f acilities, over, through, under, a n d

21 u p o n  a n y  and all l a nds b e l o n g i n g  to the s tate w h i c h  are u n d e r  the

22 j u r i s d i c t i o n  of the -e o mmi-s s i o n of na tu ra l.res-oa r e e s -or—t h e -

23 d e p a r t m e n t  o f n a t u r a l  re s o u r c e s, a nd over, t h rough, under, a n d

24 u p o n  a n y  and all of the u n p a t e n t e d  o v e r f l o w e d  lands, m a d e  lands,

25 a n d  lake b o t t o m l a n d s  b e l o n g i n g  to or h e l d  in trust by t h e T H I S

26 state, o f - M i c h i-ga-n .. Ex c e p t  as o t h e r w i s e  s p e c i f i c a l l y  p r o v i d e d

27 by law, r e v e n u e  r e c e i v e d  as the result of the g r a n t i n g  of an

45

0 2 0 0 5 ' 9 5



1 e a s e m e n t  s h all be d e p o s i t e d  in the s t a t e  f u n d  f r o m  w h i c h  r e v e n u e s

2 a r e  a p p r o p r i a t e d  for the p a y m e n t  in lieu of t a xes r e q u i r e d  to be

3 p a i d  in r e l a t i o n  to s t a t e  land u n der A c t.No-;— —o f t h e P u b l i c

4 A e t s - o f—1 9-2 5 ,—b e ing—se c tions—2 1 1 . 4 9 1—to 2-H  .-49-3- of—th e M i c h i g a n

5 C o m p il e d  L a w s -- S U B P A R T  1 4.

6 S U B P A R T  10 L A N D  E X C H A N G E  F A C I L I T A T I O N  F U N D

7 --S e e ;—H — This a e t s h a l l .b e -kno w n a n d  m a y - b e  c it e d - a s  “t h e

8 l a n d  e x c h a n ge fa c i l i t a t ion fu n d  a e t 11.

9 Sec. -2- 2130. A s  u s e d  in this a c t S U BPART:

10 (a) "Board" m e a n s  the M i c h i g a n  n a t u r a l  r e s o u r c e s  t r u s t  fu n d

11 b o a r d  e s t a b l i s h e d  in s e c t ion 7 of t h e M i c h i g a n ' n a t u r al—r e so u rc e s

12 t r u st- fund act, A e t No.—H H —o f t h e .P u b l i c A e ts of—1 9 8 5 ,- b e ing

1 3 s e c t i o n  3 1 8 . 507- of t h e M i c h i g an  C om p ile d .L a w s - P A R T  1 9 .

1 4 -(b)—"C o m m i s s i o n 11 ■■means t h e - e o m m i s s i o n  -of.-n a tu ral

1 5 re so u r c e s .■

1 6 fcj—“D e p a r t m e n t 11 m e ans t h e d e p a r t m e n t o f -n a t u ral r e s o u rc e s;

17 (B) (d). "Fund" m e a n s  the la n d  e x c h a n g e  f a c i l i t a t i o n  f u n d

18 c r e a t e d  in s e c t i o n  - 6- 2134.

19 (C) (e ) "Land" i n c l u d e s  lands, t e n e m e n t s ,  a n d  real e s t a t e

20 —7— an d  rig h t s  to a n d  i n t e r e s t s  in lands, t e n e m e n t s ,  a n d  real

21 e s t ate.

22 Sec. -3- 2131. (1) E x c e p t  as o t h e r w i s e  p r o v i d e d  in s u b s e c -

23 t i o n  (2), the -c o m m i s s i o n D E P A R T M E N T  m a y  d e s i g n a t e  as s u r p l u s

24 l a n d  a n y  s t a t e  o w n e d  land that is u nder the c o n t r o l  of the

25 d e p a r t m e n t  a n d  that has b e e n  d e d i c a t e d  for p u b l i c  u s e  a n d  may,

26 a u t h o r i ze t h e d e p a r t m e n t , on b e h a l f  of the state, -t o -  sell
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1 that la n d  if the -eontmia a i o n . D E P A R T M E N T  d e t e r m i n e s  all of the

2 f o l l o w i n g :

3 (a) Th a t  the sale will not d i m i n i s h  the q u a l i t y  or u t i l i t y

4 of o t h e r  s t a t e  o w n e d  land.

5 (b) Th a t  the sale is not o t h e r w i s e  r e s t r i c t e d  by law.

6 (c) Th a t  the sale is in the best i n t e r e s t s  of the state, -of

7 M i c h i g a n -;

8 (d) Th a t  1 or bo t h  of the f o l l o w i n g  c o n d i t i o n s  a r e  met:

9 ( i )  T h e  land has been d e d i c a t e d  for p u b l i c  use for not less

10 than 5 y e a r s  i m m e d i a t e l y  p r e c e d i n g  its sale and is not n e e d e d  to

11 m e e t  a d e p a r t m e n t  o b j ective.

12 ( H )  T h e  land is o c c u p i e d  for a p r i v a t e  use t h r o u g h  i n a d v e r -

13 tent trespass.

14 (2) T h e  .e emfni-as-io n - D E P A R T M E N T  shall not a u t h o r i z e  the s a l e

15 of s u r p l u s  land as p r o v i d e d  in s u b s e c t i o n  (1) if the p r o c e e d s

16 f r o m  the sale of the land will c a u s e  the fund to e x c e e d

17 $ 5 0 0 , 0 0 0 . 0 0 .

18 Sec. —4— 2132. (1) The d e p a r t m e n t  m a y  sell s u r p l u s  l a n d  at

19 a p r i c e  of not less than its fair m a r k e t  v a l u e  as d e t e r m i n e d  by

20 an a p p r a i s a l .

21 (2) T h e  sale of s u r p l u s  land shall be c o n d u c t e d  by the

22 d e p a r t m e n t  t h r o u g h  1 of the f o l l o w i n g  m e thods:

23 (a) A  s e a l e d  or oral bid p u b l i c  a u c t i o n  sale.

24 (b) A  n e g o t i a t e d  sale.

25 (-9")—I-f—the—f a i r- m a r k e t -.v a l u e -of—sufpitta—lan d—in a n e g o ti

26 a t e d s a l e will e x c eed $ 1 50,000.00, the d e p a r t m e n t -ahal-i- not .e-n t-er
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1 i n t o  n e g o t i a t i o ns on that ne g o t i a t e d s a l e - w i t h o ut p r i o r a p p r o v a l

2 of t h e eofflftii33-io n

3 (3) T h e  sa l e  of s u r p l u s  land t h r o u g h  a s e a l e d  or o r a l

4 b i d  p u b l i c  a u c t i o n  sale s h all be to the h i g h e s t  b i d d e r .  A  b i d

5 s h a l l  not be a c c e p t e d  for less than the fair m a r k e t  v a l u e  of the

6 s u r p l u s  la n d  as d e t e r m i n e d  by an a p p r a i s a l .

7 (4) (5 ) - A  n o t i c e  of the sale of s u r p l u s  l a n d  s h a l l  be

8 g i v e n  as p r o v i d e d  in s e c t i o n  —5— 2133.

9 ( 5 ) (6 )— The p r o c e e d s  f r o m  the sa l e  of s u r p l u s  l a n d  s h a l l

10 be d e p o s i t e d  into the fund.

11 (6) .(■?)— Su r p l u s  land that is so l d  u n d e r  this ..aet-. S U B P A R T

12 s h a l l  be c o n v e y e d  by q u i t c l a i m  d e e d  a p p r o v e d  by the a t t o r n e y  g e n -

13 e r a l  a n d  s h all r e s e r v e  to the s t a t e  all rig h t s  to coal, oil, gas,

14 a n d  o t h e r  m i n e r a l s ,  e x c l u d i n g  sand and grav e l ,  f o u n d  on, w i t h i n ,

15 a n d  u n d e r  the land.

16 Sec. —5— 2133. (1) A  n o t i c e  of a s e a l e d  or o r a l  b i d  p u b l i c

17 a u c t i o n  sa l e  of s u r p l u s  lands s h all be p u b l i s h e d  at l e a s t  o n c e  in

18 a n e w s p a p e r  as d e f i n e d  in s e c t i o n  1461 of the r e v i s e d  j u d i c a t u r e

19 act of 1961, Act No. 236 of the P u b l i c  A c t s  of 1961, b e i n g

20 s e c t i o n  600.1461 of the M i c h i g a n  C o m p i l e d  Laws, not le s s  t h a n  10

21 d a y s  b e f o r e  the sale. The n e w s p a p e r  s h all be p u b l i s h e d  in the

22 c o u n t y  w h e r e  the s u r p l u s  lands are located. If a n e w s p a p e r  is

23 not p u b l i s h e d  in the c o u n t y  w h e r e  the s u r p l u s  l a nds a r e  l o c a t e d ,

24 the n o t i c e  s h all be p u b l i s h e d  in a n e w s p a p e r  in a c o u n t y  n e a r e s t

25 to the c o u n t y  in w h i c h  the lands are located. A  n o t i c e  s h a l l

26 d e s c r i b e  the g e n e r a l  l o c a t i o n  of the s u r p l u s  l a nds to be o f f e r e d

27 at the sa l e  and the date, time, and p l a c e  of the sale. U p o n
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1 r e quest, the d e p a r t m e n t  shall f u r n i s h  a list of s u r p l u s  l a n d s

2 b e i n g  o f f e r e d  for sale at p u b l i c  auction. T h e  s u r p l u s  l a n d  s a l e

3 list s h a l l  i n c l u d e  all of the following:
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4 (a) T h e  date, time, and p l a c e  of sale.

5 (b) D e s c r i p t i o n s  of s u r plus lands b e i n g  o f fered.

6 (c) T h e  c o n d i t i o n s  of sale.

7 (2) A  n o t i c e  of a n e g o t i a t e d  sale of s u r p l u s  l ands s h a l l  be

8 p u b l i s h e d  at least o n c e  in a n e w s p a p e r  as d e f i n e d  in s e c t i o n  1461

9 of the r e v i s e d  j u d i c a t u r e  act of 1961 not less than 10 d a y s

10 b e f o r e  the -c o m m i as-io fi ■ D E P A R T M E N T  a u t h o r i z e s  the sale. T h e

11 n e w s p a p e r  s h all be p u b l i s h e d  in the c o u n t y  w h e r e  the s u r p l u s

12 l a n d s  a r e  located. If a n e w s p a p e r  is not p u b l i s h e d  in the c o u n t y

13 w h e r e  the s u r p l u s  l a nds are located, the n o t i c e  s hall be p u b -

14 l i s h e d  in a n e w s p a p e r  in a c o u n t y  n e a r e s t  to the c o u n t y  in w h i c h

15 the l ands are located. A  no t i c e  shall d e s c r i b e  the g e n e r a l  l o c a -

16 ti o n  of the s u r p l u s  lands o f f e r e d  in a n e g o t i a t e d  s a l e  a n d  the

17 date, time, a n d  p l a c e  that the -eoBmi-sw -i-eft-- D E P A R T M E N T  w i l l  m e e t

18 to a u t h o r i z e  the sale. Up o n  request, the d e p a r t m e n t  s h a l l  fu r -

19 n i s h  a list of s u r p l u s  lands b e ing o f f e r e d  in a n e g o t i a t e d  sale.

20 T h e  s u r p l u s  la n d  n e g o t i a t e d  sale list shall i n c l u d e  b o t h  of the

21 f o l l o w i n g :

22 (a) T h e  date, time, and p l a c e  that the eo m m i s s i o n-

23 D E P A R T M E N T  wi l l  m e e t  to a u t h o r i z e  the sale.

24 (b) D e s c r i p t i o n s  of s u r p l u s  lands b e i n g  o f fered.

25 Sec. -6- 2134. (1) A  land e x c h a n g e  f a c i l i t a t i o n  fu n d  is

26 c r e a t e d  in the s t ate treasury. The fund shall be a d m i n i s t e r e d  by
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1 t h e  d e p a r t m e n t  a n d  s hall be u s e d  o n l y  as p r o v i d e d  in s e c t i o n  -9 —

2 2135.

3 (2) A n y  mo n e y ,  i n c l u d i n g  i n t e r e s t  e a r n e d  by the fund,

4 r e m a i n i n g  in the fu n d  at the end of a f i s c a l  year s h a l l  be c a r -

5 r i e d  ov e r  in the fund to the next and s u c c e e d i n g  f i s c a l  y e a r s  a n d

6 s h a l l  not be c r e d i t e d  to or revert to the g e n e r a l  fund.

7 Sec. — 2135. (1) M o n e y  f r o m  the fund s h all be u s e d  b y  the

8 d e p a r t m e n t  o n l y  for the f o l l o w i n g  p u r p o s e s :

9 (a) U p o n  the r e c o m m e n d a t i o n  of the e o m m i s si-on- D E P A R T M E N T

10 a n d  a u t h o r i z a t i o n  of the board, the p u r c h a s e  of la n d  for n a t u r a l

11 r e s o u r c e s  m a n a g e m e n t ,  a d m i n i s t r a t i o n ,  a n d  p u b l i c  r e c r e a t i o n  that

12 h a s  b e e n  a p p r o v e d  by the l e g i s l a t u r e  for p u r c h a s e  p u r s u a n t  to

13 s e c t i o n  —9— 1908. of t h e  M i c h i g a n  n a t u r a l—re s o u r c e s -t r ust f u n d  

1 4 a e t, A c t No.—1-6-1—of t h e - P u b l i c  A e t s o f—19-6 5-;—b e ing s e c t i o n

1 5 3 1 0 . 5 0 9  of—th e M i c h i g an C o m p i l ed Laws,—or o the r—1-aw .—

16 (b) T h e  c o s t s  of a d v e r t i s i n g ,  a p p r a i s a l s ,  n e g o t i a t i o n s ,  a n d

17 c l o s i n g s  i n c u r r e d  by the d e p a r t m e n t  in the sa l e  of s u r p l u s  land.

18 (c) T h e  c o s t s  of a p p r a i s a l s ,  n e g o t i a t i o n s ,  a n d  c l o s i n g s

19 i n c u r r e d  by the d e p a r t m e n t  in the p u r c h a s e  of land a u t h o r i z e d  by

20 t h i s  -a c t- SUBPART.

21 (2) If the b o a r d  do e s  not a u t h o r i z e  or re j e c t  a r e c o m m e n d a -

22 t i o n  of the c o m m i s s i o n- D E P A R T M E N T  to p u r c h a s e  land w i t h i n  60

23 days, the d e p a r t m e n t  m a y  p u r c h a s e  the land i d e n t i f i e d  in the

24 r e c o m m e n d a t i o n .

25 (3) T h e  re p o r t  r e q u i r e d  by s e c t i o n  506 .4 -of.A c t N o .—1 7 o f

26 t h e P u b l i c—A e ts of—1-9-21, be in g s e e t i o n  299.4 of—t h e M i c h i g an

27 C om p i l ed &a w s>- s h all i n c l u d e  a s u m m a r y  of all the d i s b u r s e m e n t s
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1 of m o n e y  f r o m  the fund for the p u r p o s e s  e n u m e r a t e d  in s u b s e c t i o n  

2 ( 1 ) .

3 Sec. -8- 2136. Th i s  a c t a h a 11 S U B P A R T  D O E S  not b e .e o n~

4 strued--fee- limit the a u t h o r i t y  of the d e p a r t m e n t  to d o  1 or b o t h

5 of the fol l o w i n g :

6 (a) To  e x c h a n g e  land as p r o v i d e d  in A e t He.—19 3 o f the

7 P u b l i c  A c t s of—B - H - - b e ing s e c t i o ns -32 2 . 4 61—to—3 22-;4 65 o f -th e

8 M i c h i ga n  C o mpi-i-ed.-Laws S U B P A R T  3 .

9 (b) T o  sell land as p r o v i d e d  in the g e n e r a l  p r o p e r t y  tax

10 act, A c t  No. 206 of the P u b l i c  Ac t s  of 1893, b e i n g  s e c t i o n s  211.1

11 to 2 1 1 . 1 5 7  of the M i c h i g a n  C o m p i l e d  Laws.

1 2 .-Se e';—9-.--- T h i s -a ct s h a l l - not- t a k e -e f-fe e t u n l e ss S e n a t e D i l l

1 3 No-;—26H—o f t h e 85th .L e g i s l a tu re- -is e n a e t e d .int o .law-. -

14 S U B P A R T  11 C O N S E R V A T I O N  A N D  H I S T O R I C  P R E S E R V A T I O N  E A S E M E N T

1 5 .-See-.—H ---Thi s  a c t s h a l l .-b e .k n ow n -a n d -m a y - b e  e i t e d a s.th e

16 “c o nse-rv a t i-en and h i s t o r ic p re se r v a t i o n e a s em e n t a c t 1*;..

17 Sec. -2- 2140. As used in this -a et . SUBPART:

18 (a) " C o n s e r v a t i o n  e a s e m e n t” m e a n s  an i n t e r e s t  in la n d

19 w h i c h . T H A T  p r o v i d e s  l i m i t a t i o n  on the use of la n d  or a b o d y  of

20 w a t e r  —7— or r e q u i r e s  or p r o h i b i t s  c e r t a i n  a c t s  o n  or w i t h

21 r e s p e c t  to the land or b o d y  of water, w h e t h e r  or not the i n t e r e s t

22 is s t a t e d  in the f o r m  of a res t r i c t i o n ,  e a s e m e n t ,  c o v e n a n t ,  or

23 c o n d i t i o n  in a deed, will, or other i n s t r u m e n t  e x e c u t e d  b y  or o n

24 b e h a l f  of the o wner of the land or b o d y  of w a t e r  or in a n  o r d e r

25 of taking, w h i c h  i n t e r e s t  is a p p r o p r i a t e  to r e t a i n i n g  or m a i n -

26 t a i n i n g  the land or b o d y  of water, i n c l u d i n g  i m p r o v e m e n t s  o n  the

27 land or b o d y  of water, p r e d o m i n a n t l y  in its nat u r a l ,  s c e nic, or
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1 o p e n  c o n d i t i o n ,  or in an a g r i c u l t u r a l ,  farming, o p e n  space, or

2 f o r e s t  use, or s i m i l a r  use or c o n d i t i o n .

3 (b) " H i s t o r i c  p r e s e r v a t i o n  e a s e m e n t "  m e a n s  an i n t e r e s t  in

4 l a n d  -which T H A T  p r o v i d e s  a l i m i t a t i o n  o n  the u s e  of a s t r u c t u r e

5 or s i t e  that is l i s t e d  as a n a t i o n a l  h i s t o r i c  l a n d m a r k  p u r s u a n t

6 to-.t h e-.h i s t o r i c  s i t e s.aot-.o-f—1 9 3 5 >—P u b l i e L a w  74-.2-9-2- U N D E R  C H A P -

7 T E R  593, 49 STAT. 593, 16 U.S.C. 461 T O  467, C O M M O N L Y  K N O W N  A S

8 T H E  H I S T O R I C  SITES, B U I L D I N G S ,  A N D  A N T I Q U I T I E S  ACT; is l i s t e d  on

9 the n a t i o n a l  r e g i s t e r  of h i s t o r i c  p l a c e s  p u r s u a n t  to the n a t i o n a l

10 h i s t o r i c  p r e s e r v a t i o n  act of 1966, P u b l i c  L a w  89-665, 16

11 U. S . C .  470 TO  470a, 470b, A N D  470c T O  470x-6; is l i s t e d  on the

12 s t a t e  r e g i s t e r  of h i s t o r i c  s i t e s  p u r s u a n t  to Act No. 10 of the

13 P u b l i c  A c t s  of 1955, B E I N G  S E C T I O N S  399.151 T O  3 9 9 . 1 5 2  O F  T H E

14 M I C H I G A N  C O M P I L E D  LAWS; or is r e c o g n i z e d  u n d e r  a l o c a l l y  e s t a b -

15 l i s h e d  h i s t o r i c  d i s t r i c t  c r e a t e d  p u r s u a n t  to T H E  L O C A L  H I S T O R I C

16 D I S T R I C T S  ACT, Act No. 169 of the P u b l i c  A c t s  of 1970, B E I N G

17 S E C T I O N S  399.20 1 T O  3 9 9 . 2 1 5 O F  T H E  M I C H I G A N  C O M P I L E D  LAWS, or

18 r e q u i r e s  or p r o h i b i t s  c e r t a i n  ac t s  on or w i t h  r e s p e c t  to the

19 s t r u c t u r e  or site, w h e t h e r  or not the i n t e r e s t  is s t a t e d  in the

20 f o r m  of a r e s t r i c t i o n ,  e a s e m e n t ,  c o v e n a n t ,  or c o n d i t i o n  in a

21 deed, will, or o t her i n s t r u m e n t  e x e c u t e d  by or on b e h a l f  of the

22 o w n e r  of the s t r u c t u r e  or site or in an o r d e r  of taking, w h i c h

23 IF T H E  i n t e r e s t  is a p p r o p r i a t e  to the p r e s e r v a t i o n  or r e s t o r a t i o n

24 of the s t r u c t u r e  or site.

25 Sec. —3— 2141. A c o n s e r v a t i o n  e a s e m e n t  g r a n t e d  to a g o v e r n -

26 m e n t a l  e n t i t y  or to a c h a r i t a b l e  or e d u c a t i o n a l  a s s o c i a t i o n ,

27 c o r p o r a t i o n ,  trust, or other legal e n t i t y  s hall b e IS
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1 e n f o r c e a b l e  a g a i n s t  the owner of the land or b o d y  of w a t e r

2 s u b j e c t  to the e a s e m e n t  d e s p i t e  a lack of p r i v i t y  of e s t a t e  or

3 c o n t r a c t ,  a lack of b e n e f i t  running to p a r t i c u l a r  la n d  or a b o d y

4 of water, or the fact that the b e n e f i t  m a y  be a s s i g n e d  to a n o t h e r

5 g o v e r n m e n t a l  e n t i t y  or legal entity, i n c l u d i n g  a c o n s e r v a t i o n

6 e a s e m e n t  e x e c u t e d  b e f o r e  .t h e e ffe c t i v e d a t e -o-f this a c t -

7 M A R C H  31, 1981. The e a s e m e n t  shall be r e c o r d e d  w i t h  the r e g i s t e r

8 of d e e d s  in the c o u n t y  in w h i c h  the land is l o c a t e d  to be e f f e c -

9 tive a g a i n s t  a b o n a  fide p u r c h a s e r  for v a l u e  w i t h o u t  a c t u a l

10 notice.

11 Sec. -4- 2142. A  h i s t o r i c  p r e s e r v a t i o n  e a s e m e n t  g r a n t e d  to

12 a g o v e r n m e n t a l  e n t i t y  or to a c h a r i t a b l e  or e d u c a t i o n a l  a s s o c i a -

13 tion, c o r p o r a t i o n ,  trust, or o ther legal e n t i t y  w h o s e  p u r p o s e s

14 i n c l u d e  the p r e s e r v a t i o n  or r e s t o r a t i o n  of s t r u c t u r e s  or s i t e s

15 d e s c r i b e d  in s e c t i o n  .2 f b-)—shall b e 2140(B) IS e n f o r c e a b l e

16 a g a i n s t  the o w ner of the s t r u c t u r e  or site s u b j e c t  to the e a s e -

17 m e n t  d e s p i t e  a lack of p r i v i t y  of est a t e  or c o n t r a c t ,  a lack of

18 b e n e f i t  r u n n i n g  to the p a r t i c u l a r  s t r u c t u r e  or site, or the fact

19 that the b e n e f i t  m a y  be a s s i g n e d  to a n o t h e r  g o v e r n m e n t a l  e n t i t y

20 or l e gal e n t i t y  w h o s e  p u r p o s e s  include the p r e s e r v a t i o n  or r e s t o -

21 r a t i o n  of s t r u c t u r e s  or sites d e s c r i b e d  in s e c t i o n  2(b)

22 2140(B), i n c l u d i n g  a h i s t o r i c  p r e s e r v a t i o n  e a s e m e n t  e x e c u t e d

23 b e f o r e  t h e e ff e c t ive d a t e .o f - t h i s a e t - M A R C H  31, 1981. T h e

24 e a s e m e n t  shall be r e c o r d e d  wi t h  the re g i s t e r  of d e e d s  in the

25 c o u n t y  in w h i c h  the land is l o c a t e d  to be e f f e c t i v e  a g a i n s t  a

26 b o n a  fide p u r c h a s e r  for v alue w i t h o u t  a c t u a l  notice.
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1 Sec. —5— 2143. T h i s  a e t -  S U B P A R T  do e s  not render

2 U N E N F O R C E A B L E  a r e s t r i c t i o n ,  e a s e m e n t ,  c o v e n a n t ,  or c o n d i t i o n

3 -wh t c h T H A T  d o e s  not h a v e  the b e n e f i t  of this .a ct ■ SU B P A R T .

4 -u n e n f o r c e able, -be c a u s e o f th e p r e v i s i o ns of t h is aet.

5 Sec. —6— 2144. (1) A  c o n s e r v a t i o n  e a s e m e n t  or h i s t o r i c  p r e -

6 s e r v a t i o n  e a s e m e n t  is an i n t e r e s t  in real estate, a n d  a d o c u m e n t

7 c r e a t i n g  1 of t h ose e a s e m e n t s  shall be c o n s i d e r e d  a c o n v e y a n c e  of

8 re a l  e s t a t e  a n d  s h all be r e c o r d e d  in a c c o r d  w i t h  —the p r o v i s i o ns

9 ©f— Ac t  No. 103 of the P u b l i c  A c t s  of 1937, a s a m e n d e d , b e i n g

10 s e c t i o n S E C T I O N S  565.201 T O  5 6 5 . 2 0 3  of the M i c h i g a n  C o m p i l e d

11 Laws, in r e l a t i o n  to the e x e c u t i o n  a n d  r e c o r d i n g  of i n s t r u m e n t s .

12 T h e  e a s e m e n t  s h a l l  be e n f o r c e d  e i t h e r  by an a c t i o n  at l a w  or by

13 an  i n j u n c t i o n  or o ther e q u i t a b l e  p r o c e e d i n g s .

14 (2) A  c o n s e r v a t i o n  e a s e m e n t  ■ d e s c r i b e d in- s e c t i o n—? (a-)- m a y

15 be a s s i g n e d  to a g o v e r n m e n t a l  or o t h e r  l egal e n t ity, w h i c h  s h a l l

16 a c q u i r e  that i n t e r e s t  in the sa m e  m a n n e r  as the g o v e r n m e n t a l

17 e n t i t y  or l egal e n t i t y  a c q u i r e s  an i n t e r e s t  in land.

18 (3) A  h i s t o r i c  p r e s e r v a t i o n  e a s e m e n t  d e s c r i b e d in se c t io n

19 2(b) m a y  be a s s i g n e d  to a g o v e r n m e n t a l  or o t h e r  l egal e n t i t y

20 w h o s e  p u r p o s e s  i n c l u d e  the p r e s e r v a t i o n  or r e s t o r a t i o n  of s t r u c -

21 t u r e s  or s i t e s  d e s c r i b e d  in s e c t i o n  - 2-(-b-) ■ 2140(B), --wh i c h.. A N D

22 T H E  G O V E R N M E N T A L  O R  L E G A L  E N T I T Y  s h all a c q u i r e  that i n t e r e s t  in

23 t h e  s a m e  m a n n e r  as the g o v e r n m e n t a l  e n t i t y  or legal e n t i t y

24 a c q u i r e s  an  i n t e r e s t  in land.

25 -S e c -—1—.— T h i s.a ct- shall t a k e e f f e c t 30 d a y s  a f ter—it is

26 e n a c t e d - i n t o  law;—
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1 S U B P A R T  12 A C Q U I S I T I O N  OF S U R F A C E  L A N D S  F O R  W A T E R  Q U A L I T Y  C O N T R O L

2 Sec. —1— 2145. The b u s i n e s s  of m i n i n g  and b e n e f i c i a t i n g

3 l o w - g r a d e  iron ore, as d e f i n e d  in Act No. 77 of the P u b l i c  A c t s

4 of 1951, - as--ame n d ed , b e ing s e c t i o n s  211.621 to 2 1 1 . 6 2 5-

5 2 1 1 . 6 2 6  of the M I C H I G A N  C o m p i l e d  Laws, -o£—1946,- a n d  the b u s i -

6 ness of T H E  b e n e f i c i a t i n g  and a g g l o m e r a t i n g  of u n d e r g r o u n d  i r o n

7 ore as d e f i n e d  in Act No. 68 of the P u b l i c  A c t s  of 1963, b e i n g

8 s e c t i o n s  2 0 7 . 2 7 1  to 2 0 7 . 2 7 9  of the M I C H I G A N  C o m p i l e d  Laws,

9 1948-?- are d e c l a r e d  to be in the p u b l i c  int e r e s t  a n d  n e c e s s a r y  to

10 the p u b l i c  w e l f a r e ,  and the a c q u i s i t i o n  of p r i v a t e  p r o p e r t y  for

11 d e v e l o p m e n t  of an a d e q u a t e  water supply, FOR D E V E L O P M E N T  O F  the

12 n e c e s s a r y  storage, A N D  FOR p r o c e s s i n g  and t r e a t m e n t  of l i q u i d  a n d

13 s o l i d  w a s t e s  or other -n o n--ma-rk-e-t a b-3re- N O N M A R K E T A B L E  p r o d u c t s

14 r e s u l t i n g  fr o m  sueh THE b u s i n e s s  is d e c l a r e d  to be for a p u b l i c

15 p u r p o s e .  The d e p a r t m e n t  e f .e o n s e-rva-tion -t-s-.a u t h or i zed t o  M A Y

16 a c q u i r e  by c o n d e m n a t i o n  p a r c e l s  of land that are n e e d e d  for the

17 e s t a b l i s h m e n t  of areas, se t t l i n g  ponds, and b a s i n s  for s u e h T H E

18 s torage, p r o c e s s i n g ,  and t r e a t m e n t  O F  T H E  W A S T E S  O R  O T H E R

19 P R O D U C T S ,  t o g e t h e r  w i t h  the n e c e s s a r y  a p p u r t e n a n t  canals, p i p e -

20 lines, p o w e r  lines, s luiceways, roadways, dams, a n d  dikes. —

21 a n d  T H E  D E P A R T M E N T  shall lease, convey, or e x c h a n g e  s u c h  p a r c e l s

2 2 of l a n d  to any p e r s o n  —7—c o rp o ra t i o n .or a s s o c i a t i o n e n g a g e d  in

23 or p r o p o s i n g  to e n g a g e  in the b u s i n e s s  of m i n i n g  a n d  b e n e f i c i a t -

24 ing l o w - g r a d e  iron ore or .th e- b e n e f i c i a t i n g  a n d  a g g l o m e r a t i n g

25 of u n d e r g r o u n d  iron ore, or both, u p o n  a s h o w i n g  to the s a t i s -

26 f a c t i o n  of the d e p a r t m e n t  that such T H E  p e r s o n  —7—co rpo ra t i o n

27 or a s s o c i a t i o n - has a c q u i r e d  at least 75% of the n e c e s s a r y  l a n d
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1 a n d  that I t  ■ T H E  P E R S O N  has b e e n  u n a b l e  to p u r c h a s e  the

2 r e m a i n i n g  n e c e s s a r y  p a r c e l s  at a fair m a r k e t  value, a n d  u p o n  the

3 f u r t h e r  s h o w i n g  to the s a t i s f a c t i o n  of the d e p a r t m e n t  that s u c h  ■

4 T H E  r e m a i n i n g  p a r c e l s  a r e  n e c e s s a r y  for the d e v e l o p m e n t  a n d  o p e r -

5 a t i o n  of s u e h. T H E  w a t e r  s u p p l y  areas, s e t t l i n g  p o n d s ,  a n d

6 b a s i n s  in o r d e r to p r e v e n t  the u n l a w f u l  p o l l u t i o n  o f  w a t e r s  of

7 the s t a t e  or to c o m p l y  w i t h  the r e q u i r e m e n t s  of o t h e r  p u b l i c

8 a g e n c i e s  of the state. N o t h i n g  in th i-s—aet s h a l l  b e c o n s t ru e d

9 a s .a u t h o r i s i n g -- T H I S  S U B P A R T  D O E S  N O T  A U T H O R I Z E  the t a k i n g  of a n y

10 p r o p e r t y  o w n e d  by a p o l i t i c a l  s u b d i v i s i o n  of the s t a t e  or d e v o t e d

11 to or u s e d  for a p u b l i c  or r a i l r o a d  p u r p o s e  or T H E  T A K I N G  of a n y

12 p r i v a t e  p r o p e r t y  l y ing w i t h i n  the l i m i t s  of a n y  i n c o r p o r a t e d  c i t y

13 or v i l l a g e  or lands w i t h i n  a r e c o r d e d  p l a t  in an u n i n c o r p o r a t e d

14 vil l a g e .

15 Sec. -2- 2146. T h e  d e p a r t m e n t  s hall p r o v i d e  a d e q u a t e  c o m -

16 p e n s a t i o n  for a n y  o w n e r - o c c u p i e d  r e s i d e n c e s  of o w n e r - o c c u p i e d  or

17 o p e r a t e d O W N E R - O P E R A T E D  f a r m l a n d  that it c o n d e m n s  p u r s u a n t  to

18 this a c t S U B P A R T  to e n a b l e  the o w n e r s  of s u c h T H E  p r o p e r t y  to

19 p u r c h a s e  li k e  p r o p e r t y  s u i t a b l e  to their n e e d s  a n d  in s t a n d a r d

20 c o n d i t i o n  f r o m  the p r o c e e d s  of s u c h  T H E  c o m p e n s a t i o n ,  w h i c h

21 s hall -as- A T  a m i n i m u m  be e q ual to the v a l u a t i o n  of s u e h - T H E

22 h o u s i n g  or a g r i c u l t u r a l  land as of the d a t e  w h e n  p r o c e e d i n g s  for

23 the c o n d e m n a t i o n  t h e r e o f w e r e  i n i t i a t e d  by the d e p a r t m e n t .

24 Sec. —3— 2147. The d e p a r t m e n t  s h all r e q u i r e  as a c o n d i t i o n

25 for the i s s u a n c e  of any l e ase or c o n v e y a n c e  a u t h o r i z e d  by  th i s

26 -ae t -  S U B P A R T  the p a y m e n t  by the l e s s e e  of the full a m o u n t  of

27 c o m p e n s a t i o n  m a d e  or to be m a d e  by the d e p a r t m e n t  for the l a n d s
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1 it has c o n d e m n e d .  —S-uch . T H E  lease shall c o n t a i n  p r o v i s i o n s

2 ■ w h i c h w i  1-1— T H A T  p r o t e c t  the o w n e r s h i p  of --a n y . m a t e r i a l s

3 - w h i c h. T H A T  are d e p o s i t e d  up o n  --atreh. T H E  lands.

4 S U B P A R T  13 T A X  O N  TAX REVER T E D ,  R E C R E A T I O N ,  A N D  F O R E S T  L A N D S

5 Sec. —f— 2150. (1) On D e c e m b e r  1 of e a c h  year, t h e r e  s h a l l

6 be p a i d  into the t r e a s u r y  of ea c h  c o u n t y  in w h i c h  a r e  l o c a t e d  tax

7 r e v e r t e d ,  r e c r e a t i o n ,  or forest lands u n der the c o n t r o l  a n d

8 s u p e r v i s i o n  of the d e p a r t m e n t ,  of n a t u ral re s o urces-— a n d  any

9 o t h e r  l a n d s  h e l d  by the d e p a r t m e n t ,  except l ands p u r c h a s e d  a f t e r

10 J a n u a r y  1, 1933 for n a t u r a l  re s o u r c e  purpo s e s ,  a tax of $ 2 . 5 0  per

1 1 a c r e  —7— or m a j o r  p o r t i o n  t h e r e o f >- O F  A N  A C R E  on all the l a n d s

12 that b e l o n g  to the s t ate on D e c e m b e r  1 in ea c h  year. T h i s  tax

13 s h a l l  be in lieu of all other taxes now l e v i e d  a g a i n s t  the s t a t e

14 la n d  u n d e r  a n y  e x i s t i n g  law. State land on w h i c h  p a y m e n t s  in

15 li e u  of t a xes are m a d e  p u r s u a n t  to A e t ■ No.—9-1—of t h e - P u b l i c  A e t s

16 o€—H H ?5-,—a s .a m e n ded-;—be ing s e ctions—2 1 f ; 4 9 1—t o .2 H-. 493 o i—bhe

17 M i c h i g a n  -C om p i l ed L a w s - S U B P A R T  14 are ex e m p t  f r o m  this a c t  -

18 SUB P A R T .  T h e  d e p a r t m e n t  of t r e a s u r y  shall m a k e  a d e t a i l e d  s t a t e -

19 m e n t  of a c c o u n t  b e t w e e n  the state and each c o u n t y  in w h i c h  the

20 l a n d s  a r e  s i t u a t e d ,  i n c l u d i n g  the d e s c r i p t i o n s  of the lands, a n d

21 re n d e r  the -saftte- S T A T E M E N T  to the c o u n t y  t r e a s u r e r  of the

22 county. The d e p a r t m e n t  of t r e a s u r y  shall c a u s e  a w a r r a n t  to be

23 d r a w n  on the s t ate t r e a s u r e r  p a y a b l e  for the a m o u n t  i n d i c a t e d  on

24 the s t a t e m e n t  of a c c o u n t  to be due T O  the county. The c o u n t y

25 t r e a s u r e r  of e a c h  c o u n t y  shall i m m e d i a t e l y  m a k e  u p  a d e t a i l e d

26 s t a t e m e n t  of the a c c o u n t  b e t w e e n  the c o u n t y  a n d  ea c h  t o w n s h i p  a n d

27 s c h o o l  d i s t r i c t ,  p r o r a t i n g  the am o u n t  r e c e i v e d  by the c o u n t y
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1 a c c o r d i n g  to the nu m b e r  of a cres of the lands l o c a t e d  in e a c h

2 unit. T h e  p r o r a t i o n  shall be 40% to c o u n t y  g e n e r a l  fund, 40% to

3 t o w n s h i p  g e n e r a l  fund, and 20% to sc h o o l  o p e r a t i n g  fund. T h e

4 c o u n t y  t r e a s u r e r  shall i m m e d i a t e l y  issue his or her w a r r a n t  to

5 e a c h  of the u n i t s  a c c o r d i n g  to the s t a tement.

6 (2) The tax on tax reverted, r e c r e a t i o n ,  o r f o r e s t  lands,

7 O R  O T H E R  L A N D S  under the c o n t r o l  of the d e p a r t m e n t  -of n a t u r a l

8 r e s o u r c e s. on w h i c h  p a y m e n t s  are m a d e  u n d e r  this .a e t S U B P A R T

9 s h a l l  be p a i d  from the g e n e r a l  fund.

10 Sec. —2— 2151. T h e  d e p a r t m e n t  of n a t u r a l  r e s o u r c es s h a l l

1 1  e n t e r  u p o n  its r e c o r d s  a g a i n s t  ea c h  d e s c r i p t i o n  of the la n d  the

12 a m o u n t s  p r o v i d e d  by this .a et. S U B P A R T  a n d  s hall c e r t i f y  the

13 sam e -  A M O U N T S  to the d e p a r t m e n t  of t r e a sury, w h i c h  s h a l l  d r a w  a

14 w a r r a n t  on the s t ate t r e a s u r e r  —bh-j refor F O R  T H O S E  A M O U N T S ,  the

15 tax on tax reverted, r e c r e a t i o n ,  -or - for e s t  lands, O R  O T H E R

16 L A N D S  u n d e r  the c o n t r o l  of the d e p a r t m e n t  to be p a i d  out of a n y

17 m o n ey s -. M O N E Y  in the g e n e r a l  fund not o t h e r w i s e  a p p r o p r i a t e d .

18 T h e  a m o u n t s  shall be f o r w a r d e d  by the d e p a r t m e n t  O F  T R E A S U R Y  to

19 the c o u n t y  treas u r e r s .

20 S U B P A R T  14 P A Y M E N T  IN L I E U  O F  T A X E S  O N  C E R T A I N  S T A T E  L A N D S

21 Sec. —I— 2152. For the p u r p o s e  of this .a et . S U B P A R T ,  the

2 2  d i r e c t o r of -th e d e p a r t m e n t  of n a t u ral r e s o u r c e s s h a l l  f u r n i s h

23 the s t a t e  tax c o m m i s s i o n  wi t h  a list of all real p r o p e r t y  o w n e d

24 by the s t a t e  and c o n t r o ^ e d  by the d e p a r t m e n t  o f n a t u r a l

25 re s o u rc e s ,—wh-ie h-- T H A T  was or is a c q u i r e d  on -.a-nd • O R  a f t e r

26 J a n u a r y  1, 1933 —7— by p u r c h a s e  fr o m  the o wner or o w n e r s
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1 -the rCO E- OF THE REAL PROPERTY and the Mason game farm, showing

2 all descriptions.

3 Sec. —2— 2153. The valuation of such lands DESCRIBED IN

4 SECTION 2152, for the purposes of this .a c t SUBPART, shall be

5 fixed by the state tax commission on or before February 1 of each

6 year, and the state tax commission shall, on or before February

7 15 of each year, make a report to the -sev e ral- assessing dis-

8 tricts of the state in which such' THE lands are located, giving

9 a description of the land in such THE assessing district so.

10 held by the state with the valuation thereof - as fixed by the

11 state tax commission. The state tax commission shall furnish a

12 value to the assessing officers which- THAT shall be at the same

13 value as other property is assessed in the assessment district.

14 In fixing sueh THE valuation, the state tax commission shall

15 not include improvements made to or placed upon such lands. Upon

16 receipt of the report by the assessing officer, he OR SHE shall

17 enter upon the assessment rolls of each - town-sh-ip?—el try-,—vi 1 lage-

18 MUNICIPALITY or assessing district the respective descriptions of

19 sueh THE lands with the FIXED value .so fixed,. and assess such

20 lands for the purposes of this -act - SUBPART at the same rate as

21 other real property in sueh THE assessing district, except that

22 adjustment to the value certified by the state tax commission may

23 be made by the assessing officer to reflect any general adjust-

24 ment of assessed valuation from the prior year THAT IS not

25 included in the state tax commission computation. If an adjust-

26 ment to the value certified by the state tax commission is made,

27 the assessing officer shall certify to the department, -of
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1 con s ervation,' not later than the first Wednesday after the first

2 Monday in March, the amount and percentage of any general adjust-

3 ment of assessed valuation and THE AMOUNT AND PERCENTAGE of any

4 change in the assessment roll; the relation of the total valua-

5 tion to that reported by the state tax commission; and the

6 adjusted total of conservation land. N o a s s essme nt ASSESSMENTS

7 for special improvements shall NOT be included.

8 Sec. —3— 2154. (1) The treasurer or other officer charged

9 with the collection of taxes for an assessing district shall for-

10 ward a statement of the assessment to the Lansing office of the

11 department, of ■ nattrrai—reseu-rces-> which shall review the state-

1 2 ment and, if the amount of the assessment has been determined

13 according to this • aot. SUBPART, authorize the state treasurer to

14 pay the amount of the assessment by warrant on the state

15 treasury.

16 (2) If the amount of the assessment is not paid within the

17 time provided for the payment of property taxes pursuant to the

18 general property tax act, Act No. 206 of the Public Acts of 1893,

19 being sections 211.1 to 211.157 of the Michigan Compiled Laws,

20 interest and penalties may be imposed by the local property tax

21 collecting unit in the same manner provided for delinquent prop-

22 erty taxes in Act No. 206 of the Public Acts of 1893. However,

23 interest and penalties shall not be imposed for a tax that is

24 collected in the summer for the first time by a local property

25 tax collecting unit.
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1 SUBPART 15 PROTECTION OF STATE OWNED LANDS

2 See-—H ---This aet -shaHt—be.known and may be cited.-as—the

3 "state.owne d-.1-ands.protection ae tu .

4 Sec. —2— 2155. As used in this a e t :---(-a-)—11 Damages-11-

61

5 SUBPART, "DAMAGES" means the fair market value on the stump or at

6 the mill, whichever is greater —7— of a forest product cut or

7 removed, or the fair and actual value of any other property

8 removed or damaged in trespass, plus any other damages caused

9 before, during, or after the cutting or removal.

I 0 (b )—"Departmen t 11 m eans.the -di-rector or—the department o £

II natural resources or his.-or.her-.designee 7

1 2 tei—“Director11 -means the direetor -of the department . ■

13 Sec. -3- 2156. (1) Unless a person has the written permis-

14 sion of the department or is acting as authorized in R  299.321 or

15 R 299.331 of the Michigan administrative code, a person shall not

16 enter upon, or induce or direct any person to enter upon, any

17 state owned land and cut, or induce or direct to be cut, or

18 remove, or induce or direct to be removed, any logs, posts,

19 poles, ties, shrubs, or trees, or any other forest product. In

20 addition, a person shall not injure or remove, or induce or

21 direct any other person to injure or remove, any buildings,

22 fences, improvements, sand, gravel, marl or other minerals, or

23 other property belonging to or appertaining to state owned land.

24 (2) A  person shall not accept or receive by purchase or oth-

25 erwise a forest product, improvement, or other property unlaw-

26 fully cut or removed, or both, knowing the property to have been
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1 unlawfully cut or removed, or both, in violation of subsection 

2 ( 1 ).

3 Sec. -4— 2157. (1) If the damages are $100.00 or less, for

4 a first violation of section —3— 2156, a person is responsible

5 for a civil fine of not more than $500.00. If the damages are

6 $ 1 0 0 . 0 0 or less, for a second or subsequent violation of

7 section —3— 2 156, a person is guilty of a misdemeanor, punishable

8 by imprisonment for not more than 90 days, or a fine of not less

9 than $50.00 or more than $500.00, or both, and the costs of

10 prosecution.

11 (2) If the damages are more than $100.00 but less than

12 $1,000.00, a person who violates section —3— 2156 is guilty of a

13 misdemeanor, punishable by imprisonment for not more than 180

14 days, or a fine of not less than $500.00 or more than $5,000.00,

15 or both, and the costs of prosecution.

16 (3) If the damages are $1,000.00 or more, a person who will-

17 fully violates section —3— 2156 is guilty of a felony, punishable

18 by imprisonment for not more than 180 days, or a fine of not less

19 than $1,000.00 or more than $10,000.00, and the costs of

20 prosecution.

21 Sec. -5- 2158. (1) In addition to the penalties provided

22 for in section —4— 2 157, a person convicted of violating this

23 -ac t SUBPART shall forfeit in a civil action filed by the state

24 a sum of up to 3 times the actual damages, but not less than

25 $50.00, that were caused by the unlawful act, and court costs and

26 attorney fees. In addition, the material or other property cut

27 or removed shall be seized by the state, and title to the
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1 property shall be in the state. In addition, equipment used to

2 violate this ae t■ SUBPART may be seized and disposed of to the

3 best advantage of the state as determined by the department as

4 required under sections -3- 1603 and - 4 o f -A c t: No.—(92 o£-the

5 Public A ets of—f-929y-be ing sections.300.13—and -30&--f4 -o£ the

6 Michigan -Compiled Laws 1604.

7 (2) A court in which a conviction for a violation of this

8 aet- SUBPART is obtained shall order the defendant to forfeit to

9 the state a sum as set forth in subsection (1). If 2 or more

10 defendants are convicted of a violation of this aet SUBPART,

11 the forfeiture shall be declared against them jointly.

12 (3) If a defendant fails to pay upon conviction the sum

13 ordered by the court to be forfeited, the court shall either

14 impose a sentence and require the defendant, as a condition of

15 the sentence, to satisfy the forfeiture in the amount prescribed

16 and fix the manner and time of payment, or make a written order

17 permitting the defendant to pay the sum to be forfeited in

18 installments at those times and in those amounts that in the

19 opinion of the court the defendant is able to pay.

20 (4) If a defendant defaults in payment of the sum forfeited

21 or of an installment of that sum, the court on motion of the

22 department or upon its own motion may require the defendant to

23 show cause why the default should not be treated as a civil con-

24 tempt, and the court may issue a summons or warrant of arrest for

25 his or her appearance. Unless the defendant shows that the

26 default was not due to an intentional refusal to obey the order

27 of the court —7— or a failure to make a good faith effort to
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1 obtain the funds required for the payment, the court shall find

2 that the default constitutes a civil contempt.

3 (5) If in the opinion of the court the defendant's default

4 in the payment of the forfeiture does not constitute civil con-

5 tempt, the court may enter an order allowing the defendant addi-

6 tional time for payment, reducing the amount of the forfeiture or

7 of each installment, or revoking the forfeiture or the unpaid

8 portion of the forfeiture, in whole or in part.

9 (6 ) A default in the payment of the forfeiture or an

1 0 installment payment may be collected by any means authorized for

1 1 the enforcement of a judgment under chapter 60 of the revised

12 judicature act of 1961, Act No. 236 of the Public Acts of 1961,

13 being sections 600.6001 to 600.6098 of the Michigan Compiled

14 Laws.

15 (7) A court receiving forfeiture damages shall remit the

16 damages with an abstract or register of actions to the depart-

17 ment, which shall deposit the damages with the state treasurer,

18 who shall deposit the damages in the fund that was used to pur-

19 chase the land on which the violation occurred.

20 (8 ) All money received by the disposal of seized property

21 under this "-aet-- SUBPART shall be deposited with the state

22 treasurer, who shall deposit the money in the fund that was used

23 to purchase the land on which the violation occurred.

24 See .—6 -.— Ae t No.— the—Ptttolic A cts o £—1939,—being see

25 t i o n s .32-2-. 13-1—fee -3-22..168 of the Michigan Comp iled Laws,—i-s

26 repea l ed-.—
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j SUBPART 16 CERTIFIED COPIES OF FIELD NOTES, MAPS,

2 RECORDS, AND PAPERS

3 Sec. —J— 2160. -That the commi ssioner.o f -the—aerate land

4 office is he reby.authorized- and required', on UPON RECEIPT OF AN

5 application of any person, and -on— payment by sueh.p e rson - THE

6 APPLICANT of the fees - a M ow ed by law, to PROVIDED FOR IN THIS

7 PART, THE DEPARTMENT SHALL make and deliver to sueh--pe r s o n , THE

8 APPLICANT a true copy of any field notes, maps, records, or

9 papers in his office , POSSESSED BY THE DEPARTMENT appertaining

10 to land titles —— or to the original surveys of any of the lands

11 in this state. , and any sueh SUCH A TRUE copy, when duly

12 certified to by such commissioner THE DEPARTMENT under his -

13 ITS seal, of- offic e , or the record thereof when --dtrl y - recorded

14 in the office of the register of deeds of the proper county, may

15 be admitted in evidence in all courts and places in which the

16 title or boundary of any land shall come IS in question, and

17 shall have the same force and effect, as evidence, as though the

1 8 ac t o f congress approved .Jun e tw e lfth,—in the year—18-4 0 —entiti-ed

19 "An ae t for t h e discontinuance of the -office.o f surveyor.gene ral

20 in the sever al districts so soon- as the surveys the r e in c art- b e

21 com p leted -;—f o r a b o M -shing -i-and- of f ices- trader c e rtain e ircum-

22 stanees ;—a n d -for othe r purp oses-,- C H A P T E R  XXXVI, 5 STAT. 384,

23 had named the commissione r o f .the state land- offieey—o f the

24 re spective states,—instead-of- the secretary of state ;—of the

25 respec tive state s ,— DEPARTMENT as the officer to whom the sur-

26 veyor general should deliver -over . all the field notes, maps,
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1 records, and other papers appertaining to land titles. .,-.as in

2 and by said aet provid e d .-

3 Sec. -2- 2161. P rom and.a-fte r- th e- p as-sa<ge of this ac t,

4 the THE following schedule of prices and charges shall be

5 observed in the state land of-£i-ce,—to.w i t. BY THE DEPARTMENT:

6 (A) For field and meander notes, per SURVEY township, —6

7 d o llars ;—for-- $8.00.

8 (B) FOR each official certificate with seal, —1—do llar ;—for

9 $1.00.

10 (C) FOR township plats showing vacant state lands only,

11 each, 25 cents. —;—for

12 (D) FOR township plats showing vacant state lands with

13 streams, each, 50 cents. —;—for

14 (E) FOR copies of all records and papers which THAT the

15 commissione r DEPARTMENT may be required to furnish by law, for

16 each 1 00 words, 15 cents. —;—for

17 (F) FOR tax statements on each description of land, per

18 year, 6 cents.

19 Sec. —3— 2162. The fees received for all services under

20 this ae t PART shall be paid into the state treasury and cred-

21 ited to the general fund.

22 PART 25 ENVIRONMENTAL EDUCATION

23  -Se e-.—H — ‘Phis act shall be known and may be c ited a s- the

24 “e nvironme ntal educatio n aet 11.

25 Sec. -2- 2501. The purpose of this ac t PART is to facili-

26 tate an understanding by citizens of this state of the natural

27 environment including an understanding of basic sciences,
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1 ecological sciences, and of the connection between human beings,

2 air, land, water, and other living things, as well as how these

3 systems relate to the global environment, thus making it possible

4 for human beings to make informed decisions regarding protection

5 and conservation of the environment and utilization of the natu-

6 ral resources in a wise and prudent fashion.

67

7 Sec. -3- 2502. As used in this aet PART:

8 (a) "Coordinator" means the coordinator of environmental

9 education provided for in section -4- 2503.

1 0 (b )—“B epartment11 -means the director of--the--depa rtment of

1 1 natural-.resources o r- his or.-h er-designee.

1 2 f-e-)—“Blreetor^.-means th e director of the department o f.nat tt-

13 ral resou rces.

14 (B) f d ) "Environmental education" means the teaching of

15 factual information -©£- REGARDING the natural environment,

16 including basic sciences, ecological sciences, agricultural

17 sciences, and other relevant subject matter, and the interdisci-

18 plinary process of developing a citizenry that is knowledgeable

19 about the total environment and has the capacity and the commit-

20 ment to engage in inquiry, problem solving, decision making, and

21 action that will assure environmental quality.

22 Sec. - 4 -  2503. The department shall appoint a coordinator

23 of environmental education within the department of natural

24 resources. The coordinator's primary responsibilities shall be

25 to do the following:

26 (a) Coordinate the efforts of the department of natural

27 resource s related to environmental education.
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1 (b) Work with the department of education and with local

2 education institutions, not-for-profit educational and environ-

3 mental organizations, broadcasting entities, and private sector

4 interests to support development of curricula, special projects,

5 and other activities —r~ to increase understanding of the basic

6 sciences and of natural resources and the environment.

7 (c) Provide technical assistance to school districts,

8 schools, and educators wishing to undertake projects including,

9 but not limited to, water quality, air quality monitoring, or

1 0 habitat protection.

11 (d) If an environmental education advisory committee is

12 established pursuant to section —5— 2504, coordinate with the

13 department in staffing the advisory committee.

14 (e) Provide assistance to the commission o£ natural

15 resources in implementing statewide environmental education

16 strategies developed by the department and the department of

17 education.

18 (f) Assist in identifying grants or other sources of funding

19 for innovative educators and students of environmental

20 education.

21 (g) Recommend the appropriate mechanism for establishment of

2 2 a clearinghouse of environmental education materials, which would

23 make environmental education materials available to educators

24 throughout the state.

25 (h) Provide or support existing training and professional

26 development programs for educators.
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1 (i) Assist in the incorporation of environmental education

2 into curriculum objectives for the state's elementary and

3 secondary schools and develop appropriate assessment mechanisms.

4 (j) Promote awareness of section 1171a of the school code of

5 1976, Act No. 451 of the Public Acts of 1976, being section

6 380.1171a of the Michigan Compiled Laws.

7 Sec. —5— 2504. (1) The director may establish an environ-

8 mental education advisory committee. If the director establishes

9 an environmental education advisory committee, the advisory com-

1 0 mittee shall be broadly representative of the following:

11 (a) Executive agencies.

12 (b) Environmental or conservation organizations.

13 (c) Business or industry.

14 (d) Individuals with knowledge and experience in general

15 education.

16 (e) Individuals with knowledge and practical experience in

17 environmental education.

18 (f) Individuals with knowledge and experience in the produc-

19 tion of food and fiber products.

20 (g) The general public.

21 (2) If the director establishes an environmental education

22 advisory committee under subsection ( 1 ), the director shall

23 charge the advisory committee with 1 or more of the following

24 responsibilities:

25 (a) To advise the coordinator, the department, and the

26 department of education on matters related to environmental

27 education in this state.
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1 (b) To assist in coordination of and promotion of

2 environmental education activities in the state.

3 (c) To coordinate and assist in the development of a scope

4 and sequence model for environmental education in the state's

5 elementary and secondary schools.

6 (d) To assist in the incorporation of environmental educa-

7 tion into curriculum objectives for the state's elementary and

8 secondary schools and TO develop appropriate assessment

9 mechanisms.

10 (e) To coordinate and assist in the compilation of curricu-

1 1 lum materials to assist in the utilization of the scope and

1 2 sequence model developed pursuant to subdivision (c) and to meet

13 curriculum objectives.

14 (f) To assist the coordinator in implementing a statewide

15 environmental education strategies.

16 (g) To recommend appropriate teacher training.

17 (h) To perform other duties as identified by the director.

18 (3) The business which-. THAT an environmental education

19 advisory committee established under this section may perform

20 shall be conducted at a public meeting of the advisory committee

21 held in compliance with the open meetings act, Act No. 267 of the

22 Public Acts of 1976, being sections 15.261 to 15.275 of the

23 Michigan Compiled Laws. If established pursuant to this section,

24 the environmental education advisory committee shall actively

25 solicit public testimony at its meetings.

26 ( 4 } Within 3-y ears after-.the effective date of this act. BY

27 JULY 19, 1997, the director shall prepare and submit to the
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1 legislature a report that evaluates the effectiveness of this

2 act- PART and that recommends whether the environmental educa-

3 tion advisory committee, if established pursuant to this section,

4 should be continued.

5 Sec. -6- 2505. (1) The environmental education fund is cre-

6 ated within the state treasury.

7 (2) The state treasurer shall direct the investment of the

8 fund. The state treasurer may receive money or other assets from

9 any source for deposit into the fund. Interest and earnings from

10 fund investments shall be credited to the fund.

11 (3) Twenty-five percent of the civil fines collected annu-

12 ally under the following PARTS OR THEIR PREDECESSOR acts, but not

13 more than $150,000.00 in any fiscal year, shall be appropriated

14 to the fund:

15 (a) —Act -No--—2-45 of—the Pub lic Acta of—1 929 -,—be ing.g eetions

1 6 323 . -I—to 323 . 1 3a o f- the-Michigan Compiled Laws PART 3 1 .

17 (b) The haza rdous waste managem ent act, A ct No.—64 of the

1 8 Public A c t s-of—1 979-,—be ing--sections 299-.53 1—to 299.5 5 1—o f the

19 Mic h igan Comp iled L a w s - PART 111.

20 (c) The solid waste--managem ent aet ,—A et -No-;—64-1—of the

21 Publ-ic A cts-of—1 978-,—be ing ■ sections 299.401—to -29-9.437 of -t h e

22 Michigan Compiled -b a w s - PART 115.

23 (4) Money in the fund at the close of the fiscal year shall

24 remain in the fund and shall not lapse to the general fund.

25 (5) Money in the fund shall be used to implement this aet ■

26 PART and may be used for the establishment and operation of a

27 clearinghouse of environmental education materials, which would
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1 make environmental education materials available to educators

2 throughout the state.

3 PART 35 IRON ORB DENEFie-I A T I O N -

4 PART 35 USE OF WATER IN MINING LOW-GRADE IRON ORE

5 Sec. - 2 -  3501 . As used in this aet: - PART:

6 (A) -( 1 )-■ "Low-grade iron ore" means iron-bearing rock in

7 the Upper Peninsula of this state which- THAT is not merchant-

8 able as ore in its natural state and from which merchantable ore

9 can be produced only by beneficiation or treatment.

10 (B) —( 2)— "Low-grade iron ore mining property" includes the

11 ore beneficiation or treatment plant —7— AND other necessary

12 buildings, facilities, and lands located in the Upper Peninsula

13 of this state.

1 4 -.—“Commission*1....-means.the state water—resources

15 com m i s s i o n .

16 Sec. —t— 3502. Substantial deposits of low-grade iron ore

17 are located in the Upper Peninsula of this state. The develop-

18 ment and continuation of the industry of mining and beneficiating

19 sueh low-grade ores will provide employment and generally

20 improve economic conditions in that area and will be in the

21 public interest and for the public welfare of this state. As the

22 mining and beneficiating of the low-grade iron ore requires con-

23 siderable quantities of water, it is necessary that persons

24 engaged in or about to engage in the mining and beneficiation of

25 -s-uc h - LOW-GRADE IRON ores be assured of an adequate and continu-

26 ing supply of water for -s-ueh- THE operations to protect the

27 large capital expenditures required for mills, plants, and other
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1 improvements. '-ft- is-,—the re £orr-deel-ar ed.that the THEREFORE,

2 THE use of water .as—her ein de fined in connection with the

3 mining and beneficiation of such low-grade iron ores is in the

4 public interest, for the public welfare, and for a public

5 purpose, —r~ and permits for the use of water or waters , - as

6 he r e in de fined, may be issued by the commission DEPARTMENT in

7 connection with the mining and beneficiation of sue h- low-grade

8 iron ores as herein. provided IN THIS PART.

9 Sec. —3— 3503. The —eommi'SS-ion. DEPARTMENT may grant per-

10 mits for the drainage, diversion, control, or use of water when

11 necessary for the operation of a low-grade iron ore mining

12 property. The operator of the low-grade iron ore mining property

13 may make application for the permit to the .commission

14 DEPARTMENT in the form prescribed by the commissio n--.and whieh-

15 DEPARTMENT. THE APPLICATION shall contain -stteh information and

16 data as may be prescribed by the commission- DEPARTMENT in its

17 rules and regulations. Not later than 60 days following receipt

18 of any such AN application, the -commission DEPARTMENT shall

19 fix the time and place for a public hearing -.the reon-. ON THE

20 APPLICATION and shall publish notice of the hearing. The notice

21 shall be published twice in each county involved in at least 1

22 newspaper of general circulation in the county. At the hearing,

23 the applicant and any other interested party may appear, present

24 witnesses, and submit evidence. Following the hearing, the

25 commission- DEPARTMENT may grant the permit and publish notice

26  thereo f. OF THE GRANTING OF THE PERMIT, in the manner provided
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1 for publication of notice of hearing, upon finding the following

2 conditions:

3 (A) .(1) That the proposed drainage, diversion, control, or

4 use of waters is necessary for the mining of substantial deposits

5 of low-grade iron ore, and that other feasible and economical

6 methods of obtaining a continuing supply of water therefor FOR

7 THAT PURPOSE are not available to the applicant. —7—

8 (B) .(2 ) That the proposed drainage, diversion, control, or

9 use of waters will not unreasonably impair the interests of the

10 public or of riparians in lands or waters or the beneficial

11 public use the reof OF LANDS, and will not endanger THE public

1 2 health or safety.

13 Sec. —4— 3504. Neither the state nor any of its officers,

14 agents, or employees shall incur any liability because of the

15 issuance of a permit under this -act.- PART or of any act or omis-

16 sion of the permittee —7— OR his OR HER agents or servants —7—

17 under or in connection with any. A permit ISSUED UNDER THIS

18 PART.

19 Sec. —5— 3505. Every permit granted UNDER THIS PART shall

20 be for -stteh -. A term as .-shaii -be-- IS necessary to permit the

21 mining to exhaustion and beneficiation of all low-grade iron ore

22 referred to in the PERMIT application, but not to exceed 50

23 years. The commissi on DEPARTMENT may prescribe in the permit

24 such time as it deems CONSIDERS reasonable for the commencement

25 or completion of any operations or construction under the permit

26 or the exercise of the rights granted - thereby- IN THE PERMIT.

27 The original term of the permit or the time allowed for the
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1 performance of any condition - t h e r e o f IN THE PERMIT may be

2 extended by the commission DEPARTMENT upon application of the

3 permittee.

4 Sec. —6— 3506. Every permit issued by the commiss io n -

5 DEPARTMENT under .-the- provisions of this .a ct PART shall give

6 to the permittee the right to use the water specified th e rein

7 IN THE PERMIT at sueh THE times, in .sueh THE manner, .and . in

8 ■ sueh-- THE quantity, and under sueh THE circumstances as is

9 specified the re in IN THE PERMIT, -ai-1 subject to the condi-

10 tions the re in contained IN THE PERMIT, and shall be irrevocable

11 except for a breach or violation of the terms and conditions

12 -the reof OF THE PERMIT. If the -commission DEPARTMENT finds,

13 upon consideration of the needs of the applicant, the public

14 interest to be served by the use of the water by the applicant,

15 and all other facts relating to the use of the water, that the

16 public interest requires the inclusion in the permit of a provi-

17 sion -.which" THAT will authorize modification or revocation

18 thereof- OF THE PERMIT, then the commission DEPARTMENT may

19 provide -therefor FOR MODIFICATION OR REVOCATION OF THE PERMIT

20 by including in the permit the specific grounds upon which the

21 permit may be modified or revoked by the commission DEPARTMENT

22 in the public interest. -No- A permit issued pursuant to this

23 ae t PART shall NOT be revoked for breach or violation of the

24 terms and conditions thereof OF THE PERMIT or be revoked or

25 modified upon such other grounds -as-may be . specified in the

26 permit unless the permittee has been given an opportunity to be

27 heard .thereo n - ON THE GROUNDS FOR THE PROPOSED REVOCATION OR
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1 MODIFICATION after 30 days' written notice to the permittee.

2 -No— A permit shall NOT be revoked for breach or violation of the

3 terms and conditions thereof. OF THE PERMIT unless the permittee

4 has been given an opportunity to correct or remedy the alleged

5 breach or violation within a reasonable time and has failed to do

6 so. Every notice shall specify the grounds for the proposed

7 revocation or modification and, in the event of a proposed modi-

8 fication, the extent the reof OF THE MODIFICATION. If A viola-

9 tion of the conditions of a permit exists .w h ich THAT in the

10 judgment of the chairman of the commission so DEPARTMENT

1 1 threatens the public interest in the waters involved as to

12 require abatement without first giving 30 days' written notice to

13 the permittee, —he- THE DEPARTMENT may issue an emergency order

14 for abatement, which order shall have the same validity as if a

15 30 days' written notice had been given and the permittee HAD BEEN

16 granted a hearing. The emergency order shall remain in force no

17 longer than 21 days from its effective date. Failure to comply

18 with an emergency order constitutes grounds for revocation of the

19 permit.

20 Sec. — 3507. (1) The auth o rity to administer this act—irs

21 h e reby confe r red upon the eomm-issiron which shall -be charged -wi-th

22 the responsibility o f- DEPARTMENT IS RESPONSIBLE FOR enforcing

23 the provisions here o f-;—and -suc h authority-shall be exercised by

24 and- through -such officer or emp loyee of—t-h e—e omm i s s i o n - a s—bhe

25 commissio n shall designate THIS PART.

26 (2) At any hearing, the commission- DEPARTMENT, or its duly

27 authorized agents, -shall have HAS THE power to administer
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1 oaths, to take testimony and compel the introduction of written

2 evidence, to issue subpoenas, and to compel the attendance of

3 witnesses.

4 Sec. -6- 3508. The -commission DEPARTMENT shall m a k e-

5 PROMULGATE rules -and—regulations.in accordance with—the provi

6 sio ns of A c t N o .—88 of t he Public Acta of—1943, as amended^—be ing

7 sections 24.71—to—24-.--82 o f the Compii-ed--faa w s—of—1 948,—and a H

8 proceedings unde r—this act shall be in conformity with the provi.

9 sions—of Aet No.—197 of the Public Acts of—1952, as amended;-

I o be ing—sections 24.-1 0 1—to—-24. 140 of the Comp ii-ed-Laws of—1 9 487—and

II any— TO IMPLEMENT THIS PART. ANY interested person shall-have

12 HAS the right of judicial review from any decision, order, or

13 permit made or granted by the commission in accordance-with the

14 p rovisions-of-said aet DEPARTMENT UNDER THE ADMINISTRATIVE PRO-

15 CEDURES ACT OF 1969, ACT NO. 306 OF THE PUBLIC ACTS OF 1969,

16 BEING SECTIONS 24.201 TO 24.328 OF THE MICHIGAN COMPILED LAWS.

17 PART 3-7 WATER--PQLLUTION CONTROL FACILITIES

18 PART 37 WATER POLLUTION CONTROL FACILITIES; TAX EXEMPTION

19 Sec. —1— 3701. As used in this .aet. PART:

20 (a) "Facility" means any disposal system, including disposal

21 wells, or any treatment works, appliance, equipment, machinery,

22 or installation constructed, used, or placed in ©peratiofi-primar-

23 ily for the purpose of reducing, controlling, or eliminating

24 water pollution caused by industrial waste.

25 (b) "Industrial waste" means any liquid, gaseous, or solid

26 waste substance resulting from any process of industry,

27 manufacture, trade, or business, or from the development,
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1 processing, or recovery of any paper or wood, which is capable of

2 polluting the waters of the state.

3 (c) "Treatment works" means any plant, pumping station,

4 incinerator, or other works or reservoir used primarily for the

5 purpose of treating, stabilizing, isolating, or holding indus-

6 trial waste.

7 (d) "Disposal system" means A system used primarily for dis-

8 posing of or isolating industrial waste and includes pipelines or

9 conduits, pumping stations and force mains, and all other con-

1 0 structions, devices, appurtenances, and facilities used for col-

1 1 lecting or conducting water-borne industrial waste to a point of

1 2 disposal, treatment, or isolation, except that which is necessary

13 to the manufacture of products.

14 Sec. —2— 3702. (1) An application for a water pollution

15 control tax exemption certificate shall be filed with the state

16 tax commission in su-eh- A manner and in such- A form as may

17 be— prescribed by the STATE TAX commission. The application

18 shall contain plans and specifications of the facility, including

19 all materials incorporated or to be incorporated the r e in-- IN THE

20 FACILITY and a descriptive list of all equipment acquired or to

21 be acquired by the applicant for the purpose of industrial waste

2 2 pollution control, together with the proposed operating procedure

23 for the control facility.

24 (2) Before issuing a certificate, the state tax commission

25 shall seek approval of the -w ate r -resou rces commission

26 DEPARTMENT and give notice in writing by certified mail to the

27 department of ■ revenue TREASURY and to the assessor of the
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1 taxing unit in which the facility is located or to be located,

2 and shall afford to the applicant and the assessor an opportunity

3 for a hearing. Tax exemption granted under this -aet - PART shall

4 be reduced to the extent of any commercial or productive value

5 derived from any materials captured or recovered by any

6 facility.

7 Sec. —3— 3703. If the -water resources commission

8 DEPARTMENT finds that the facility is designed and operated pri-

9 marily for the control, capture, and removal of industrial waste

10 from the water, and is suitable, reasonably adequate, and meets

1 1 the intent and purposes of Act N o .—245 ot.the Pub lic-.Acts -o£

1 2 1 929,—as ■ amended ,—bei-ng -sect-ions- 3-23■;1—to—3 2-3 .1 2a o £ the Compiled

13 Laws o f >948, he PART 31, THE DEPARTMENT shall -so- notify the

14 state tax commission, who- WHICH shall issue a certificate. The

15 effective date of the certificate shall be IS the date —&€

16 issue ■ot- ON WHICH the certificate IS ISSUED.

17 Sec. -4- 3704. (1) For the period subsequent to the effec-

18 tive date of the certificate and continuing -so- AS long as the

19 certificate is in force, a facility covered the reby BY THE

20 CERTIFICATE is exempt from real and personal property taxes

21 imposed under THE GENERAL PROPERTY TAX ACT, Act No. 206 of the

22 Public Acts of 1893, as—am e nded, being sections 211.1 to

23 211.157 of the Michigan Compiled Laws.

24 (2) Tangible personal property purchased and installed as a

25 component part of the facility shall be exempt from BOTH OF THE

26 FOLLOWING:
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1 (a) Sales taxes imposed under THE GENERAL SALES TAX ACT, Act

2 No. 167 of the Public Acts of 1933, as amended-, being sections

3 205.51 to 205.78 of the Michigan Compiled Laws.

4 (b) Use taxes imposed under THE USE TAX ACT, Act No. 94 of

5 the Public Acts of 1937, being sections 205.91 to 205.111 of the

6 Michigan Compiled Laws.

7 (3) The certificate shall state the total acquisition cost

8 of the facility entitled to exemption.

9 Sec. —5— 3705. The state tax commission shall send a water

1 0 pollution control tax exemption certificate, when issued, by cer-

1 1 tified mail to the applicant, and certified copies by certified

1 2 mail to the assessor of the taxing unit in which any property to

13 which the same CERTIFICATE relates is located or to be located

14 and to the department of revenue TREASURY, which copies shall

15 be filed of record in their offices. Notice of the STATE TAX

16 commission's refusal to issue a certificate shall be sent by cer-

17 tified mail to the applicant, to the department of revenue

18 TREASURY, and to the assessor.

19 Sec. -6- 3706. (1) The state tax commission, on notice by

20 certified mail to the applicant and opportunity for a hearing,

21 -s-hai-l. on its own initiative or on complaint of the w a te r

22 re source commission DEPARTMENT, the department of revenue.

23 TREASURY, or -’by - the assessor of the taxing unit in which any

24 property to which the certificate relates is located, SHALL

25 modify or revoke the certificate wheneve r IF any of the follow-

26 ing appears APPEAR:
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1 (a) The certificate was obtained by fraud or

2 misrepresentation.

3 (b) The holder of the certificate has failed substantially

4 to proceed with the construction, reconstruction, installation,

5 or acquisition of a facility or to operate the facility for the

6 purpose and degree of control specified in the certification —j—

7 or an amended certificate.

8 (c) The facility covered by the certificate is no longer

9 used for the primary purpose of pollution control and is being

10 used for a different purpose.

11 (2) On the mailing by certified mail to the certificate

12 holder, the department of reve nue TREASURY, and the local

13 assessor of notice of the action of the state tax commission mod-

14 ifying or revoking a certificate, the certificates shall cease to

15 be in force or shall remain in force only as modified. When IF

16 a certificate is revoked because IT WAS obtained by fraud or mis-

17 representation, all taxes which THAT would have been payable if

18 —no— A certificate had NOT been issued - -a ha-1-1—be - ARE immediately

19 due and payable with the maximum interest and penalties pre-

20 scribed by applicable law. -No-. A statute of limitations shall

21 NOT operate in the event of fraud or misrepresentation.

22 Sec. - 9 -  3707. A party aggrieved by the issuance, -or—

23 refusal to issue, revocation, or modification of a pollution con-

24 trol tax exemption certificate may appeal from the finding and

25 order of the state tax commission in the manner and form and

26 within the time provided by A ct-.No •.—1 97 of—the Public A c ts o f

27 -1-952-7—a s - amended- THE ADMINISTRATIVE PROCEDURES ACT OF 1969, ACT
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1 NO. 306 OF THE PUBLIC ACTS OF 1969, BEING SECTIONS 24.201 TO

2 24.328 OF THE MICHIGAN COMPILED LAWS.

3 Sec. —6— 3708. The state tax commission may -adept.sue h

4 PROMULGATE rules and .regulations as it deems CONSIDERS neces-

5 sary for the administration of this ac t subject.fee the p rovi

6 sio ns o f A c t No.—60 o f the-"Pub lic-A ets o f—H?43v—as amende d-?—be ing

7 sections 24.71—to -24-.60 -o f the Compiled Laws o f—f948 , -and s u b ject

8 to  A e t No.—197 of the Publie A cts of—195 2, as amended,—be ing see

9 tio ns 24i 1-01—to 2 4 . 110 o f the Compiled -Laws of—194 8 PART. These

1 0 rules -.and-.regui-ati-ons. shall not abridge the authority of the

11 wate r r e sources commission DEPARTMENT to determine whether or

1 2 not industrial waste pollution control exists within the meaning

13 of this -.a et. PART.

1 4 PART 4 5 —B0NBS -PO R—PREVENT I ON AND -A8AtP-EMEN*F ■ OP WAffifiR —PQLLUTI ON

15 PART 4 5 BONDS FOR PREVENTION AND ABATEMENT OF WATER POLLUTION

16 Sec. —1— 4501. The .ter m s. TERM "municipality" or

17 "municipalities" as he re in used -shal-l • be construed to m ean IN

18 THIS PART MEANS and --in clude any INCLUDES A county, city, vil-

19 lage, township, school district, metropolitan district, port dis-

20 trict, drainage district, authority, or other governmental

21 authority, agency, or department within or of the state with

22 power to acquire, construct, improve, or operate facilities for

23 the prevention or abatement of water pollution, or any combina-

24 tion the reof OF SUCH GOVERNMENTAL AGENCIES.

25 Sec. —2— 4502. The legislature hereby determines .that - ALL

26 OF THE FOLLOWING:
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1 (A) THAT it is essential for the public health, safety, and

2 welfare of the state and the residents thereof OF THE STATE to

3 undertake a complete program of construction of facilities to

4 abate and prevent pollution of the water in and adjoining the

5 state, the program to be undertaken by the state in cooperation

6 with any municipalities —7— AND with such aid from the United

7 States government or its agencies as is available. It is fur

8 the r determined that

9 (B) THAT abating and preventing pollution of the water in

10 and adjoining the state is essential to the encouragement of

1 1 business, industrial, agricultural, and recreational activities

12 within the state. It is -fu rthe r ■-deterffli-ned-that-

13 (C) THAT the encouragement of business, industrial, agricul-

14 tural, and recreational activities in the state by abating and

15 preventing pollution of the water in and adjoining the state will

16 benefit the economy of the state by encouraging businesses and

17 industries to locate or expand within the state in order to pro-

18 vide more employment within the state. It i-s furthe r de te rmined

19 that-

20 (D) THAT abating and preventing pollution of the water in

21 and adjoining the state is in furtherance of the purpose and the

22 public policy of the state as expressed in sections 51 and 52 of

23 article -4- IV of the state constitution of 1963 and to carry out

24 the remaining unfunded portions of the program for which electors

25 of the state authorized the issuance of general obligation

26 bonds.
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1 Sec. —3- 4503. The state shall borrow the sum of

2 $335,000,000.00 and issue the general obligation bonds of the

3 state, pledging the faith and credit of the state for the payment

4 of the principal and interest theree-n ON THE BONDS, for the

5 purpose of providing money for the planning, acquisition, and

6 construction of facilities for the prevention and abatement of

7 water pollution, consisting of trunk and interceptor sewers,

8 sewage treatment plants and facilities, improvements and addi-

9 tions to existing sewage treatment plants and facilities, and

1 0 such other structures, devices, or facilities as will prevent or

1 1 abate water pollution, and for the making of grants, loans, and

1 2 advances to municipalities, in accordance with conditions,

13 methods, and procedures the re for t o .be established by law.

14 Sec. —4— 4504. (!) The bonds shall be issued in 1 or more

15 series, each series to be in such principal amount, to be dated,

16 to have such maturities which may be either serial, term, or term

17 and serial, to bear interest at sueh A rate or rates —— not to

18 exceed 6% per annum if issued before September 19, 1982 —7— and

19 not to exceed 18% per annum if issued on or after September 19,

20 1982, to be subject or not subject to prior redemption and, if

21 subject to prior redemption with such call premiums, to be pay-

22 able at such place or places, to have or NOT have not - such pro-

23 visions for registration as to principal only or as to both prin-

24 cipal and interest, AND to be in such form and to be executed in

25 such manner as shall be. determined by resolution to be adopted

26 by the administrative board. The administrative board may in the

27 resolution provide for the investment and reinvestment of bond

84

0 2 0 0 5 * 9 5



1 sales proceeds - 7—  and such other details for —sai-d-. THE bonds

2 and the security the reof OF THE BONDS as may be deemed

3 CONSIDERED to be necessary and advisable. The bonds or any

4 series —thereo f OF THE BONDS shall be sold for not less than the

5 par value -th ereof OF THE BONDS and may be sold, as authorized

6 by the state administrative board, either at a public sale or at

7 a publicly negotiated sale. Unless an exception from prior

8 approval is available pursuant to subsection (2 ), the bonds prior

9 to their issuance shall be approved by the .m un ie ipa-I—f inance

10 commissio n o r .i-t s- succe ssor agency DEPARTMENT OF TREASURY, but,

1 1 except as provided by subsection (2 ), shall not otherwise be

12 subject to the municipal finance act, Act No. 202 of the Public

13 Acts of 1943, -as amended, being sections 131.1 to 139.3 of the

14 Michigan Compiled Laws.

15 (2) The requirement of subsection (1) for obtaining the

16 prior approval of the munic ipal finance commission.or.its sue

17 ees-sor-ageney DEPARTMENT OF TREASURY before issuing bonds under

18 this act PART shall be subject to sections 10 and 11 of

19 chapter III of Act No. 202 of the Public Acts of 1943, being

20 sections 133.10 and 133.11 of the Michigan Compiled Laws, and the

21 department of treasury .shall -have- HAS the same authority as

22 provided by section 11 of chapter III of Act No. 202 of the

23 Public Acts of 1943 to issue an order providing or denying an

24 exception from the prior approval required by subsection (1) for

25 bonds authorized by this act PART.

26 Sec. —5- 4505. The proceeds of sale of the bonds or any

27 series thereof- OF THE BONDS and any premium and accrued
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1 interest received on the delivery -thereof- OF THE BONDS shall be

2 deposited in the treasury in a separate account and shall be dis-

3 bursed from the separate account only for the purposes for which

4 the bonds have been authorized and FOR the expense of issuing

5 said THE bonds. Proceeds of sale of .sa-i-d- THE bonds or any

6 series -the reof- OF THE BONDS shall be expended for the purposes

7 set forth in this aet PART in -stteh ■ THE manner as shall be

8 provided by law.

9 Sec. —6— 4506. Bonds issued under this -ae t shall be PART

10 ARE fully negotiable under the provisions of- UNIFORM COMMERCIAL

11 CODE, Act No. 174 of the Public Acts of 1962, as amended ,. being

12 sections 440.1101 to 440.9994 440.11102 of the MICHIGAN

13 Compiled Laws, -of—1946, and the bonds and the interest thereon

14 shall be ON THE BONDS ARE exempt from all taxation by the state

15 or any of its political subdivisions.

16 Sec. -9 — 4507. Bonds issued under the provisions of

17 FORMER ACT NO. 76 OF THE PUBLIC ACTS OF 1968 OR this -act- PART

18 are hereby made securities in which all banks, bankers, savings

19 banks, trust companies, savings and loan associations, investment

20 companies, and other persons carrying on a banking business; —j—

21 all insurance companies, insurance associations, and other per-

2 2 sons carrying on an insurance business; and all administrators,

23 executors, guardians, trustees, and other fiduciaries may prop-

24 erly and legally invest any funds, including capital, belonging

25 to them or within their control.

26 Sec. —6— 4508. The question of borrowing the sum of

27 $ 3 3 5 ,0 0 0 ,0 0 0 . 0 0 and issuing bonds of the state for the purpose
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1 set forth in this -act PART shall be submitted to A vote of the

2 electors of the state qualified to vote thereon ON THE QUESTION

3 in accordance with the previsions of SECTION 1 5 OF article —9-y

4 section—Hr- IX of the ■■Michigan STATE constitution of 1963, at

5 the general November election to be held on November 5, 1968.

6 The question submitted shall be substantially as follows:

7 "Shall the state of Michigan borrow the sum of

8 $335,000,000.00 and issue general obligation bonds of the state

9 therefor pledging the full faith and credit of the state for the

10 payment of principal and interest thereon for the purpose of

11 planning, acquiring and constructing facilities for the preven-

1 2 tion and abatement of water pollution and for the making of

13 grants, loans and advances to municipalities, political subdivi-

14 sions and agencies of the state for such purposes, the method of

15 repayment of said bonds to be from the general fund of the

16 state?

17 Yes [ ]

18 No [ ]".

19 Sec. -9— 4509. The secretary of state shall take such steps

20 and perform all acts as are necessary to properly submit s a i d -

21 THE question to the electors of the state qualified to vote

22 "thereon- ON THE QUESTION at the general November election to be

23 held on November 5, 1968.

24 Sec, 16 4510. After the issuance of the bonds authorized

25 by FORMER ACT NO. 76 OF THE PUBLIC ACTS OF 1968 OR this act-

26 PART, or any series thereo f—it—shall be—the duty &€■ ■ OF THE

27 BONDS, the legislature and the legislature he reby covenants that
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1 it-.will SHALL each year make appropriations fully sufficient to

2 pay promptly when due the principal of and interest on all out-

3 standing bonds authorized by FORMER ACT NO. 76 OF THE PUBLIC ACTS

4 OF 1968 OR this aet PART and all costs incidental to the pay-

5 ment the reof-. OF THAT PRINCIPAL AND INTEREST.

6 Sec. —H — 4511. No bonds ■ BONDS shall NOT be issued under

7 this .act-. PART unless the question set forth in section -8-0 £

8 this act 4508 is approved by a majority vote of the qualified

9 electors voting the reon ON THE QUESTION at the general November

10 election to be held on November 5, 1968.

1 1 Se e .—H h ---This ae t .shall- be-fi na-My e f f eet i-ve-at such t ime

1 2 as the que stion set forth in-.-section 6 -is ap p roved by a m a jo rity

13 vot-e of the qualified e lectors of the state as -requi red by a rti 

1 4 ci-e—9-,—section—1-5 o f- the Michigan co nsti t u t i on -of—1-963- -

1 5 PART 59 AIR POLLUTION CONTROL FA€Ib!¥•¥--TAX EXEMPTION

16 PART 59 AIR POLLUTION CONTROL FACILITY; TAX EXEMPTION

17 Sec. —I— 5901. As used in this .-act- PART, "facility" means

18 machinery, equipment, structures, or any part or accessories

19 --the reof OF MACHINERY, EQUIPMENT, OR STRUCTURES, installed or

20 acquired for the primary purpose of controlling or disposing of

21 air pollution which THAT if released would render the air harm-

22 ful or inimical to the public health or to property within this

23 state. It FACILITY includes an incinerator equipped with a

24 pollution abatement device in effective operation. .-F t— FACILITY

25 does not include an air conditioner, dust collector, fan, or

26 other similar facility for the benefit of personnel or of a
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1 business. —u— Facility —̂  also means the following, if the

2 installation was completed on or since AFTER July 23, 1965:

3 (a) Conversion or modification of a fuel burning system to

4 effect air pollution control. The fuel burner portion only of

5 the system -shall.-be- IS eligible for tax exemption.

6 (b) Installation of a new fuel burning system to effect air

7 pollution control. The fuel burner portion only of the system

8 - shall -be. IS eligible for tax exemption.

9 (c) A process change involving production equipment made —s©

10 as- to satisfy the requirements of -the—air-pollute ion A et Wo.—34-8

1 1 of the -Public.Aets-.of—19-65, -as amended, being sections "336rH—to

12 3-36.36-e E the Compiled Laws of—1-948;. PART 55 and rules promul-

13 gated .thereunder - UNDER THAT PART. The maximum cost allowed

14 shall be 25% of the cost of the new process unit but shall not

15 exceed the cost of the conventional control equipment applied on

16 the basis of the new process production rate on the preexisting

17 process.

18 Sec. —2— 5902. (1) An application for a pollution control

19 tax exemption certificate shall be filed with the state tax com-

20 mission in sueh A manner and in -su-eh - A form as may be— pre-

21 scribed by the STATE TAX commission. The application shall con-

22 tain plans and specifications of the facility, including all

23 materials incorporated or to be incorporated the-rein- IN THE

24 FACILITY and a descriptive list of all equipment acquired or to

25 be acquired by the applicant for the purpose of pollution

26 control, together with the proposed operating procedure for the

27 control facility.
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1 (2) Before issuing a certificate, the state tax commission

2 shall seek approval of the director of public health. DEPARTMENT

3 and give notice in writing by certified mail to the department

4 of revenue OF TREASURY and to the assessor of the taxing unit

5 in which the facility is located or to be located, and shall

6 afford to the applicant and the assessor an opportunity for a

7 hearing. Tax exemption granted under this .aet PART shall be

8 reduced to the extent of any commercial or productive value

9 derived from any materials captured or recovered by any air pol-

10 lution control facility as defined in section 4 THIS PART.

11 Sec. —3— 5903. If the d i re et-or of.public health ■

12 DEPARTMENT finds that the facility is designed and operated pri-

13 marily for the control, capture, and removal of pollutants from

14 the air, and is suitable, reasonably adequate, and meets the

15 intent and purposes of the a i r -p o llution aet-f Ac t.— —340 o f

1 6 the fiublie A c t s o f—1-965 —-as ame nded ,—be ing sections 3 36 . 1 1—to

17 336 .36 of the Compiled baws o f—*9-48-?- PART 55 and rules promul-

18 gated thereunde r, he- UNDER THAT PART, THE DEPARTMENT shall -so-

19 notify the state tax commission, .w ho WHICH shall issue a

20 certificate. The effective date of the certificate shall be- IS

21 the date of issue of - ON WHICH the certificate IS ISSUED.

22 Sec. - 4 -  5904. (1) For the period subsequent to the effec-

23 tive date of the certificate and continuing -so long as LONG AS

24 the certificate is in force, a facility covered by the certifi-

25 cate is exempt from real and personal property taxes imposed

26 under THE GENERAL PROPERTY TAX ACT, Act No. 206 of the Public
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1 Acts of 1893, as—amended-, being sections 211.1 to 211.157 of

2 the Michigan Compiled Laws.

3 (2) Tangible personal property purchased and installed as a

4 component part of the facility -shall be IS exempt from BOTH OF

5 THE FOLLOWING:

6 (a) Sales taxes imposed under THE GENERAL SALES TAX ACT, Act

7 No. 167 of the Public Acts of 1933, -as-am ended, being sections

8 205.51 to 205.78 of the Michigan Compiled Laws.

9 (b) Use taxes imposed under THE USE TAX ACT, Act No. 94 of

10 the Public Acts of 1937, as amended > being sections 205.91 to

11 205.111 of the Michigan Compiled Laws.

12 (3) The certificate shall state the total acquisition cost

13 of the facility entitled to exemption.

14 Sec. —5— 5905. The state tax commission shall send an air

15 pollution control tax exemption certificate, when issued, by cer-

16 tified mail to the applicant, and certified copies by certified

17 mail to the assessor of the taxing unit in which any property to

18 which the same CERTIFICATE relates is located or to be located

19 and to the department of .revenue TREASURY, which copies shall

20 be filed of record in their offices. Notice of the STATE TAX

21 commission's refusal to issue a certificate shall be sent by cer-

22 tified mail to the applicant, to the department of -reve n tte-

23 TREASURY, and to the assessor.

24 Sec. —6— 5906. (1) The state tax commission, on notice by

25 certified mail to the applicant and opportunity for a hearing,

26 shall, on its own initiative or on complaint of the directo r of

27 pub lic health— DEPARTMENT, the department of -rev enue- TREASURY,
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1 or by the assessor of the taxing unit in which any property to

2 which the certificate relates is located, modify or revoke the

3 certificate wheneve r IF any of the following app ears APPEAR:

4 (a) The certificate was obtained by fraud or

5 misrepresentation.

6 (b) The holder of the certificate has failed substantially

7 to proceed with the construction, reconstruction, installation,

8 or acquisition of a facility or to operate the facility for the

9 purpose and degree of control specified in the certification ——

10 or an amended certificate.

11 (c) The facility covered by the certificate is no longer

12 used for the primary purpose of pollution control and is being

13 used for a different purpose.

14 (d) Substantial noncompliance with A et Ho.—346 o f -the

15 Publie Aets of—\ 9 6b-.as amended, PART 55 or any rule promulgated

16 thereunde r UNDER THAT PART.

17 (2) On the mailing by certified mail to the certificate

18 holder, the department of revenue TREASURY, and the local

19 assessor of notice of the action of the state tax commission mod-

20 ifying or revoking a certificate, the certificate shall cease to

21 be in force or shall remain in force only as modified. W h en- IF

22 a certificate is revoked because IT WAS obtained by fraud or mis-

23 representation, all taxes -w hi-eh THAT would have been payable if

24 no- A certificate had NOT been issued shall be ARE immediately

25 due and payable with the maximum interest and penalties pre-

26 scribed by applicable law. No A statute of limitations shall

27 NOT operate in the event of fraud or misrepresentation.
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1 Sec. -7— 5907. A party aggrieved by the issuance, or

2 refusal to issue, revocation, or modification of a pollution con-

3 trol tax exemption certificate may appeal from the finding and

4 order of the state tax commission in the manner and form and

5 within the time provided by - Act No.—197 of the Publie A e ts-of

6 1952, as amended THE ADMINISTRATIVE PROCEDURES ACT OF 1969, ACT

7 NO. 306 OF THE PUBLIC ACTS OF 19 69, BEING SECTIONS 24.201 TO

8 24.328 OF THE MICHIGAN COMPILED LAWS.

9 Sec. —6— 5908. The state tax commission may adopt sueh

10 rules and regulations- as it deems CONSIDERS necessary for the

11 administration of this -act -subj-ect t o -the provisions of A et

1 2 No-i—00 of the Public A ets of—1 943,—as amended, be ing sections

1 3 24.71—to 24.00 o f—the Compiled -bawa-of—1 946>—and subject to Act 

1 4 Noi—197 o f--the Publie Acts of—1952,—as - amended-,—be ing sections

15 24.-10 1—to 24.110 o f the—Comp i-l-ed L a w s -of—1 946— PART. These rules

16 and regulations ■ shall not abridge the authority of the

17 ■ d i recto r o f public health DEPARTMENT to determine whether or

18 not air pollution control exists within the meaning of this ae t

1 9 P A R T .

20 PART 6-f- EMISSfOMG FROM VEGGELQ

21 PART 61 EMISSIONS FROM VESSELS

22 Sec. -4— 6101. A marine vessel while navigating in

23 Michigan- THE waters OF THIS STATE within 1 mile of land shall

24 not blow flues unless necessary under AN emergency condition for

25 the safe navigation of the vessel or to alleviate or extinguish a

26 flash fire in the boiler up-takes or during departure-arrival

27 operations.
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1 Sec. -2— 6102. A person who is convicted of violating this

2 -ae t. PART is guilty of a misdemeanor, and shaii—be- fined

3 PUNISHABLE BY A FINE OF not more than $1,000.00. ' Each occurrence

4 shall be considered ■ IS a separate offense.

5 PART 63 M O T O R -VEHICLES EMISSIONS INSPECTION AND MAINTENANCE

6 PART 63 MOTOR VEHICLE EMISSIONS TESTING FOR WEST MICHIGAN

7 ■ See .—H — This act shall be known-and.may be—c ited as—the

8 tLfftoto r vehie le emissions- inspection a n d -m a-intenanee p rogram

9 a c t 11.

10 Sec. —2— 6301. For the purposes of this aet PART, the

11 words and phrases contained in sections —3— 6302 to -5— 6304 have

12 the meanings ascribed to them in those sections.

13 Sec. —3— 6302. (1) "Alternative fuel" means the following

14 fuel sources used to propel a motor vehicle:

15 (a) Compressed natural gas.

16 (b) Diesel fuel.

17 (c) Electric power.

18 (d) Propane.

19 (e) Any other source as defined by rule promulgated by the

20 department.

21 (2) "Certificate of compliance" means a serially numbered

22 written instrument or document that is issued to the owner of a

23 motor vehicle upon passing an inspection or reinspection and is

24 evidence that the motor vehicle complies with the standards and

25 criteria adopted by the state t ransportatio n department under

26 this act PART. The department shall consult with the

27 department of natural resources when appropriate to determine
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1 that rules and standards will comply with federal requirements

2 and sound environmental considerations.

3 (3) "Certificate of waiver" means a serially numbered writ-

4 ten document or sticker indicating that the standards and cri-

5 teria of the department have been met for a motor vehicle pursu-

6 ant to the -requirements of this act PART.

7 (4) "Clean air act" means chapter 360, 69 Stat. 322, 42

8 U.S.C. 7401 to 7431, 7470 to 7479, 7491 to 7492, 7501 to 7509a,

9 7511 to 7515, 7521 to 7525, 7541 to 7545, 7547 to 7550, 7552 to

10 7554, 7571 to 7574, 7581 to 7590, 7601 to 7612, 7614 to 7617,

11 7619 to 7622, 7624 to 7627, 7641 to 7642, 7651 to 7651o, 7661 to

12 7661f, and 7671 to 7671q. Clean air act includes the regulations

13 promulgated under the clean air act.

14 (5) "Consumer protection" means protecting the public from

15 unfair or deceptive practices.

16 (6) "Contractor" means a person who enters into a contract

17 with the department to operate public motor vehicle inspection

18 stations under this act PART.

19 (7) "Cut point" means the level of pollutants emitted that

20 is used in determining whether a particular make and model of

21 motor vehicle passes or fails all or a part of an inspection.

22 (8) "Department" means the state transportation department.

23 Sec. —4— 6303. (1) "Emission control device" means a cata-

24 lytic converter, thermal reactor, or other component part used by

25 a vehicle manufacturer to reduce emissions or to comply with

26 emission standards prescribed by regulations promulgated by the
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1 United States environmental protection agency under the clean air

2 a c t .

3 (2) "Initial inspection" means an inspection performed on a

4 motor vehicle for the first time in a test cycle.

5 (3) "Inspection" means testing of a motor vehicle for cora-

6 pliance with emission control requirements of this -.a c t. PART and

7 the clean air act.

8 (4) "Maintenance" means the repair or adjustment of a motor

9 vehicle to bring that motor vehicle into compliance with emission

10 control requirements of this act PART and rules promulgated

11 under this aet PART.

12 (5) "Motor vehicle" OR "VEHICLE" means a self-propelled

13 vehicle as defined in section 79 of the Michigan vehicle code,

14 Act No. 300 of the Public Acts of 1949, being section 257.79 of

15 the Michigan Compiled Laws, of 10,000 pounds or less gross vehi-

16 cle weight, which is required to be registered for use upon the

17 public streets and highways of this state under the Michigan

18 vehicle code, Act No. 300 of the Public Acts of 1949, being sec-

19 tions 257.1 to 257.923 of the Michigan Compiled Laws. For pur-

20 poses of this .aet-. PART, motor vehicle includes those vehicles

21 owned by the government of the United States, this state, and any

22 political subdivision of this state.

23 (6) "National ambient air quality standards" means the air

24 quality standards for outside air as established in the clean air

25 act.

26 Sec. —5— 6304. (1) “Person 11 means an.individual,

27 p a rtnership,—corporation,—associat ion^ governmental entity>—or
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1 o the r- legal entity;---(-2-)— "Pollutants" means nitrogen oxides,

2 carbon monoxide, hydrocarbons, and other toxic substances emitted

3 from the operation of a motor vehicle.

4 (2) —i 3 f - "Public inspection station" means a facility for

5 motor vehicle inspection operated under contract with the depart-

6 ment as provided in this act PART.

7 ■■(■ 4-)—“Ru les 11 m eans rules promulgated pttrsuant to the admin

8 istrative procedures.aet o£—1969, A ct-No .—3-96- off the Pub lie A e ts

9 o€—1 96 9 ,—being see tions 24.201—to 24.328 o f the Miehigan C ompiled

10 Laws

11 (3) — (5) "Tamper with" means to remove or render inopera-

12 tive, • o r TO cause to be removed or rendered inoperative, or to

13 make less operative —f— an emission control device —7— or an ele-

14 ment of an emission control device that is required by the clean

15 air act to be installed in or on a motor vehicle.

16 (4) ■(■€■). "Test-only network" means a network of inspection

17 stations that perform official vehicle emissions inspections and

18 in which owners and employees of those stations, or companies

19 owning those stations, are contractually or legally barred from

20 engaging in motor vehicle repair or service, motor vehicle parts

21 sales, and motor vehicle sale and leasing, either directly or

22 indirectly, and are barred from referring vehicle owners to par-

23 ticular providers of motor vehicle repair services.

24 Sec. —6— 6305. (1) There is established a motor vehicle

25 emissions inspection and maintenance program fund to be main-

26 tained as a separate fund in the state treasury and to be

27 administered by the department. Money received and collected for
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1 vehicle emissions inspections under this act PART shall be

2 deposited in the state treasury to the credit of the motor vehi-

3 cle emissions inspection and maintenance program fund.

4 (2) The vehicle emissions inspection account is created in

5 the motor vehicle emissions inspection and maintenance program

6 fund. Money in the vehicle emissions inspection account shall be

7 appropriated by the legislature for the purposes of a public edu-

8 cation program to be conducted by the department, start-up costs

9 required to implement requirements of the motor vehicle emissions

10 inspection and maintenance program under this act' PART, admin-

11 istration and oversight by the department, enforcement of the

12 motor vehicle emissions inspection and maintenance program

13 through the vehicle registration process by the department of

14 state, gasoline inspection and testing, and other activities

15 related to the motor vehicle emissions inspection and maintenance

16 program.

17 (3) Funds remaining in the motor vehicle emissions inspec-

18 tion and maintenance program fund at the end of a fiscal year

19 shall not lapse TO THE GENERAL FUND but shall remain in the motor

20 vehicle emissions inspection and maintenance program fund for

21 appropriation in the following year.

22 Sec. —7— 6306. (1) Each motor vehicle subject to this ae t

23 PART shall be inspected for emissions as provided in this aet

24 PART. A person shall not operate a motor vehicle subject to this

25 aet '■ PART whose certificate of compliance has expired or who has

26 not received a time extension or waiver and the WHOSE vehicle

27 fails to meet emission cut points established by the department
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1 or other emission control requirements established by the

2 department in this act PART. If a vehicle subject to testing

3 under this -aet-- PART has not been tested within the previous 12

4 months, the prospective seller of the vehicle shall have the

5 vehicle tested and complete necessary repairs before offering the

6 vehicle for sale.

7 (2) To enforce this section, the department shall implement

8 and administer a motor vehicle emissions inspection and mainte-

9 nance program designed to meet the performance standards for a

10 motor vehicle emissions inspection and maintenance program as

11 established by the United States environmental protection agency

12 in 40 C.F.R. 51.351. The motor vehicle emissions inspection and

13 maintenance program shall include the following test procedures

14 and components:

15 (a) Biennial testing.

16 (b) Test-only network.

17 (c) Transient mass-emission evaporative system, purge, and

18 pressure testing on 1981 and later model year vehicles using the

19 IM240 driving cycle.

20 (d) Two-speed idle testing, antitampering, and pressure test

21 on 1975 to 1980 vehicles according to IN ACCORDANCE WITH the

22 following:

23 (i ) Visual antitampering inspection of the catalytic con-

24 verter, gas cap, PCV valve, air pump, and fuel inlet restrictor

25 on light-duty gas vehicles and light-duty gas trucks of 10,000

26 pounds or less gross vehicle weight.
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1 { i i )  Pressure test of the evaporative system for light-duty

2 gas vehicles and light-duty gas trucks of 10,000 pounds or less

3 gross vehicle weight.

4 (e) On-board diagnostic check for vehicles so equipped.

5 (3) The cut points set forth in test procedures, quality

6 control requirements, and equipment specifications issued by the

7 United States environmental protection agency are hereby adopted

8 for the emissions testing program authorized in this a c t  PART.

9 (4) Equipment and test procedures shall meet the require-

10 ments of appendices A through E to subpart S of 40 C.F.R. 51 and

11 the test procedures, quality control requirements, and equipment

12 specifications issued by the United States environmental protec-

13 tion agency.

14 (5) Vehicles shall be subject to inspection according to the

15 following:

16 (a) The first initial inspection under this act: PART for

17 each even numbered model year vehicle shall take place within 6

18 months before the expiration of the vehicle registration in an

19 even numbered calendar year.

20 (b) The first initial inspection under this aet: PART for

21 each odd numbered model year vehicle shall take place within 6

22 months before the expiration of the vehicle registration in an

23 odd numbered calendar year.

24 (6) The motor vehicle emissions inspection and maintenance

25 program shall be implemented by January 1, 1995 —7— in the coun-

26 ties of Kent, Ottawa, and Muskegon. However, those counties

27 containing areas which THAT would be in attainment of the
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1 national ambient air quality standards for ozone, given baseline

2 emissions for that county, but for emissions emanating from out-

3 side of the state are excluded if the United States environmental

4 protection agency determines, based on a study of formation and

5 transport of ozone, that the control of emissions in those areas

6 would not significantly contribute to the attainment of the

7 national ambient air quality standards for ozone as promulgated

8 under the clean air act.

9 (7) The department, in consultation with the department of

10 state and the department of natural resources, may promulgate

11 rules for the administration of the motor vehicle emissions

12 inspection and maintenance program, including, but not limited

13 to, ALL OF THE FOLLOWING:

14 (a) Standards for public inspection station equipment,

15 including emission testing equipment.

16 (b) Emission test cut points and other emission control

17 requirements based on the clean air act and the state implementa-

18 tion plan.

19 (c) Exemptions from inspections as authorized under this

20  aet— PART.

21 (d) Standards and procedures for the issuance of certifi-

22 cates of compliance and certificates of waiver from inspection

23 and maintenance program requirements.

24 (e) Rules to ensure that owners of motor vehicles registered

25 in this state who temporarily reside out of state are not unduly

26 inconvenienced by the requirements of this aet. PART. The rules

27 may include ANY OF THE FOLLOWING:
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1 (i) Reciprocal agreements with other states that require

2 motor vehicle inspections that are at least as stringent as those

3 required under this "aet PART and rules promulgated under this

4 - a c t- PART.

5 ( H )  Provision for time extensions of not more than 2 years

6 for persons temporarily residing in a state, the District of

7 Columbia, or a territory of the United States with which

8 M i chigan THIS STATE has not entered into a reciprocal agreement

9 for vehicle emissions inspection and maintenance. ( i i i )

10 Additional time extensions shall be granted to persons temporar-

11 ily residing out of state because of military service.

12 (8) The department may promulgate rules to require the

13 inspection of motor vehicles through the use of remote sensing

14 devices. These rules may provide for use of remote sensing

15 devices for research purposes, but shall not provide for any

16 checklanes or other measures by which motorists will be stopped

17 on highways or other areas open to the general public.

18 (9) Upon receipt of documentation from the department, the

19 department of state may suspend the registration of any vehicle

20 that is not in compliance with this act. PART and the rules

21 promulgated under this aet PART and for which the required cer-

22 tificate of compliance has not been obtained.

23 (10) The department of natural resources shall submit an

24 application requesting redesignation of the Grand Rapids ozone

25 nonattainment area consisting of the counties of Kent and Ottawa

26 and the Muskegon ozone nonattainment area consisting of the

27 county of Muskegon to the UNITED STATES environmental protection
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1 agency not later than November 14, 1993. If the application for

2 redesignation is approved by the UNITED STATES environmental pro-

3 tection agency, implementation of the motor vehicle emissions

4 inspection and maintenance program authorized by this ae t • PART

5 is suspended and shall only be reimplemented if required as a

6 contingency measure included in a maintenance plan approved by

7 the UNITED STATES environmental protection agency as part of the

8 redesignation as an ozone attainment area. The department may

9 only implement the contingency measure if there is observation of

10 an actual violation of the ozone national ambient air quality

11 standard under 40 C.F.R. 50.9 during the maintenance period.

12 (11) Implementation of a MOTOR vehicle emissions inspection

13 and maintenance program authorized by this ■act-- PART shall be

14 suspended if the classification of the Grand Rapids and Muskegon

15 ozone nonattainment areas -a-re-- IS adjusted from moderate ozone

16 nonattainment areas to transitional or marginal nonattainment

17 areas by the UNITED STATES environmental protection agency pursu-

18 ant to its authority under section 181 of the clean air act, 42

19 U.S.C. 7511, or if the UNITED STATES environmental protection

20 agency determines that a motor vehicle emissions inspection and

21 maintenance program is not applicable or is not necessary for

22 either of these areas to meet the requirements of the clean air

23 act.

24 Sec. -6- 6307. (1) The department of state shall not renew

25 the registration of a motor vehicle subject to this act PART

26 unless the vehicle has been inspected as provided in this -aet-

1 03

0 2 0 0 5 ' 9 5



1 PART and a certificate of compliance or a certificate of waiver

2 has been issued.

3 (2) Certificates of compliance and certificates of waiver

4 issued under this —aet. PART are valid for 2 years.

5 (3) If not exempted by this act PART or rules promulgated

6 under this aet PART, a person shall not drive a motor vehicle

7 registered in an area required to have a motor vehicle emissions

8 inspection and maintenance program without a valid certificate of

9 compliance or certificate of waiver.

10 Sec. —9— 6308. Any area in Michigan THIS STATE subject to

11 this aet PART that is redesignated by the United States envi-

12 ronmental protection agency as being in attainment with the

13 national ambient air quality standards for ozone and has demon-

14 strated maintenance of the standards without a MOTOR vehicle

15 emissions inspection and maintenance program shall-be- IS exempt

16 from the requirements of this aet PART. However, if the main-

17 tenance plan for any such redesignated area as approved by the

18 United States environmental protection agency includes an inspec-

19 tion and maintenance program as part of its contingency plan, the

20 department, in consultation with the department of natural

21 resources, shall implement the required inspection and mainte-

22 nance program.

23 Sec. 9a- 6309. The state should pursue judicial relief,

24 either alone or in cooperation with other states, from the

25 requirements or penalties imposed by the clean air act. or-reg-tt

26 lations p romulgated unde r t h a t  aet . -
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1 Sec. —H0— 6310. (1) The department, in consultation with

2 the department of state, may establish an inspection fee not to

3 exceed $24.00 adjusted annually by the percentage increase or

4 decrease in the Detroit consumer price index rounded to the near-

5 est whole dollar. In establishing the fee or other funding

6 sources, the department shall include the direct and indirect

7 costs of the vehicle emissions inspection, estimated start-up

8 costs, estimated cost for a public information program, adminis-

9 tration and oversight by the department, and enforcement costs by

10 the department of state. The fee, if established, shall be paid

11 by the motor vehicle owner to the operator of the inspection sta-

12 tion at the time of an initial vehicle emissions inspection.

13 (2) Initial inspections must take place within 6 months

14 before the expiration of the registration for the vehicle or the

15 expiration of the certificate of compliance, time extension, or

16 certificate of waiver issued under this aet. PART. Vehicles

17 subject to this aet ■ PART that are not required to be registered

18 in -Michigan THIS STATE shall be presented for inspection during

19 each biennial inspection period at a time set by the department.

20 (3) The owner of a motor vehicle subject to this act PART

21 that has failed an initial vehicle emissions inspection s-h-al1

22 be- IS entitled to 1 free reinspection after the completion of

23 necessary repairs designed to bring the vehicle into compliance

24 with clean air act standards.

25 (4) By the fifteenth day of each month, each inspection sta-

26 tion shall remit the amount of the inspection fee required for

27 administration and oversight under the contractual agreement
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1 entered into with the department to the department of treasury

2 for deposit in the motor vehicle emissions inspection and mainte-

3 nance program fund.

4 Sec. -+-2— 6311. The following vehicles are exempt from the

5 inspection requirements of this aet PART:

6 (a) Motor vehicles that are exempted by rules promulgated by

7 the department because of prohibitive inspection problems or

8 inappropriateness for inspection.

9 (b) A motor vehicle manufactured before the 1975 model

1 0 year.

11 (c) Vehicles that are licensed as historic vehicles under

12 section 803a of the Michigan vehicle code, Act No. 300 of the

13 Public Acts of 1949, being section 257.803a of the Michigan

14 Compiled Laws.

15 (d) A motor vehicle that has as its only fuel source an

16 alternative fuel.

17 (e) A motorcycle.

18 (f) A motor vehicle used for covert monitoring of inspection

19 facilities.

20 (g) A new motor vehicle, immediately after issuance of the

21 vehicle's first title --— until the year of the next biennial

22 inspection for the vehicle model year according to section 7-f-5)-

23 6306(5).

24 Sec. -4-3- 6312. (1) The department shall contract with a

25 private entity or entities for the design, construction, equip-

26 ment, establishment, maintenance, and operation of public
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1 inspection stations to conduct vehicle emissions inspections as

2 required by this act - PART.

3 (2) The department shall seek to obtain the highest quality

4 service for the loweist cost through a competitive evaluation pro-

5 cess for contractors.

6 (3) The department shall provide adequate public notice of

7 the requests for proposals by advertising in a newspaper of gen-

8 eral circulation in the state not later than the e ffective date

9 of this act NOVEMBER 13, 1993. The department shall award the

10 contract with reasonable promptness by written notice to the

11 responsible offeror whose proposal has been evaluated and is

12 determined to be the most advantageous to the state, taking into

13 consideration the requirements of this a c t■ PART and rules

14 promulgated under this act- PART, or as otherwise required by

15 the department of management and budget.

16 (4) In addition to the other requirements of this aet

17 PART, the director OF THE DEPARTMENT shall give balanced consid-

18 eration during the contractor evaluation process to all of the

19 following factors:

20 (a) The public convenience of the inspection station,

21 including the provisions for average mileage to an inspection

22 station and the waiting time at a station.

23 (b) The unit cost per inspection.

24 (c) The degree of technical content of the proposal, includ-

25 ing test-accuracy specifications and quality of testing services,

26 and the data and methodology used to prepare the network design,

27 and other technological aspects of the proposal.
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1 (d) The experience of the contractor and the probability of

2 a successful performance by the contractor, including an evalu-

3 ation of the capacity, resources, and technical and management

4 skills to adequately construct, equip, operate, and maintain a

5 sufficient number of public inspection stations to meet the

6 demand.

7 (e) The financial stability of the contractor. The depart-

8 ment may make reasonable inquiries to determine the financial

9 stability of an offeror. The failure of an offeror to promptly

10 supply information in connection with such an inquiry is grounds

1 1 for a determination of nonresponsibility with respect to that

1 2 o f f e r o r .

13 Sec. 14.- 6313. In addition to any other provisions of this

14 aet PART, the contract authorized by section 13 6312 shall

15 contain all of the following provisions:

16 (a) The minimum requirements for adequate staff, equipment,

17 management, and hours of operation of inspection stations.

18 (b) The submission of reports and documentation concerning

19 the operation of official inspection stations as required by this

20 aet PART.

21 (c) Surveillance to ensure compliance with vehicular emis-

22 sions standards, procedures, rules, regulations, and laws.

23 Sec. —1-5— 6314. (1) The number and locations of the public

24 inspection stations shall provide convenient service for motor-

25 ists and shall be consistent with all of the following:

26 (a) The network of stations shall be sufficient to assure

27 short driving distances and to assure that waiting times to get a
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1 vehicle inspected do not exceed 15 minutes more than 4 times a

2 month.

3 (b) When there are more than 4 vehicles in a queue waiting

4 to be tested, spare lanes shall be opened and additional staff

5 employed to reduce wait times.

6 (c) A person shall not be required to make an appointment

7 for a vehicle inspection.

8 (d) There shall be adequate queuing space for each inspec-

9 tion lane at each inspection station to accommodate —— on the

10 station property —— all motor vehicles waiting for inspection.

11 (e) There shall be at least 2 inspection stations located

12 within each county subject to the motor vehicle emissions inspec-

13 tion and maintenance program under this -act - PART.

14 (2) Public inspection stations shall inspect and reinspect

15 motor vehicles in accordance with this act PART.

16 (3) A public inspection station shall inspect and reinspect

17 motor vehicles in accordance with the rules promulgated under

18 this act PART by the department. The inspection station shall

19 issue a certificate of compliance for a motor vehicle that has

20 been inspected and determined to comply with the standards and

21 criteria of the department pursuant to the rules promulgated

22 under section -6— 6305. If a certificate of compliance is not

23 issued, the inspection station shall provide a written inspection

24 report describing the reason for rejection and, if appropriate,

25 the repairs needed or likely to be needed to bring the vehicle

26 into compliance with the standards and criteria.
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1 (4) Stations shall provide a process by which vehicles being

2 reinspected shall be accommodated before vehicles waiting for an

3 initial inspection.

4 Sec. 16. 6315. (1) A certificate of waiver shall be issued

5 for a motor vehicle that fails an initial inspection and a subse-

6 quent reinspection if the actual cost of maintenance already per-

7 formed AND designed to bring the vehicle into compliance with

8 clean air act standards in accordance with the inspection report

9 is at least $300.00, adjusted in January of each year by the

10 increase or decrease in the Detroit consumer price index rounded

1 1 to the nearest whole dollar.

12 (2) The costs covered by vehicle warranty and the costs nec-

13 essary to repair or replace any emission control equipment that

14 has been removed, dismantled, tampered with, misfueled, or other-

15 wise rendered inoperative shall not be considered in determining

16 eligibility for a certificate of waiver pursuant to

17 subsection ( 1 ).

18 (3) Owners of vehicles subject to a transient IM240 emission

19 test may apply to the department for a certificate of waiver

20 after failing an initial inspection and a subsequent reinspection

21 even though the dollar limit stated in subsection ( 1 ) for the

22 cost of maintenance already performed has not been met. The

23 department shall perform a complete, documented physical and

24 functional diagnosis and inspection. If the diagnosis and

25 inspection shows that no additional emission-related repairs are

26 needed —— or that the vehicle presents prohibitive inspection

1 1 0

0 2 0 0 5 ' 9 5



1 problems or is inappropriate for inspection, the department may

2 issue a certificate of waiver.

3 (4) Issuance of a certificate of waiver shall be conditioned

4 upon meeting the criteria established by regulations promulgated

5 by the United States environmental protection agency in 40

6 C.F.R. 51.360.

7 (5) A temporary certificate of waiver, valid for not more

8 than 15 days, may be issued to a motor vehicle to allow time for

9 necessary maintenance and reinspection. A temporary certificate

10 of waiver may be issued not more than twice for the same motor

11 v e h i c l e .

12 Sec. —1-8— 6316. (1) The department, directly or by con-

13 tract, shall implement continuing education programs to begin 6

14 months before the commencement of the public inspection program

15 in a county. A continuing education program shall consist of a

16 component designed to educate the general public about the MOTOR

17 vehicle EMISSIONS inspection and maintenance program and a compo-

18 nent to inform those who will perform maintenance requirements

19 under this a c t: PART.

20 (2) The department shall institute procedures and mechanisms

21 to protect the public from fraud and abuse by inspectors, mechan-

22 ics, and others involved in the inspection and maintenance

23 program. This shall include a challenge mechanism by which a

24 vehicle owner can contest the results of an inspection. It shall

25 include mechanisms for protecting whistleblowers and following up

26 on complaints by the public or others involved in the process.
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1 It shall include a program to assist owners in obtaining

2 warranty-covered repairs for eligible vehicles that fail a test.

3 (3) The department shall evaluate, inspect, and provide

4 quality assurance for the inspection and maintenance program

5 established under this act PART to ensure proper and accurate

6 emission inspection results. The department shall be responsible

7 for issuance of certificates of waiver and time extensions.

8 (4) The department shall compile data and undertake studies

9 necessary to evaluate the cost, effectiveness, and benefits of

10 the motor vehicle inspection program. The department shall com-

1 1 pile data on failure rate, compliance rate, the number of certif-

12 icates issued, and other similar matters in accordance with 40

13 C.F.R. 51.365 and 51.366. The department shall make an annual

14 report on the operation of the motor vehicle inspection program

15 to the standing committees of the legislature that primarily

16 address issues pertaining to public health or protection of the

17 environment by January 1, 1995, and each year thereafter.

18 Sec. 19 6317. A contractor shall not issue a certificate

19 of compliance for a motor vehicle that has not been inspected and

20 has not met or exceeded emission cut points established by the

21 department in accordance with this aet PART and the rules

22 promulgated under this act PART.

23 Sec. 20 6318. (1) An employee, owner, or operator of a

24 public inspection station shall not furnish information about the

25 name or other description of a repair facility or other place

26 where maintenance may be obtained. The department shall develop

27 guidelines for provision of this information in cooperation with
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the department of state, and shall provide the house and senate 

standing committees dealing with transportation matters with 

those guidelines before January 1, 1995.

(2) Each public inspection station shall furnish the follow­

ing information upon failure of the vehicle to pass inspection:

(a) A written inspection report listing each reason that the 

vehicle failed the emissions inspection.

(b) A notice which states the following:

"A vehicle's failure to pass the emissions inspection 

m a y  be r e l a t e d  to a m a l f u n c t i o n  c o v e r e d  under 

warranty.".

(3) Certificates of waiver shall be available at each public 

inspection station pursuant to section -16 6315.

Sec. ■ zH— 6319. A person shall not tamper with a motor 

vehicle that has been certified to comply with this aet- PART 

and the rules promulgated under this -aet— PART so that the motor 

vehicle is no longer in compliance. For purposes of this ac t 

PART, tampering does not include the alteration of a motor vehi­

cle by employees of the department for purposes of monitoring and 

enforcement of this act PART.

Sec. 22 6320. A person shall not provide false informa­

tion to a public inspection station or the department about esti­

mated or actual repair costs or repairs needed to bring a motor 

vehicle into compliance. A person shall not claim an amount 

spent for repair if the repairs were not made or the amount not 

spe n t .
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1 Sec. -23 6321. (1) A person who violates section 19

2 6317, o r- forges, counterfeits, or alters an inspection

3 certificate, or who- knowingly possesses an unauthorized inspec-

4 tion certificate —— is guilty of a misdemeanor, punishable by

5 imprisonment for a term- not to exceed MORE THAN 1 year or by

6 a fine OF not to exceed MORE THAN $1,000.00. Each violation

7 constitutes a separate offense.

8 (2) Except as otherwise provided in subsection (1), a person

9 who violates section 20 6318, —21 ■ 6319, or --£2 ■ 6320 is guilty

1 0 of a misdemeanor.

11 (3) A person who drives a motor vehicle in violation of this

12 -ac t-- PART or rules promulgated under this aet PART is subject

13 to a civil fine of not more than $500.00. Each violation consti-

14 tutes a separate offense.

1 5 Sec .—2-6-:---This-aet shall no t -take effect unless House Dill

16 No-s—5016 o£-the 67 th---Legislature - is enacted into -law.—

17 PAR1?■ ■ 65 MOTOR--VEHICLE TESTING

18 PART 65 MOTOR VEHICLE EMISSIONS TESTING FOR SOUTHEAST MICHIGAN

1 9 Gee-.—H ---This act shall be known and may be c i ted as the

20 "mo tor vehic le emission s -tes ting-prog ram act 11.

21 Sec. —2— 6501. For the purposes of this -aet PART, the

22 words and phrases contained in sections —3— 6502 to —5— 6504 have

23 the meanings ascribed to them in those sections.

24 Sec. -3- 6502. (1) "Certificate of compliance" means a

25 serially numbered written instrument or document that is issued

26 to the owner of a motor vehicle upon passing an inspection or

27 reinspection and is evidence that the motor vehicle complies with
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1 the standards and criteria adopted by the .stat e -transpo rtation

2 department under this aet PART.

3 (2) "Certificate of waiver" means a serially numbered writ-

4 ten document or sticker indicating that the standards and cri-

5 teria of the department have been met for a motor vehicle pursu-

6 ant to the requirements of this aet PART.

7 (3) "Clean air act" means chapter 360, 69 Stat. 322, 42

8 U.S.C. 7401 to 7431, 7470 to 7479, 7491 to 7492, 7501 to 7509a,

9 7511 to 7515, 7521 to 7525, 7541 to 7545, 7547 to 7550, 7552 to

10 7554, 7571 to 7574, 7581 to 7590, 7601 to 7612, 7614 to 7617,

11 7619 to 7622, 7624 to 7627, 7641 to 7642, 7651 to 7651o, 7661 to

12 7661f, and 7671 to 7671q. Clean air act includes the regulations

13 promulgated under the clean air act.

14 (4) "Consumer protection" means protecting the public from

15 unfair or deceptive practices.

16 (5) "Cut point" means the level of pollutants emitted that

17 is used in determining whether a particular make and model of

18 motor vehicle passes or fails all or a part of an inspection.

19 (6 ) "Department" means the state transportation department.

20 Sec. -4- 6503. (1) "Emission control device" means a cata-

21 lytic converter, thermal reactor, or other component part used by

22 a vehicle manufacturer to reduce emissions or to comply with

23 emission standards prescribed by regulations promulgated by the

24 United States environmental protection agency under the clean air

25 act.
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1 (2) "Fleet testing station" means a testing station that is

2 authorized to conduct inspections on 10 or more vehicles owned or

3 leased by 1 person.

4 (3) "Initial inspection" means an annual inspection per-

5 formed on a motor vehicle for the first time in a test cycle.

6 (4) "Inspection" means testing of a motor vehicle for com-

7 pliance with emission control requirements of this aet PART and

8 the clean air act.

9 (5) "Maintenance" means the repair or adjustment of a motor

10 vehicle to bring that motor vehicle into compliance with emission

11 control requirements of this -aet PART and rules promulgated

12 under this act PART.

13 (6 ) "Motor vehicle" means a self-propelled vehicle as

14 defined in section 79 of the Michigan vehicle code, Act No. 300

15 of the Public Acts of 1949, being section 257.79 of the Michigan

16 Compiled Laws, that has a gross vehicle weight rating of 10,000

17 pounds or less and which is required to be registered for use

18 upon the public streets and highways of this state under Act

19 No. 300 of the Public Acts of 1949, being sections 257.1 to

20 257.923 of the Michigan Compiled Laws. For purposes of this

21 act PART, motor vehicle includes those vehicles owned by the

22 government of the United States, this state, and any political

23 subdivision of this state.

24 (7) "National ambient air quality standards" means the air

25 quality standards for outside air as established in the clean air

26 act.

1 1 6
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1 Sec. —5— 650 4 .  (1) -̂ P e r s o n 11 m e a n s  a n  -i n d i v i d u a l ,

2 p a r t n e r s h i p ,—c o r p o ra t i o n ,—a s s o c iate ion-?—g o v e r n m e n t a l .e n t i t y ?— or

3 o fche r -i e g al e n t i t y . --- (2)■- " P o l l u t a n t s "  m e a n s  n i t r o g e n  o x i d e s ,

4 c a r b o n  m o n o x i d e ,  h y d r o c a r b o n s ,  a n d  o t h e r  t o x i c  s u b s t a n c e s  e m i t t e d

5 f r o m  t h e  o p e r a t i o n  of a m o t o r  v e h i c l e .

6 ( 3 )—" R u l e s-0 m e a n s  r u l e s p r o m u l g a t e d p u r s u a n t t o  t h e a d m i n—

7 i s t r a t i v e - p ro c e d u r e s  a e t  of—1-9-69, A e t No.—3-06 o ft t h e P u b l i c A c t3

8 oft—1 9 6 9,—b e i n g s e c t i o n s- 24 . 2 0 1—t o --24-.-3 2 0  oft t h e M i c h i g a n  C o m p i l e d

9 L a w s .

10 (2) (4) " T a m p e r  w i t h "  m e a n s  to r e m o v e  or r e n d e r  i n o p e r a -

11 t i v e ,  —o r— T O  c a u s e  to b e  r e m o v e d  or r e n d e r e d  i n o p e r a t i v e ,  or to

12 m a k e  l e s s  o p e r a t i v e  — j— a n  e m i s s i o n  c o n t r o l  d e v i c e  — j—  or a n  e l e -

13 m e n t  of a n  e m i s s i o n  c o n t r o l  d e v i c e  t h a t  is r e q u i r e d  b y  t h e  c l e a n

14 a i r  a c t  to b e  i n s t a l l e d  in or o n  a m o t o r  v e h i c l e .

15 (3) -'(--5-)— " T e s t  c y c l e "  m e a n s  a 1 2 - m o n t h  p e r i o d  c o r r e s p o n d i n g

16 w i t h  t h e  e x p i r a t i o n  d a t e  for r e g i s t r a t i o n  o f  t h e  v e h i c l e .

17 (4) ■ (6 )- " T e s t i n g  s t a t i o n "  m e a n s  a f a c i l i t y  for m o t o r  v e h i -

18 c l e  i n s p e c t i o n  as p r o v i d e d  in t h i s  a c t  P A RT.

19 Sec. —6— 6505. (1) A c c e s s  to r e c o r d s  of t h e  d e p a r t m e n t  a n d

20 t h e  d e p a r t m e n t  of s t a t e  s h a l l  be in a c c o r d a n c e  w i t h  t h e  f r e e d o m

21 of i n f o r m a t i o n  act, A c t  No. 442 of the P u b l i c  A c t s  of 1976, b e i n g

22 s e c t i o n s  15.231 to 1 5 . 2 4 6  of t h e  M i c h i g a n  C o m p i l e d  L a w s .

23 (2) R e q u e s t s  for a c c e s s  to r e c o r d s  s h a l l  b e  in w r i t i n g  a n d

24 s h a l l  i d e n t i f y  t h e  s p e c i f i c  r e cord.

25 (3) T h e r e  s h a l l  be a r e a s o n a b l e  c h a r g e  for t h e  r e p r o d u c t i o n

26 a n d  m a i l i n g  of i d e n t i f i a b l e  r e c o r d s .

I 17
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1 Sec. ■? 6 50 6 .  N o t  l a t e r  t h a n  J a n u a r y  1, 1996, t h e

2 d e p a r t m e n t  s h a l l  i m p l e m e n t  a n d  a d m i n i s t e r  a d e c e n t r a l i z e d  m o t o r

3 v e h i c l e  e m i s s i o n s  i n s p e c t i o n  t e s t  a n d  r e p a i r  p r o g r a m  in c o m p l i -

4 a n c e  w i t h  f o r m e r  s e c t i o n  1 7 2 ( b ) ( 1 1 ) (B) of t h e  c l e a n  a i r  a c t  in

5 e f f e c t  b e f o r e  N o v e m b e r  15, 1990 in t h e  c o u n t i e s  of W a y n e ,

6 O a k l a n d ,  a n d  M a c o m b .  T h e  i n s p e c t i o n  a n d  m a i n t e n a n c e  p r o g r a m

7 s h a l l  b e  e a r rired o ut - I M P L E M E N T E D  b y  l i c e n s e d  t e s t i n g  s t a t i o n s

8 a s  a u t h o r i z e d  b y  t h e  d e p a r t m e n t .

9 Se c .  -8— 650 7 .  (1) T h e  d e p a r t m e n t  m a y  i m p l e m e n t  a n d  a d m i n -

10 i s t e r  o n l y  u n d e r  1 o f  t h e  c o n d i t i o n s  s e t  f o r t h  in s u b s e c t i o n  (2)

11 a d e c e n t r a l i z e d  m o t o r  v e h i c l e  e m i s s i o n s  i n s p e c t i o n  t e s t  a n d

12 r e p a i r  p r o g r a m  d e s i g n e d  to m e e t  t h e  p e r f o r m a n c e  s t a n d a r d s  f o r  a

13 m o t o r  v e h i c l e  e m i s s i o n s  t e s t i n g  p r o g r a m  a s  e s t a b l i s h e d  b y  t h e

14 U n i t e d  S t a t e s  e n v i r o n m e n t a l  p r o t e c t i o n  a g e n c y  in 40 C . F . R .  5 1 . 3 5 2

15 in t h e  c o u n t i e s  of W a y n e ,  O a k l a n d ,  a n d  M a c o m b ,  u s i n g  b a r  90 t e s t -

16 i n g  e q u i p m e n t ,  i n c l u d i n g  a v i s u a l  a n t i t a m p e r i n g  c h e c k ,  o r  a n

17 e q u i v a l e n t  s y s t e m  a p p r o v e d  b y  t h e  U n i t e d  S t a t e s  e n v i r o n m e n t a l

18 p r o t e c t i o n  a g e n c y .  T h i s  i n s p e c t i o n  a n d  m a i n t e n a n c e  p r o g r a m ,  if

19 i m p l e m e n t e d ,  s h a l l  b e  c a r r i e d  o u t  b y  l i c e n s e d  t e s t i n g  s t a t i o n s  as

20 a u t h o r i z e d  b y  t h e  d e p a r t m e n t .  T h e  v i s u a l  a n t i t a m p e r i n g  c h e c k

21 d e s c r i b e d  in t h i s  s u b s e c t i o n  i n c l u d e s  v i s u a l  a n t i t a m p e r i n g

22 i n s p e c t i o n  of t h e  c a t a l y t i c  c o n v e r t e r ,  g a s  ca p ,  P C V  v a l v e ,  a i r

23 p u m p ,  a n d  f u e l  i n l e t  r e s t r i c t o r  o n  l i g h t  d u t y  g a s  v e h i c l e s  a n d

24 l i g h t  d u t y  g a s  t r u c k s  w i t h  a g r o s s  v e h i c l e  w e i g h t  r a t i n g  of

2 5  1 0 , 0 0 0  p o u n d s  or less.
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1 (2) T h e  d e c e n t r a l i z e d  t e s t  a n d  r e p a i r  p r o g r a m  d e s c r i b e d  in

2 s u b s e c t i o n  (1) s h a l l  o n l y  be i m p l e m e n t e d  u n d e r  1 of t h e  f o l l o w i n g

3 c o n d i t i o n s :

4 (a) A s  a c o n t i n g e n c y  m e a s u r e  i n c l u d e d  in t h e  m a i n t e n a n c e

5 p l a n  a p p r o v e d  b y  t h e  U N I T E D  S T A T E S  e n v i r o n m e n t a l  p r o t e c t i o n

6 a g e n c y  as p a r t  of t h e  r e d e s i g n a t i o n  as a n  o z o n e  a t t a i n m e n t  a r e a .

7 T h e  c o n t i n g e n c y  m e a s u r e  s h a l l  i n c l u d e  a u t h o r i t y  to e x p a n d  t h e

8 p r o g r a m  t o  W a s h t e n a w  c o u n t y  in a d d i t i o n  to t h e  c o u n t i e s  d e s c r i b e d

9 in s u b s e c t i o n  (1) if o t h e r  m e a s u r e s  a r e  n o t  s u f f i c i e n t  to m e e t

10 t h e  m a i n t e n a n c e  p l a n .  T h e  d e p a r t m e n t  m a y  o n l y  i m p l e m e n t  t h e  c o n -

11 t i n g e n c y  m e a s u r e  if t h e r e  is o b s e r v a t i o n  of a n  a c t u a l  v i o l a t i o n

12 of t h e  o z o n e  n a t i o n a l  a m b i e n t  a i r  q u a l i t y  s t a n d a r d  u n d e r  40

13 C . F . R .  5 0 . 9  d u r i n g  t h e  m a i n t e n a n c e  p e r i o d .

14 (b) A n  a p p l i c a t i o n  for r e d e s i g n a t i o n  as a n  o z o n e  a t t a i n m e n t

15 a r e a  is a p p r o v e d  b y  t h e  U N I T E D  S T A T E S  e n v i r o n m e n t a l  p r o t e c t i o n

16 a g e n c y  b u t  a c o n d i t i o n  of t h a t  a p p r o v a l  r e q u i r e s  i m p l e m e n t i n g  t h e

17 m o t o r  v e h i c l e  e m i s s i o n s  t e s t i n g  p r o g r a m  d e s c r i b e d  in s u b s e c t i o n

18 (1) in o r d e r  to c o m p l y  w i t h  s e c t i o n  1 0 7 ( d ) ( 3 ) ( E )  a n d  s e c t i o n

19 1 8 2 ( b ) ( 4 )  of t h e  c l e a n  a i r  act, 42 U . S . C .  7 4 0 7  A N D  7 5 1 1 a .

20 (c) A n  a p p l i c a t i o n  for r e d e s i g n a t i o n  as a n  o z o n e  a t t a i n m e n t

21 a r e a  is n o t  a p p r o v e d  b y  t h e  U N I T E D  S T A T E S  e n v i r o n m e n t a l  p r o t e c -

22 t i o n  a g e n c y  a n d  t h e  p r o g r a m  d e s c r i b e d  in s u b s e c t i o n  (1) is

23 r e q u i r e d  to m e e t  t h e  r e q u i r e m e n t s  of s e c t i o n  182(b) of t h e  c l e a n

24 a i r  ac t ,  42 U . S . C .  7 5 1 1 a .  T h e  p r o g r a m  d e s c r i b e d  in s u b s e c t i o n

25 (1) m a y  b e  e x p a n d e d  to i n c l u d e  W a s h t e n a w  c o u n t y ,  and, if n e c e s -

26 s a r y  to m e e t  t h e  b a s i c  e m i s s i o n s  i n s p e c t i o n  a n d  m a i n t e n a n c e

27 p r o g r a m  r e q u i r e m e n t s  of t h e  c l e a n  a i r  act, t h e  d e p a r t m e n t  m a y
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1 e x p a n d  t h e  p r o g r a m  to i n c l u d e  St. C l a i r ,  L i v i n g s t o n ,  a n d  M o n r o e

2 c o u n t i e s  in a d d i t i o n  to t h e  c o u n t i e s  d e s c r i b e d  in s u b s e c t i o n  (1)

3 if o t h e r  m e a s u r e s  a r e  n o t  s u f f i c i e n t  to m e e t  t h e  r e q u i r e m e n t s  of

4 s e c t i o n  182(b) of t h e  c l e a n  a i r  act.

5 (d) T h e  d e p a r t m e n t  m a y  o n l y  e x e r c i s e  t h e  c o n t i n g e n c y  s e t

6 f o r t h  in s u b d i v i s i o n  (c) if:

7 (i) T h e  d e p a r t m e n t  n o t i f i e s  t h e  l e g i s l a t u r e  t h a t  t h e  e v e n t

8 s e t  f o r t h  in s u b d i v i s i o n  (c) h a s  o c c u r r e d  a n d  t h a t  t h e  c o n t i n -

9 g e n c y  w i l l  b e  i m p l e m e n t e d  a f t e r  a p e r i o d  of 45 d a y s .

10 (H)  T h e  l e g i s l a t u r e  f a i l s  to a d o p t  a n y  a m e n d m e n t s  t o  t h i s

11 ae t w h i c h  w o u l d  P A R T  T H A T  a l t e r  t h e  r e q u i r e m e n t s  o f  t h i s  s e c -

12 t i o n  w i t h i n  t h e  4 5 - d a y  p e r i o d .

13 (3) T h e  c u t  p o i n t s  s e t  f o r t h  in t e s t  p r o c e d u r e s ,  q u a l i t y

14 c o n t r o l  r e q u i r e m e n t s ,  a n d  e q u i p m e n t  s p e c i f i c a t i o n s  i s s u e d  b y  t h e

15 U n i t e d  S t a t e s  e n v i r o n m e n t a l  p r o t e c t i o n  a g e n c y  a r e  h e r e b y  a d o p t e d

16 f o r  t h e  e m i s s i o n s  t e s t i n g  p r o g r a m  a u t h o r i z e d  in t h i s  s e c t i o n .

17 (4) E q u i p m e n t  a n d  t e s t  p r o c e d u r e s  for t h e  p r o g r a m  d e s c r i b e d

18 in s u b s e c t i o n  (1) s h a l l  m e e t  t h e  r e q u i r e m e n t s  of a p p e n d i c e s  A

19 t h r o u g h  D to s u b p a r t  S of 40 C . F . R .  51 a n d  t h e  t e s t  p r o c e d u r e s ,

20 q u a l i t y  c o n t r o l  r e q u i r e m e n t s ,  a n d  e q u i p m e n t  s p e c i f i c a t i o n s  i s s u e d

21 b y  t h e  U n i t e d  S t a t e s  e n v i r o n m e n t a l  p r o t e c t i o n  a g e n c y .

22 (5) T h e  d e p a r t m e n t ,  in c o n s u l t a t i o n  w i t h  t h e  d e p a r t m e n t  of

23 s t a t e  a n d  t h e  d e p a r t m e n t  of n a t u r a l  r e s o u r c e s ,  m a y  p r o m u l g a t e

24 r u l e s  for t h e  a d m i n i s t r a t i o n  of t h e  i n s p e c t i o n  a n d  m a i n t e n a n c e

25 p r o g r a m  u n d e r  t h i s  s e c t i o n  or s e c t i o n  —7— 650 6 ,  i n c l u d i n g ,  b u t

26 n o t  l i m i t e d  to:

1 20
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J

2

3

4

5

6

7

8
9

10

1 1

12

13

14

1 5

16

17

18

19

20

21

22
23

24

25

26

27

(a) S t a n d a r d s  for t e s t i n g  s t a t i o n  e q u i p m e n t ,  i n c l u d i n g  

e m i s s i o n  t e s t i n g  e q u i p m e n t .

(b) E m i s s i o n  t e s t  cut p o i n t s  a n d  o t h e r  e m i s s i o n  c o n t r o l  

r e q u i r e m e n t s  b a s e d  o n  t h e  c l e a n  a i r  a c t  a n d  t h e  s t a t e  i m p l e m e n t a ­

t i o n  p l a n .

(c) E x e m p t i o n s  f r o m  i n s p e c t i o n s  as a u t h o r i z e d  u n d e r  t h i s  

a c t  ■- P A R T .

(d) S t a n d a r d s  a n d  p r o c e d u r e s  for t h e  i s s u a n c e  of c e r t i f i ­

c a t e s  of c o m p l i a n c e  a n d  c e r t i f i c a t e s  of w a i v e r  f r o m  i n s p e c t i o n  

a n d  m a i n t e n a n c e  p r o g r a m  r e q u i r e m e n t s .

(e) R u l e s  to e n s u r e  t h a t  o w n e r s  of m o t o r  v e h i c l e s  r e g i s t e r e d  

in t h i s  s t a t e  w h o  t e m p o r a r i l y  r e s i d e  o u t  of s t a t e  a r e  n o t  u n d u l y  

i n c o n v e n i e n c e d  b y  t h e  r e q u i r e m e n t s  of t h i s  aet P A R T .  T h e  r u l e s  

m a y  i n c l u d e  A N Y  O F  T H E  F O L L O W I N G :

(i) R e c i p r o c a l  a g r e e m e n t s  w i t h  o t h e r  s t a t e s  t h a t  r e q u i r e  

m o t o r  v e h i c l e  i n s p e c t i o n s  t h a t  a r e  at l e a s t  a s  s t r i n g e n t  a s  t h o s e  

r e q u i r e d  u n d e r  t h i s  aet P A R T  a n d  r u l e s  p r o m u l g a t e d  u n d e r  t h i s  

aet P A R T .

{ii) P r o v i s i o n  for t i m e  e x t e n s i o n s  of n o t  m o r e  t h a n  2 y e a r s  

for p e r s o n s  t e m p o r a r i l y  r e s i d i n g  in a s t a t e ,  t h e  D i s t r i c t  of 

C o l u m b i a ,  or a t e r r i t o r y  of the U n i t e d  S t a t e s  w i t h  w h i c h  

Mi-chigan- T H I S  S T A T E  h a s  not e n t e r e d  i n t o  a r e c i p r o c a l  a g r e e m e n t  

for v e h i c l e  e m i s s i o n s  i n s p e c t i o n  a n d  m a i n t e n a n c e .  {Hi) 

A d d i t i o n a l  t i m e  e x t e n s i o n s  s h a l l  be g r a n t e d  to p e r s o n s  t e m p o r a r ­

i l y  r e s i d i n g  o u t  of s t a t e  b e c a u s e  of m i l i t a r y  s e r v i c e .

(6) U p o n  r e c e i p t  of d o c u m e n t a t i o n  f r o m  t h e  d e p a r t m e n t ,  t h e  

d e p a r t m e n t  o f  s t a t e  m a y  s u s p e n d  t h e  r e g i s t r a t i o n  of a n y  v e h i c l e
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1 t h a t  is n o t  in c o m p l i a n c e  w i t h  t h i s  s e c t i o n  or s e c t i o n  -9—  6 5 0 6

2 a n d  t h e  r u l e s  p r o m u l g a t e d  u n d e r  t h i s  s e c t i o n  or s e c t i o n  —9—  6 5 0 6

3 a n d  f o r  w h i c h  t h e  r e q u i r e d  c e r t i f i c a t e  o f  c o m p l i a n c e  h a s  n o t  b e e n

4 o b t a i n e d .

5 Sec. - 9 -  6508. (1) T h e r e  is e s t a b l i s h e d  a m o t o r  v e h i c l e

6 e m i s s i o n s  t e s t i n g  p r o g r a m  f u n d  to be m a i n t a i n e d  a s  a s e p a r a t e

7 f u n d  in t h e  s t a t e  t r e a s u r y  a n d  to be a d m i n i s t e r e d  b y  t h e

8 d e p a r t m e n t .  M o n e y  r e c e i v e d  a n d  c o l l e c t e d  for m o t o r  v e h i c l e  e m i s -

9 s i o n s  i n s p e c t i o n s  a n d  for d e l i n q u e n c y  c h a r g e s  u n d e r  t h i s  a e t

10 P A R T  a n d  f r o m  a n y  o t h e r  s o u r c e  s h a l l  b e  d e p o s i t e d  in t h e  s t a t e

11 t r e a s u r y  t o  t h e  c r e d i t  of t h e  m o t o r  v e h i c l e  e m i s s i o n s  t e s t i n g

12 p r o g r a m  fund.

13 (2) T h e  m o t o r  v e h i c l e  e m i s s i o n s  i n s p e c t i o n  a c c o u n t  is c r e -

14 a t e d  in t h e  m o t o r  v e h i c l e  e m i s s i o n s  t e s t i n g  p r o g r a m  f u n d .  M o n e y

15 in t h i s  a c c o u n t  s h a l l  b e  a p p r o p r i a t e d  b y  t h e  l e g i s l a t u r e  f o r  t h e

16 p u r p o s e s  o f  a p u b l i c  e d u c a t i o n  p r o g r a m  to be c o n d u c t e d  b y  t h e

17 d e p a r t m e n t ,  s t a r t - u p  c o s t s  r e q u i r e d  to i m p l e m e n t  r e q u i r e m e n t s  o f

18 t h e  m o t o r  v e h i c l e  e m i s s i o n s  t e s t i n g  p r o g r a m  u n d e r  t h i s  a e t -.

19 P A R T ,  a d m i n i s t r a t i o n  a n d  o v e r s i g h t  b y  t h e  d e p a r t m e n t  a n d  t h e

20 i n d e p e n d e n t  t h i r d - p a r t y  o r g a n i z a t i o n ,  e n f o r c e m e n t  of t h e  m o t o r

21 v e h i c l e  e m i s s i o n s  t e s t i n g  p r o g r a m  t h r o u g h  t h e  v e h i c l e  r e g i s t r a -

22 t i o n  p r o c e s s  b y  t h e  d e p a r t m e n t  of s t a t e ,  g a s o l i n e  i n s p e c t i o n  a n d

23 t e s t i n g ,  a n d  o t h e r  a c t i v i t i e s  r e l a t e d  to t h e  m o t o r  v e h i c l e  e m i s -

24 s i o n s  t e s t i n g  p r o g r a m .

2 5  (3) F u n d s  r e m a i n i n g  in t h e  m o t o r  v e h i c l e  e m i s s i o n s  t e s t i n g

26 p r o g r a m  f u n d  at t h e  e n d  of a f i s c a l  y e a r  s h a l l  n o t  l a p s e  T O  T H E
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j G E N E R A L  F U N D  b u t  s h a l l  r e m a i n  in t h e  m o t o r  v e h i c l e  e m i s s i o n s

2 t e s t i n g  p r o g r a m  f u n d  for a p p r o p r i a t i o n  in t h e  f o l l o w i n g  y e a r .

3 (4) If a n y  of t h e  f u n d s  c o l l e c t e d  f r o m  t h e  f e e  in s e c t i o n

4 -12(1 -). 6 5 1 1 ( 1 )  for a d m i n i s t r a t i o n  a n d  o v e r s i g h t  i n c l u d i n g  r e i m -

5 b u r s e m e n t  o f  i n d e p e n d e n t  t h i r d - p a r t y  o r g a n i z a t i o n s  a r e  a p p r o p r i -

6 a t e d  or e x p e n d e d  f o r  a n y  p u r p o s e s  o t h e r  t h a n  t h o s e  s p e c i f i c a l l y

7 l i s t e d  in s u b s e c t i o n  (2), s e c t i o n  23( 2) 6 5 2 0 ( 2 ) ,  a n d  s e c t i o n

8 -35- 6 5 3 2 ,  t h e  a u t h o r i t y  to c o l l e c t  f e e s  g r a n t e d  u n d e r  s e c t i o n

9 -12(1-) 6 5 1 1 ( 1 )  s h a l l  b e  s u s p e n d e d  u n t i l  t h e  f u n d s  a p p r o p r i a t e d

10 or e x p e n d e d  for p u r p o s e s  o t h e r  t h a n  t h o s e  s p e c i f i c a l l y  l i s t e d  in

11 s u b s e c t i o n  (2), s e c t i o n  23(2) 6 5 2 0 ( 2 ) ,  a n d  s e c t i o n  3 5 6 5 3 2

12 a r e  r e t u r n e d  to t h e  f u n d  e s t a b l i s h e d  in s u b s e c t i o n  (1).

13 Sec. 16— 65 09. (1) T h e  d e p a r t m e n t  o f  s t a t e  s h a l l  n o t  r e n e w

14 t h e  r e g i s t r a t i o n  of a m o t o r  v e h i c l e  s u b j e c t  to t h i s  a ct: P A R T

15 u n l e s s  t h e  v e h i c l e  h a s  b e e n  i n s p e c t e d  a s  p r o v i d e d  in t h i s  -a e t-

16 P A R T  a n d  a c e r t i f i c a t e  of c o m p l i a n c e  or a c e r t i f i c a t e  of w a i v e r

17 h a s  b e e n  i s s u e d .

18 (2) C e r t i f i c a t e s  of c o m p l i a n c e  a n d  c e r t i f i c a t e s  of w a i v e r

19 i s s u e d  u n d e r  t h i s  -a c t -  P A R T  a r e  v a l i d  for 1 t e s t  c y c l e .

20 (3) If n o t  e x e m p t e d  b y  t h i s  -a c t -  P A R T  or r u l e s  p r o m u l g a t e d

21 u n d e r  t h i s  a c t  P A R T ,  a p e r s o n  s h a l l  n o t  d r i v e  a m o t o r  v e h i c l e

22 r e g i s t e r e d  in a n  a r e a  r e q u i r e d  to h a v e  a v e h i c l e  e m i s s i o n  a n d

23 m a i n t e n a n c e  p r o g r a m  w i t h o u t  a v a l i d  c e r t i f i c a t e  o f  c o m p l i a n c e  or

24 c e r t i f i c a t e  of w a i v e r .

25 Sec. —H — 6510.  (1) A  t e s t i n g  s t a t i o n  s h a l l  n o t  f a l s e l y

26 r e p r e s e n t  t h a t  t h e  m o t o r  v e h i c l e  h a s  p a s s e d  or f a i l e d  a n

27 i n s p e c t i o n  or r e i n s p e c t i o n .
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1 (2) A  t e s t i n g  s t a t i o n  s h a l l  n o t  f a l s e l y  r e p r e s e n t  r e p a i r s  or

2 f a l s e l y  e s t i m a t e  t h e  p r i c e  for r e p a i r s  t h a t  a r e  n e c e s s a r y  to

3 a l l o w  a p e r s o n  to o b t a i n  a c e r t i f i c a t e  o f  c o m p l i a n c e  or a c e r t i f -

4 i c a t e  o f  w a i v e r .

5 Sec. -4-2— 6511.  (1) A  t e s t i n g  s t a t i o n  m a y  c h a r g e  a p e r s o n  a

6 f e e  — 7— O F  n o t  t o  e x c e e d M O R E  T H A N  $ 1 3 . 0 0 .  N o t h i n g—in t h i s

7 a e t  T H I S  P A R T  or t h e  r u l e s  -sha H :-b e-- e o n s t r u e d as p r o h i b i t i n g

8 P R O M U L G A T E D  U N D E R  T H I S  P A R T  D O  N O T  P R O H I B I T  a t e s t i n g  s t a t i o n

9 f r o m  p r o v i d i n g  i n s p e c t i o n s  for a f e e  of l e s s  t h a n  $ 1 3 . 0 0 .

10 H o w e v e r ,  t h e  f e e  c h a r g e d  s h a l l  n o t  b e  l e s s  t h a n  $ 3 . 0 0 .  T h r e e

11 d o l l a r s  f r o m  t h e  f e e  c h a r g e d  u n d e r  t h i s  s u b s e c t i o n  s h a l l  b e

12 r e m i t t e d  b y  t h e  t e s t i n g  s t a t i o n  to t h e  d e p a r t m e n t  o f  t r e a s u r y  as

13 p r o v i d e d  in s u b s e c t i o n  (7) a n d  s h a l l  b e  u s e d  b y  t h e  d e p a r t m e n t

14 f o r  a d m i n i s t r a t i o n  a n d  o v e r s i g h t .  O n e  d o l l a r  f r o m  t h e  $ 3 . 0 0

15 s h a l l  b e  u s e d  b y  t h e  d e p a r t m e n t  to r e i m b u r s e  t h e  i n d e p e n d e n t

16 t h i r d - p a r t y  o r g a n i z a t i o n  p u r s u a n t  to s e c t i o n  23 6 5 2 0 .  A  t e s t -

17 i n g  s t a t i o n  s h a l l  n o t  m a k e  a s e p a r a t e  c h a r g e  for i s s u i n g  a c e r -

18 t i f i c a t e  of c o m p l i a n c e ,  n o t i c e  of f a i l u r e ,  or c e r t i f i c a t e  o f

19 w a i v e r .

20 (2) A  t e s t i n g  s t a t i o n  s h a l l  p r o v i d e  1 f r e e  r e i n s p e c t i o n  o f  a

21 m o t o r  v e h i c l e  if t h e  m o t o r  v e h i c l e  f a i l e d  a p r e v i o u s  i n s p e c t i o n

22 p e r f o r m e d  b y  t h e  t e s t i n g  s t a t i o n  a n d  if t h e  m o t o r  v e h i c l e  is

23 p r e s e n t e d  for r e i n s p e c t i o n  w i t h i n  90 d a y s  of t h e  p r e v i o u s  i n s p e c -

24 t i o n ,  e x c e p t  t h a t  a t e s t i n g  s t a t i o n  is n o t  o b l i g a t e d  t o  p e r f o r m  a

2 5  f r e e  r e i n s p e c t i o n  if t h e  p e r s o n  p r e s e n t i n g  t h e  m o t o r  v e h i c l e  f o r

26 r e i n s p e c t i o n  d o e s  not p r e s e n t  t h e  n o t i c e  o f  f a i l u r e  p r e v i o u s l y

27 i s s u e d  b y  t h e  t e s t i n g  s t a t i o n .
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1 (3) A  t e s t i n g  s t a t i o n  t h a t  h a s  p e r f o r m e d  r e p a i r s  to b r i n g

2 i n t o  c o m p l i a n c e  a m o t o r  v e h i c l e  t h a t  h a s  f a i l e d  a n  i n s p e c t i o n  at

3 a n o t h e r  t e s t i n g  s t a t i o n  w i t h i n  t h e  p r e v i o u s  90 d a y s ,  a s  e v i d e n c e d

4 by t h e  n o t i c e  of f a i l u r e ,  s h a l l  p r o v i d e  to t h e  p e r s o n  p r e s e n t i n g

5 the m o t o r  v e h i c l e  a f r e e  r e i n s p e c t i o n  a n d  s h a l l  p r o v i d e  a c e r t i f -

6 i c a t e  o f  c o m p l i a n c e  for t h e  m o t o r  v e h i c l e  if it p a s s e s  t h e

7 r e i n s p e c t i o n .

8 (4) A  t e s t i n g  s t a t i o n  s h a l l  n o t  c h a r g e  a f e e  to i s s u e  a c e r -

9 t i f i c a t e  of c o m p l i a n c e  for a m o t o r  v e h i c l e  t h a t  h a s  q u a l i f i e d  for

10 a n d  r e c e i v e d  a l o w  e m i s s i o n  t u n e - u p  if t h e  t e s t i n g  s t a t i o n  p e r ­

il f o r m e d  t h e  l o w  e m i s s i o n  t u n e - u p  o n  t h e  m o t o r  v e h i c l e .

12 (5) A  t e s t i n g  s t a t i o n  s h a l l  p r o v i d e  1 f r e e  r e i n s p e c t i o n  o f  a

13 m o t o r  v e h i c l e  if a f e e  w a s  c h a r g e d  by t h e  t e s t i n g  s t a t i o n  f o r  a n

14 i n i t i a l  i n s p e c t i o n  of t h e  m o t o r  v e h i c l e  t h a t  w a s  n o t  c o m p l e t e d

15 u n d e r  a n y  c o n d i t i o n  d e s c r i b e d  in t h e  rules.

16 (6) I n i t i a l  i n s p e c t i o n s  m u s t  t a k e  p l a c e  w i t h i n  6 m o n t h s

17 b e f o r e  t h e  e x p i r a t i o n  of t h e  r e g i s t r a t i o n  for t h e  v e h i c l e  or t h e

18 e x p i r a t i o n  of t h e  c e r t i f i c a t e  of c o m p l i a n c e ,  t i m e  e x t e n s i o n ,  or

19 c e r t i f i c a t e  of w a i v e r  i s s u e d  u n d e r  t h i s  - a ct— P A R T .  V e h i c l e s

20 s u b j e c t  to t h i s  --ae t -  P A R T  t h a t  a r e  not r e q u i r e d  to b e  r e g i s t e r e d

21 in M i c h i g a n -  T H I S  S T A T E  s h a l l  be p r e s e n t e d  for i n s p e c t i o n  d u r i n g

22 e a c h  a n n u a l  i n s p e c t i o n  t e s t  c y c l e  at a t i m e  set by t h e

23 d e p a r t m e n t .

24 (7) B y  t h e  f i f t e e n t h  d a y  of e a c h  m o n t h ,  e a c h  t e s t i n g  s t a t i o n

25 s h a l l  r e m i t  t h e  a m o u n t  of t h e  f e e  r e q u i r e d  for a d m i n i s t r a t i o n  a n d

26 o v e r s i g h t  u n d e r  s u b s e c t i o n  (1) to t h e  d e p a r t m e n t  of t r e a s u r y  for

27 d e p o s i t  in t h e  m o t o r  v e h i c l e  e m i s s i o n s  t e s t i n g  p r o g r a m  fun d .
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1 Sec. —H — 6512. T h e  f o l l o w i n g  v e h i c l e s  a r e  e x e m p t  f r o m  t h e

2 i n s p e c t i o n  r e q u i r e m e n t s  of t h i s  ■a c t 1 P A R T :

3 (a) M o t o r  v e h i c l e s  t h a t  a r e  e x e m p t e d  b y  r u l e s  p r o m u l g a t e d  by

4 t h e  d e p a r t m e n t  b e c a u s e  of p r o h i b i t i v e  i n s p e c t i o n  p r o b l e m s  or

5 i n a p p r o p r i a t e n e s s  for i n s p e c t i o n .

6 (b) A  m o t o r  v e h i c l e  m a n u f a c t u r e d  b e f o r e  t h e  1975 m o d e l

7 y e a r .

8 (c) A  m o t o r  v e h i c l e  t h a t  h a s  as its o n l y  f u e l  s o u r c e  c o m -

9 p r e s s e d  n a t u r a l  gas, d i e s e l  f u el, p r o p a n e ,  e l e c t r i c  p o w e r ,  o r  a n y

10 o t h e r  s o u r c e  as d e f i n e d  b y  r u l e  p r o m u l g a t e d  b y  t h e  d e p a r t m e n t .

11 (d) A  v e h i c l e  t h a t  is l i c e n s e d  a s  a h i s t o r i c  v e h i c l e  u n d e r

12 s e c t i o n  8 0 3 a  of t h e  M i c h i g a n  v e h i c l e  c o d e ,  A c t  No. 3 0 0  o f  t h e

13 P u b l i c  A c t s  of 1949, b e i n g  s e c t i o n  2 5 7 . 8 0 3 a  of t h e  M i c h i g a n

14 C o m p i l e d  L a w s .

15 (e) A  m o t o r c y c l e .

16 (f) A  m o t o r  v e h i c l e  u s e d  for c o v e r t  m o n i t o r i n g  of i n s p e c t i o n

17 f a c i l i t i e s .

18 (g) A  n e w  m o t o r  v e h i c l e ,  i m m e d i a t e l y  a f t e r  i s s u a n c e  of t h e

19 v e h i c l e ' s  f i r s t  t i t l e  ——  u n t i l  t h e  n e x t  a n n u a l  i n s p e c t i o n  f o r

20 t h e  v e h i c l e  m o d e l  y e a r .

21 Sec. ■■■ 15 6513. (1) T h e  m o t o r  v e h i c l e s  s u b j e c t  to t h i s

2 2  - a e t -  P A R T  a n d  t h e  r u l e s  P R O M U L G A T E D  U N D E R  T H I S  P A R T  i n c l u d e  t h e

23 f o l l o w i n g :

24 (a) E a c h  r e g i s t e r e d  m o t o r  v e h i c l e  for t h e  m o d e l  y e a r s  1975

25 a n d  l a t e r  t h a t  is o w n e d  b y  a p e r s o n  w h o s e  p e r m a n e n t  p l a c e  o f  r e s -

26 i d e n c e  is in a c o u n t y  s u b j e c t  to t h i s  a e t P A R T .
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] (b) A l l  m o t o r  v e h i c l e s  for t h e  m o d e l  y e a r s  1975 a n d  l a t e r

2 t h a t  b e l o n g  to a f l e e t  a n d  t h a t  a r e  p r e d o m i n a t e l y  g a r a g e d ,

3 o p e r a t e d ,  or m a i n t a i n e d  in a c o u n t y  s u b j e c t  to t h i s  aet- P A R T .

4 (2) A  m o t o r  v e h i c l e  t h a t  is o t h e r w i s e  s u b j e c t  to t h i s  aet

5 P A R T  a n d  t h e  r u l e s  P R O M U L G A T E D  U N D E R  T H I S  P A R T  u n d e r  s u b s e c t i o n

6 (1 ) s ha it-- IS n o t  .be— s u b j e c t  to t h i s  act - P A R T  a n d  t h e  r u l e s

7 P R O M U L G A T E D  U N D E R  T H I S  P A R T  if its r e g i s t r a t i o n  is b e i n g  r e n e w e d

8 a n d  it w i l l  n o t  b e  s u b j e c t  to t h i s  aet P A R T  a n d  t h e  r u l e s

9 P R O M U L G A T E D  U N D E R  T H I S  P A R T  b e c a u s e  of its m o d e l  y e a r  w h e n  i t s

10 c u r r e n t l y  v a l i d  r e g i s t r a t i o n  e x p i r e s .

11 (3) A  v e h i c l e  i d e n t i f i e d  o n  a c e r t i f i c a t e  of t i t l e  i s s u e d  b y

12 t h e  d e p a r t m e n t  o f  s t a t e  as a n  a s s e m b l e d  v e h i c l e  is n o t  s u b j e c t  to

13 t h i s  aet- P A R T  a n d  t h e  r u l e s  P R O M U L G A T E D  U N D E R  T H I S  P A R T .

14 (4) A  m o t o r  v e h i c l e  s h a i -i- IS n o t  .b e-- s u b j e c t  to t h i s

15 aet-  P A R T  a n d  t h e  r u l e s  P R O M U L G A T E D  U N D E R  T H I S  P A R T  if its

16 a p p l i c a t i o n  for r e g i s t r a t i o n  r e n e w a l  is a c c o m p a n i e d  b y  b o t h  a

17 m e m o r a n d u m  of f e d e r a l  c l e a n  a i r  a c t  e x e m p t i o n  i s s u e d  p u r s u a n t  to

18 f e d e r a l  r e g u l a t i o n  a n d  a c e r t i f i c a t i o n  b y  t h e  a p p l i c a n t  i d e n t i f y -

19 ing t h e  v e h i c l e ,  a n d  if t h e  a p p l i c a t i o n  for r e g i s t r a t i o n  is f i l e d

20 w i t h  t h e  d e p a r t m e n t .

21 Sec. —Hr- 6514. A n y  1 of t h e  f o l l o w i n g  s h a l l  b e  a c c e p t e d  b y

22 t h e  d e p a r t m e n t  of s t a t e  as e v i d e n c e  t h a t  a m o t o r  v e h i c l e  w a s  p u r -

23 c h a s e d  a s  a n e w  m o t o r  v e h i c l e  w i t h i n  t h e  p r e v i o u s  12 m o n t h s :

24 (a) A  r e g i s t r a t i o n  or c e r t i f i c a t e  of t i t l e  i n d i c a t i n g  t h e

25 m o t o r  v e h i c l e  is of a m o d e l  y e a r  w h i c h  h a s  b e e n  o f f e r e d  f o r  s a l e

26 in t h i s  s t a t e  for n o t  m o r e  t h a n  12 m o n t h s .
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1 (b) A  r e c o r d  of t h e  d e p a r t m e n t  o f  s t a t e  i n d i c a t i n g  t h a t  t h e

2 m o t o r  v e h i c l e  w a s  p u r c h a s e d  as n e w  w i t h i n  t h e  p r e v i o u s  12

3 m o n t h s .

4 (c) A  s e l l e r ' s  s t a t e m e n t  to t h e  b u y e r  w h i c h  T H A T  i n d i c a t e s

5 t h a t  t h e  m o t o r  v e h i c l e  b e i n g  s o l d  is a n e w  m o t o r  v e h i c l e  a n d

6 w h i c h  T H A T  is d a t e d  w i t h i n  t h e  p r e v i o u s  12 m o n t h s .

7 (d) A  m a n u f a c t u r e r ' s  s t a t e m e n t  of o r i g i n  s h o w i n g  t h e  f i r s t

8 r e t a i l  s a l e  as b e i n g  w i t h i n  t h e  p r e v i o u s  12 m o n t h s .

9 (e) A  b i l l  of s a l e  f r o m  a m a n u f a c t u r e r  or a d e a l e r  f r a n -

10 c h i s e d  to s e l l  n e w  m o t o r  v e h i c l e s  of t h a t  p a r t i c u l a r  m a k e  w h i e h

11 T H A T  i n d i c a t e s  t h a t  t h e  m o t o r  v e h i c l e  b e i n g  s o l d  is n e w  a n d

12 w h i e h T H A T  is d a t e d  w i t h i n  t h e  p r e v i o u s  12 m o n t h s .

13 Sec. - 1-7 6 5 15. A n  a p p l i c a t i o n  for a m o t o r  v e h i c l e  r e g i s -

14 t r a t i o n  s h a l l  b e  a c c e p t e d  b y  t h e  d e p a r t m e n t  o f  s t a t e  a s  e v i d e n c e

15 of a m o t o r  v e h i c l e  o w n e r ' s  p e r m a n e n t  p l a c e  of r e s i d e n c e .

16 Sec. 19 651 6 . (1) A  p e r s o n  s h a l l  n o t  e n g a g e  in t h e  b u s i -

17 n e s s  o f  i n s p e c t i n g  m o t o r  v e h i c l e s  u n d e r  t h i s  a e t P A R T  u n l e s s

18 t h e  p e r s o n  is a m o t o r  v e h i c l e  r e p a i r  f a c i l i t y  r e g i s t e r e d  p u r s u a n t

19 to s e c t i o n  14 of t h e  m o t o r  v e h i c l e  s e r v i c e  a n d  r e p a i r  ac t ,  A c t

20 No. 3 0 0  of t h e  P u b l i c  A c t s  of 1974, b e i n g  s e c t i o n  2 5 7 . 1 3 1 4  o f  t h e

21 M i c h i g a n  C o m p i l e d  L a w s ,  a n d  h a s  r e c e i v e d  a l i c e n s e  to o p e r a t e  a

22 t e s t i n g  s t a t i o n  f r o m  t h e  d e p a r t m e n t .

23 (2) A  p e r s o n  s h a l l  n o t  b e  l i c e n s e d  to o p e r a t e  a t e s t i n g  s t a -

24 t i o n  u n l e s s  t h e  p e r s o n  h a s  a n  e s t a b l i s h e d  p l a c e  o f  b u s i n e s s  w h e r e

25 i n s p e c t i o n s  a r e  t o  b e  p e r f o r m e d  d u r i n g  r e g u l a r  b u s i n e s s  h o u r s ,

26 w h e r e  r e c o r d s  r e q u i r e d  b y  t h i s  -a c t P A R T  a n d  t h e  r u l e s

27 p r o m u l g a t e d  p u r s u a n t  to U N D E R  t h i s  --a c t P A R T  a r e  to b e
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1 m a i n t a i n e d ,  a n d  —w h i-eh- T H A T  is e q u i p p e d  w i t h  a n  i n s t r u m e n t  or

2 i n s t r u m e n t s  of a t y p e  -which complies T H A T  C O M P L Y  w i t h  a n d  is

3 A R E  c a p a b l e  o f  p e r f o r m i n g  i n s p e c t i o n s  o f  m o t o r  v e h i c l e s  u n d e r

4 t h i s  a ct - P A R T .

5 (3) A  p e r s o n  l i c e n s e d  as a t e s t i n g  s t a t i o n  s h a l l  p e r f o r m

6 i n s p e c t i o n s  u n d e r  t h i s  a c t  P A R T  at t h e  e s t a b l i s h e d  p l a c e  of

7 b u s i n e s s  for w h i c h  t h e  p e r s o n  is l i c e n s e d .  A  p e r s o n  s h a l l  i n f o r m

8 t h e  d e p a r t m e n t  i m m e d i a t e l y  of a c h a n g e  in t h e  a d d r e s s  of a n

9 e s t a b l i s h e d  p l a c e  of b u s i n e s s  at w h i c h  t h e  p e r s o n  is l i c e n s e d  a s

10 a t e s t i n g  s t a t i o n .

11 (4) A  p e r s o n  s h a l l  o b t a i n  a s e p a r a t e  l i c e n s e  a n d  p a y  a s e p a -

12 r a t e  f e e  for e a c h  e s t a b l i s h e d  p l a c e  of b u s i n e s s  at w h i c h  a t e s t -

13 ing s t a t i o n  is to b e  o p e r a t e d .

14 (5) A  t e s t i n g  s t a t i o n  m a y  e s t a b l i s h  a n d  o p e r a t e  m o b i l e  or

15 t e m p o r a r y  t e s t i n g  s t a t i o n  l o c a t i o n s  if t h e y  m e e t  a l l  o f  t h e  f o l -

16 l o w i n g  c o n d i t i o n s :

17 (a) T h e  i n s t r u m e n t  u s e d  at t h e  m o b i l e  or t e m p o r a r y  l o c a t i o n

18 is c a p a b l e  of m e e t i n g  t h e  p e r f o r m a n c e  s p e c i f i c a t i o n s  f o r  i n s t r u -

19 m e n t s  s e t  f o r t h  in r u l e s  p r o m u l g a t e d  p u r s u a n t—t o -  U N D E R  t h i s

20 a e t P A R T  w h i l e  o p e r a t i n g  in t h e  m o b i l e  or t e m p o r a r y  s t a t i o n

21 e n v i r o n m e n t .

22 (b) T h e  o w n e r  of a m o t o r  v e h i c l e  i n s p e c t e d  at t h e  m o b i l e  or

23 t e m p o r a r y  l o c a t i o n  s h a l l  b e  p r o v i d e d  w i t h  a f r e e  r e i n s p e c t i o n  of

24 t h e  m o t o r  v e h i c l e ,  at t h e  e s t a b l i s h e d  p l a c e  of b u s i n e s s  o f  t h e

25 t e s t i n g  s t a t i o n  or at a n y  m o b i l e  or t e m p o r a r y  t e s t i n g  s t a t i o n

26 l o c a t i o n  o p e r a t e d  b y  t h e  t e s t i n g  s t a t i o n .
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1 (c) P e r s o n n e l  at t h e  l i c e n s e d  e s t a b l i s h e d  p l a c e  o f  b u s i n e s s

2 l o c a t i o n  s h a l l ,  at a l l  t i m e s ,  k n o w  t h e  l o c a t i o n  a n d  h o u r s  o f

3 o p e r a t i o n  o f  t h e  m o b i l e  or t e m p o r a r y  t e s t i n g  s t a t i o n  or

4 s t a t i o n s .

5 (d) T h e  r e c o r d s  r e q u i r e d  b y  t h i s  a e t  P A R T  a n d  t h e  r u l e s

6 p r o m u l g a t e d  -ptrr-s-tremt --to - U N D E R  t h i s  -a e fe P A R T  r e l a t i n g  to

7 i n s p e c t i o n s  p e r f o r m e d  a n d  t h e  i n s t r u m e n t  or i n s t r u m e n t s  u s e d  a t  a

8 m o b i l e  or t e m p o r a r y  t e s t i n g  s t a t i o n  s h a l l  b e  m a i n t a i n e d  a t  a

9 s i n g l e  e s t a b l i s h e d  p l a c e  of b u s i n e s s  -w h i c h T H A T  is l i c e n s e d  a s

10 a t e s t i n g  s t a t i o n .

11 (e) T h e  d o c u m e n t s  p r i n t e d  as r e q u i r e d  b y  t h e  r u l e s  b y  a n

12 i n s t r u m e n t  u s e d  at a m o b i l e  or t e m p o r a r y  t e s t i n g  s t a t i o n  l o c a t i o n

13 s h a l l  c o n t a i n  t h e  t e s t i n g  s t a t i o n  n u m b e r  a n d  t h e  n a m e ,  a d d r e s s ,

14 a n d  t e l e p h o n e  n u m b e r  o f  t h e  t e s t i n g  s t a t i o n ' s  e s t a b l i s h e d  p l a c e

15 o f  b u s i n e s s .

16 (6) A  t e s t i n g  s t a t i o n  m a y  u s e  r e m o t e  s e n s i n g  d e v i c e s  a s  a

17 c o m p l e m e n t  to t e s t i n g  o t h e r w i s e  r e q u i r e d  b y  t h i s  aet P A R T .

18 (7) A  t e s t i n g  s t a t i o n  s h a l l  n o t  c a u s e  or p e r m i t  a n  i n s p e c -

19 t i o n  o f  a m o t o r  v e h i c l e  to b e  p e r f o r m e d  b y  a p e r s o n  o t h e r  t h a n  a n

20 e m i s s i o n  i n s p e c t o r  u s i n g  a n  i n s t r u m e n t  o f  a t y p e  w h i c h T H A T

21 c o m p l i e s  w i t h  t h e  r u l e s  p r o m u l g a t e d  p u r s u a n t- t o - U N D E R  t h i s

2 2  a c t P A R T .

23 (8) A  t e s t i n g  s t a t i o n  s h a l l  d i s p l a y  a v a l i d  t e s t i n g  s t a t i o n

24 l i c e n s e  i s s u e d  b y  t h e  d e p a r t m e n t  in a p l a c e  a n d  m a n n e r  c o n s p i c u -

25 o u s  t o  i t s  c u s t o m e r s .

1 30

02005195



1 Sec. 20 6517. (1) A p p l i c a t i o n  for o r i g i n a l  a n d

2 r e p l a c e m e n t  t e s t i n g  s t a t i o n  l i c e n s e s  s h a l l  b e  s u b m i t t e d  o n  f o r m s

3 p r o v i d e d  b y  t h e  d e p a r t m e n t .

4 (2) A n  a p p l i c a n t  for a t e s t i n g  s t a t i o n  l i c e n s e  s h a l l  s u b m i t

5 to t h e  d e p a r t m e n t  a d e s c r i p t i o n  of t h e  b u s i n e s s  to b e  l i c e n s e d ,

6 w h i c h  s h a l l  i n c l u d e ,  in a d d i t i o n  to o t h e r  i n f o r m a t i o n  r e q u i r e d  b y

7 t h i s  a e t- P A R T  a n d  t h e  r u l e s  P R O M U L G A T E D  U N D E R  T H I S  P A R T ,  a l l  of

8 t h e  f o l l o w i n g :

9 (a) T h e  r e p a i r  f a c i l i t y  r e g i s t r a t i o n  n u m b e r  i s s u e d  to t h e

10 a p p l i c a n t  p u r s u a n t  t o  t h e  m o t o r  v e h i c l e  s e r v i c e  a n d  r e p a i r  ac t ,

11 A c t  No. 300 of t h e  P u b l i c  A c t s  of 1974, b e i n g  s e c t i o n s  2 5 7 . 1 3 0 1

12 to 2 5 7 . 1 3 4 0  of t h e  M i c h i g a n  C o m p i l e d  L a w s .

13 (b) T h e  n a m e  of t h e  b u s i n e s s  a n d  t h e  a d d r e s s  o f  t h e  b u s i n e s s

14 l o c a t i o n  for w h i c h  a t e s t i n g  s t a t i o n  l i c e n s e  is b e i n g  s o u g h t .

15 (c) T h e  n a m e  a n d  a d d r e s s  of e a c h  o w n e r  of t h e  b u s i n e s s  in

16 t h e  c a s e  of a s o l e  p r o p r i e t o r s h i p  or a p a r t n e r s h i p  a n d ,  in t h e

17 c a s e  of a c o r p o r a t i o n ,  t h e  n a m e  a n d  a d d r e s s  of e a c h  o f f i c e r  a n d

18 d i r e c t o r  a n d  of e a c h  o w n e r  of 25% or m o r e  of t h e  c o r p o r a t i o n .

19 (d) T h e  n a m e  a n d  i d e n t i f i c a t i o n  n u m b e r  i s s u e d  b y  t h e  d e p a r t -

20 m e n t  of e a c h  e m i s s i o n  i n s p e c t o r  e m p l o y e d  b y  t h e  a p p l i c a n t .

21 (e) A  d e s c r i p t i o n ,  i n c l u d i n g  t h e  m o d e l  a n d  s e r i a l  n u m b e r ,  o f

22 e a c h  i n s t r u m e n t  to b e  u s e d  b y  t h e  a p p l i c a n t  to p e r f o r m  i n s p e c -

23 t i o n s  or r e i n s p e c t i o n s  u n d e r  t h i s  a e t P A R T  a n d  t h e  r u l e s

24 p r o m u l g a t e d  p u r s u a n t—to— U N D E R  t h i s  "a c t— P A R T  a n d  t h e  d a t e  t h e

25 i n s t r u m e n t  w a s  p u r c h a s e d  b y  t h e  a p p l i c a n t .

26 (f) T h e  e s t i m a t e d  c a p a c i t y  o f  t h e  a p p l i c a n t  t o  p e r f o r m

27 i n s p e c t i o n s .
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1 (3) T h e  f e e  for a t e s t i n g  s t a t i o n  l i c e n s e  s h a l l—b e— IS

2 $ 5 0 . 0 0  a n d  s h a l l  a c c o m p a n y  t h e  a p p l i c a t i o n  for a l i c e n s e  s u b m i t -

3 t e d  to t h e  d e p a r t m e n t .

4 (4) A  t e s t i n g  s t a t i o n  l i c e n s e  s h a l l  t a k e  e f f e c t  o n  t h e  d a t e

5 it is a p p r o v e d  b y  t h e  d e p a r t m e n t  a n d  s h a l l  r e m a i n  in e f f e c t  u n t i l

6 t h e a e t  T H I S  P A R T  e x p i r e s ,  t h e  l i c e n s e  is s u r r e n d e r e d  b y  t h e

7 s t a t i o n ,  r e v o k e d  or s u s p e n d e d  b y  t h e  d e p a r t m e n t ,  or u n t i l  t h e

8 m o t o r  v e h i c l e  r e p a i r  f a c i l i t y  r e g i s t r a t i o n  of t h e  b u s i n e s s  h a s

9 b e e n  r e v o k e d  or s u s p e n d e d  b y  t h e  d e p a r t m e n t  of s t a t e ,  s u r r e n d e r e d

10 b y  t h e  f a c i l i t y ,  or h a s  e x p i r e d  w i t h o u t  t i m e l y  r e n e w a l .

11 (5) W h e n IF a t e s t i n g  s t a t i o n  l i c e n s e  h a s  e x p i r e d  b y

12 r e a s o n  of s u r r e n d e r ,  r e v o c a t i o n ,  or e x p i r a t i o n  o f  r e p a i r  f a c i l i t y

13 r e g i s t r a t i o n ,  t h e  b u s i n e s s  s h a l l  n o t  r e s u m e  o p e r a t i o n  a s  a t e s t -

14 i n g  s t a t i o n  u n t i l  t h e  r e p a i r  f a c i l i t y  r e g i s t r a t i o n  h a s  b e e n  r e i n -

15 s t a t e d  a n d  a new, o r i g i n a l  a p p l i c a t i o n  for a t e s t i n g  s t a t i o n

16 l i c e n s e  h a s  b e e n  r e c e i v e d  a n d  a p p r o v e d  b y  t h e  d e p a r t m e n t  a n d  a

17 n e w  l i c e n s e  f e e  p a i d .

18 (6) W h e n  t h e  r e p a i r  f a c i l i t y  r e g i s t r a t i o n  h a s  b e e n  s u s -

19 p e n d e d ,  t h e  t e s t i n g  s t a t i o n  m a y  r e s u m e  o p e r a t i o n  w i t h o u t  a n e w

20 a p p l i c a t i o n  w h e n  t h e  r e p a i r  f a c i l i t y  r e g i s t r a t i o n  s u s p e n s i o n  h a s

21 e n d e d .

2 2  Sec. 2 1. 651 8 .  (1) If t h e  o w n e r s h i p  of a t e s t i n g  s t a t i o n

23 c h a n g e s ,  a n e w  o r i g i n a l  l i c e n s e  a n d  p a y m e n t  o f  a n e w  l i c e n s e  f e e

2 4  s h a l i - --be- IS r e q u i r e d ,  a n d  t h e  s t a t i o n  s h a l l  n o t  o p e r a t e  u n t i l

25 i t s  a p p l i c a t i o n  is a p p r o v e d  b y  t h e  d e p a r t m e n t .  F o r  t h e  p u r p o s e s

26 o f  t h i s  s e c t i o n ,  " c h a n g e  of o w n e r s h i p "  m e a n s  a c h a n g e  in t h e

27 o w n e r s h i p  of a s t a t i o n  w h i c h  is e i t h e r  a s o l e  p r o p r i e t o r s h i p  or a
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1 p a r t n e r s h i p ;  t h e  r e p l a c e m e n t  of a s o l e  p r o p r i e t o r s h i p  w i t h  a

2 p a r t n e r s h i p ,  a c o r p o r a t i o n ,  or a n o t h e r  s o l e  p r o p r i e t o r s h i p ;  t h e

3 r e p l a c e m e n t  of a p a r t n e r s h i p  w i t h  a s o l e  p r o p r i e t o r s h i p ,  a c o r p o -

4 r a t i o n ,  or a n o t h e r  p a r t n e r s h i p ;  or the r e p l a c e m e n t  of a c o r p o r a -

5 t i o n  w i t h  a s o l e  p r o p r i e t o r s h i p ,  a p a r t n e r s h i p ,  or a n o t h e r

6 c o r p o r a t i o n .

7 (2) A  c o r p o r a t i o n  s h a l l  n o t i f y  t h e  d e p a r t m e n t  w i t h i n  30 d a y s

8 of a n y  A  c h a n g e  in o w n e r s h i p  w h i c h  T H A T  i n v o l v e s  t h e  a c c u m u -

9 l a t i o n  of 25% or m o r e  of t h e  o w n e r s h i p  b y  a p e r s o n  w h o  d i d  n o t

10 p r e v i o u s l y  o w n  25% or m o r e  of t h e  c o r p o r a t i o n .

11 Sec. —2-2— 6519.  (1) A  t e s t i n g  s t a t i o n  s h a l l  d i s p l a y  a t  t h e

12 e s t a b l i s h e d  p l a c e  o f  b u s i n e s s  a n  i n f o r m a t i o n  s i g n  w h i c h ' s h a l l

13 b e a r  ■■ T H A T  B E A R S  a n  i d e n t i f y i n g  s y m b o l  d e v e l o p e d  b y  t h e  d e p a r t -

14 m e n t  a n d  b e IS w o r d e d  as f o l l o w s :  " O F F I C I A L  E M I S S I O N  T E S T I N G

15 S T A T I O N " .

16 (2) T h e  s i g n  s h a l l  b e  d i s p l a y e d  o n  t h e  o u t s i d e  p r e m i s e s  o f

17 t h e  t e s t i n g  s t a t i o n  so t h a t  it is c l e a r l y  a n d  r e a d i l y  v i s i b l e  a n d

18 r e a d a b l e  to p e r s o n s  in m o t o r  v e h i c l e s  as t h e y  e n t e r  t h e  t e s t i n g

19 s t a t i o n  p r o p e r t y .

20 (3) A  t e s t i n g  s t a t i o n  s h a l l  a l s o  c o n s p i c u o u s l y  d i s p l a y  t h e

21 p r i c e  c h a r g e d  by t h e  s t a t i o n  for a n  i n s p e c t i o n  p r e c e d e d  b y  a

22 d o l l a r  s i g n  a n d  p r i n t e d  in A r a b i c  n u m e r a l s .

23 (4) A  t e s t i n g  s t a t i o n  s h a l l  m a i n t a i n  p o s t e d  b u s i n e s s  h o u r s

24 d u r i n g  w h i c h  t i m e  r e p r e s e n t a t i v e s  of the i n d e p e n d e n t  t h i r d  p a r t y

25 r e q u i r e d  to m a k e  c e r t i f i c a t i o n s  of the e q u i p m e n t  u s e d  b y  t h e

26 t e s t i n g  s t a t i o n  a n d  t h e  e m i s s i o n  i n s p e c t o r s  u s e d  b y  t h e  t e s t i n g

27 s t a t i o n  m a y  c o n d u c t  i n s p e c t i o n s  of the s t a t i o n ,  i n s t r u m e n t s  a n d
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1 r e c o r d s  r e q u i r e d  b y  t h i s  ■ a e t  ■■ P A R T  a n d  t h e  r u l e s  p r o m u l g a t e d

2 p u r s u a n t  t o  U N D E R  t h i s  a c t' P A R T ,  a n d  t h e  m o t o r  v e h i c l e  e m i s -

3 s i o n  i n s p e c t i o n  p r o c e d u r e s  e m p l o y e d  b y  t h e  t e s t i n g  s t a t i o n .

4 (5) A  t e s t i n g  s t a t i o n  s h a l l  n o t  h i n d e r ,  o b s t r u c t ,  or o t h e r -

5 w i s e  p r e v e n t  a n  i n s p e c t i o n  r e q u i r e d  b y  t h i s  .a e t- P A R T .

6 Sec. 23 6520. (1) A  t e s t i n g  s t a t i o n  s h a l l  s u b m i t  a n n u a l l y

7 t o  t h e  d e p a r t m e n t  e v i d e n c e  of c e r t i f i c a t i o n  o f  i t s  t e s t i n g  e q u i p -

8 m e n t  a n d  e m i s s i o n  i n s p e c t o r s  b y  a n  i n d e p e n d e n t  t h i r d - p a r t y

9 o r g a n i z a t i o n .  T h e  c e r t i f i c a t i o n  s h a l l  p r o v i d e  t h a t  t h e  t e s t i n g

10 e q u i p m e n t  a n d  e m i s s i o n  i n s p e c t o r s  m e e t  t h e  r e q u i r e m e n t s  o f  t h i s

11 -ac t P A R T  a n d  t h e  r u l e s  p r o m u l g a t e d  u n d e r  t h i s  -a c t P A R T  a n d

12 t h e  r e q u i r e m e n t s  of t h e  c l e a n  a i r  ac t .  If d e f i c i e n c i e s  -tfe-r c-

13 A R E  n o t e d  b y  t h e  t h i r d - p a r t y  c e r t i f y i n g  o r g a n i z a t i o n ,  t h e  t e s t i n g

14 s t a t i o n  s h a l l  s u b m i t  a w r i t t e n  e x p l a n a t i o n  o f  c o r r e c t i v e  a c t i o n

15 a c c e p t e d  b y  t h e  t h i r d - p a r t y  o r g a n i z a t i o n  w i t h  t h e  c e r t i f i c a t i o n .

16 (2) T h e  d e p a r t m e n t  s h a l l  c o n t r a c t  w i t h  t h e  t h i r d - p a r t y

17 o r g a n i z a t i o n  to e s t a b l i s h  a r a n d o m  i n s p e c t i o n  s y s t e m  for t e s t i n g

18 s t a t i o n s .  F u n d s  f r o m  t h e  f e e  i m p o s e d  p u r s u a n t  to s e c t i o n  —H ?--

19 6511 s h a l l  b e  u s e d  for t h i s  p u r p o s e .

20 Sec. 24- 6521. (1) A  f l e e t  o w n e r  or l e s s e e  s h a l l  n o t  p e r -

21 f o r m  i n s p e c t i o n s  u n d e r  t h i s  a c t P A R T  or t h e  r u l e s  P R O M U L G A T E D

22 U N D E R  T H I S  P A R T  u n l e s s  t h e  f l e e t  o w n e r  or l e s s e e  h a s  r e c e i v e d

23 f r o m  t h e  d e p a r t m e n t  a p e r m i t  to o p e r a t e  a f l e e t  t e s t i n g  s t a t i o n .

24 (2) A  p e r s o n  s h a l l  n o t  r e c e i v e  a p e r m i t  to o p e r a t e  a f l e e t

25 t e s t i n g  s t a t i o n  u n l e s s  t h e  p e r s o n  h a s  a n  e s t a b l i s h e d  l o c a t i o n

26 w h e r e  i n s p e c t i o n s  a r e  to b e  p e r f o r m e d ,  w h e r e  r e c o r d s  r e q u i r e d  b y

27 t h i s  a e t P A R T  a n d  t h e  r u l e s  P R O M U L G A T E D  U N D E R  T H I S  P A R T  a r e  to
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1 b e  m a i n t a i n e d ,  t h a t  is e q u i p p e d  w i t h  a n  i n s t r u m e n t  or i n s t r u m e n t s

2 of a t y p e  t h a t  c o m p l y  w i t h  t h i s  a e t P A R T  or t h e  r u l e s

3 P R O M U L G A T E D  U N D E R  T H I S  P A R T ,  a n d  t h a t  is c a p a b l e  o f  p e r f o r m i n g

4 i n s p e c t i o n s  of m o t o r  v e h i c l e s  u n d e r  t h i s  -aet ■ P A R T  a n d  t h e  r u l e s

5 p r o m u l g a t e d  p u r s u a -ftt- bo- U N D E R  t h i s  a c t P A R T .

6 (3) A  p e r s o n  w i t h  a p e r m i t  to o p e r a t e  a f l e e t  t e s t i n g  s t a -

7 t i o n  s h a l l  p e r f o r m  i n s p e c t i o n s  u n d e r  t h i s  aet P A R T  a n d  t h e

8 r u l e s  P R O M U L G A T E D  U N D E R  T H I S  P A R T  o n l y  at t h e  e s t a b l i s h e d  l o c a -

9 t i o n  for w h i c h  t h e  p e r s o n  h a s  t h e  p e r m i t .  A  p e r s o n  s h a l l  i n f o r m

10 t h e  d e p a r t m e n t  i m m e d i a t e l y  of a c h a n g e  in t h e  a d d r e s s  o f  t h e

11 e s t a b l i s h e d  l o c a t i o n  for w h i c h  t h e  p e r s o n  h a s  a p e r m i t  to o p e r a t e

12 a f l e e t  t e s t i n g  s t a t i o n .

13 (4) A  f l e e t  t e s t i n g  s t a t i o n  s h a l l  n o t  c a u s e  or p e r m i t  a n

14 i n s p e c t i o n  of a m o t o r  v e h i c l e  to be p e r f o r m e d  b y  a p e r s o n  o t h e r

15 t h a n  a n  e m i s s i o n  i n s p e c t o r  u s i n g  a n  i n s t r u m e n t  of a t y p e  t h a t

16 c o m p l i e s  w i t h  t h e  r u l e s  P R O M U L G A T E D  U N D E R  T H I S  P A R T .

17 (5) A p p l i c a t i o n s  for o r i g i n a l  a n d  r e p l a c e m e n t  f l e e t  t e s t i n g

18 s t a t i o n  p e r m i t s  s h a l l  b e  s u b m i t t e d  o n  f o r m s  p r o v i d e d  b y  t h e

19 d e p a r t m e n t .

20 (6) A n  a p p l i c a n t  for a f l e e t  t e s t i n g  s t a t i o n  s h a l l  s u b m i t  to

21 t h e  d e p a r t m e n t  a d e s c r i p t i o n  o f  t h e  o p e r a t i o n  to b e  l i c e n s e d ,

22 w h i c h  s h a l l  i n c l u d e ,  in a d d i t i o n  to o t h e r  i n f o r m a t i o n  r e q u i r e d  b y

23 t h i s  ■a e t P A R T  a n d  t h e  r u l e s  P R O M U L G A T E D  U N D E R  T H I S  P A R T ,  a l l  o f

24 t h e  f o l l o w i n g :

25 (a) T h e  n a m e  o f  t h e  b u s i n e s s  a n d  t h e  a d d r e s s  o f  t h e  l o c a t i o n

26 for w h i c h  a f l e e t  t e s t i n g  s t a t i o n  p e r m i t  is b e i n g  s o u g h t .
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1 (b) T h e  n a m e  a n d  a d d r e s s  of e a c h  o w n e r  of t h e  b u s i n e s s  in

2 t h e  c a s e  of a s o l e  p r o p r i e t o r s h i p  or a p a r t n e r s h i p  a n d ,  in t h e

3 c a s e  of a c o r p o r a t i o n ,  t h e  n a m e  a n d  a d d r e s s  o f  e a c h  o f f i c e r  a n d

4 d i r e c t o r  a n d  of e a c h  o w n e r  of 25% or m o r e  o f  t h e  c o r p o r a t i o n .

5 (c) T h e  n a m e  a n d  i d e n t i f i c a t i o n  n u m b e r  i s s u e d  b y  t h e  d e p a r t -

6 m e n t  o f  e a c h  e m i s s i o n  i n s p e c t o r  e m p l o y e d  b y  t h e  a p p l i c a n t .

7 (d) A  d e s c r i p t i o n ,  i n c l u d i n g  t h e  m o d e l  a n d  s e r i a l  n u m b e r  o f

8 e a c h  i n s t r u m e n t  to be u s e d  b y  t h e  a p p l i c a n t  to p e r f o r m  i n s p e c -

9 t i o n s  or r e i n s p e c t i o n s  u n d e r  t h i s  aet P A R T  a n d  t h e  r u l e s

10 P R O M U L G A T E D  U N D E R  T H I S  P A R T ,  a n d  t h e  d a t e  t h e  e q u i p m e n t  w a s  p u r -

11 c h a s e d  b y  t h e  a p p l i c a n t .

12 (e) A  d e s c r i p t i o n  of t h e  f l e e t  to b e  i n s p e c t e d ,  i n c l u d i n g

13 t h e  n u m b e r  a n d  t y p e s  of m o t o r  v e h i c l e s .

14 (f) A  s t a t e m e n t  s i g n e d  b y  t h e  a p p l i c a n t  c e r t i f y i n g  t h a t  t h e

15 a p p l i c a n t  m a i n t a i n s  a n d  r e p a i r s ,  o n  a r e g u l a r  b a s i s ,  t h e  f l e e t

16 v e h i c l e s  o w n e d  b y  t h e  a p p l i c a n t .

17 (7) A  f l e e t  t e s t i n g  s t a t i o n  p e r m i t  s h a l l  t a k e  e f f e c t  o n  t h e

18 d a t e  it is a p p r o v e d  b y  t h e  d e p a r t m e n t  a n d  s h a l l  e x p i r e  1 y e a r

19 f r o m  t h a t  d a t e .  A  f l e e t  t e s t i n g  s t a t i o n  p e r m i t  s h a l l  b e  r e n e w e d

20 a u t o m a t i c a l l y ,  u n l e s s  t h e  f l e e t  t e s t i n g  s t a t i o n  i n f o r m s  t h e

21 d e p a r t m e n t  n o t  to r e n e w  it or u n l e s s  t h e  d e p a r t m e n t  h a s  r e v o k e d

22 t h e  p e r m i t .

23 (8) A  p e r s o n  s h a l l  o b t a i n  a s e p a r a t e  p e r m i t  for e a c h  l o c a -

24 t i o n  at w h i c h  f l e e t  i n s p e c t i o n s  a r e  p e r f o r m e d .

25 (9) B y  t h e  f i f t e e n t h  d a y  of e a c h  m o n t h ,  e a c h  f l e e t  t e s t i n g

26 s t a t i o n  s h a l l  r e m i t  $ 1 . 0 0  for e a c h  v e h i c l e  i n s p e c t e d  d u r i n g  t h e
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1 p r e c e d i n g  m o n t h  to t h e  d e p a r t m e n t  of t r e a s u r y  for d e p o s i t  in t h e

2 m o t o r  v e h i c l e  e m i s s i o n s  t e s t i n g  p r o g r a m  fund.

3 Sec. ■ 2-5. 652 2 .  (1) If t h e  o w n e r s h i p  of a f l e e t  t e s t i n g

4 s t a t i o n  c h a n g e s ,  a n e w  p e r m i t  is r e q u i r e d ,  a n d  t h e  f l e e t  t e s t i n g

5 s t a t i o n  s h a l l  n o t  o p e r a t e  u n t i l  its a p p l i c a t i o n  for a n e w  p e r m i t

6 is a p p r o v e d  b y  t h e  d e p a r t m e n t .  F o r  p u r p o s e s  o f  t h i s  s e c t i o n ,

7 " c h a n g e  o f  o w n e r s h i p "  m e a n s  a c h a n g e  in t h e  o w n e r s h i p  o f  a s t a -

8 t i o n  t h a t  is a s o l e  p r o p r i e t o r s h i p  or a p a r t n e r s h i p ;  t h e  r e p l a c e -

9 m e n t  o f  a s o l e  p r o p r i e t o r s h i p  w i t h  a p a r t n e r s h i p ,  a c o r p o r a t i o n ,

10 or a n o t h e r  s o l e  p r o p r i e t o r s h i p ;  t h e  r e p l a c e m e n t  of a p a r t n e r s h i p

11 w i t h  a s o l e  p r o p r i e t o r s h i p ,  a c o r p o r a t i o n ,  or a n o t h e r  p a r t n e r -

12 shi p ;  or t h e  r e p l a c e m e n t  of a c o r p o r a t i o n  w i t h  a s o l e  p r o p r i e t o r -

13 shi p ,  a p a r t n e r s h i p ,  or a n o t h e r  c o r p o r a t i o n .

14 (2) A  c o r p o r a t i o n  s h a l l  n o t i f y  t h e  d e p a r t m e n t  w i t h i n  30 d a y s

15 o f  a n y  c h a n g e  in o w n e r s h i p  w h i e h  T E A T  i n v o l v e s  t h e  a c c u m u l a t i o n

16 o f  2 5 %  o r  m o r e  o f  t h e  o w n e r s h i p  b y  a p e r s o n  w h o  d i d  n o t  p r e v i -

17 o u s l y  o w n  25% or m o r e  of t h e  c o r p o r a t i o n .

18 Sec. 26. 6 5 2 3 .  A  f l e e t  t e s t i n g  s t a t i o n  s h a l l  p e r f o r m

19 i n s p e c t i o n s  u n d e r  t h i s  a e t  P A R T  a n d  t h e  r u l e s  P R O M U L G A T E D  U N D E R

20 T H I S  P A R T  o n l y  u p o n  its o w n  f l e e t  m o t o r  v e h i c l e s ,  u n l e s s  s e p a -

21 r a t e l y  l i c e n s e d  as a t e s t i n g  s t a t i o n .

22 Sec. 27 6524.  (I) A  f l e e t  t e s t i n g  s t a t i o n ,  its r e c o r d s ,

23 e q u i p m e n t  r e q u i r e d  b y  t h i s  a e t  P A R T  a n d  t h e  r u l e s  P R O M U L G A T E D

24 U N D E R  T H I S  P A R T ,  a n d  t h e  m o t o r  v e h i c l e  e m i s s i o n  i n s p e c t i o n  p r o c e -

25 d u r e s  e m p l o y e d  b y  t h e  f l e e t  t e s t i n g  s t a t i o n  s h a l l  b e  o p e n  to

26 i n s p e c t i o n  b y  a n  i n d e p e n d e n t  t h i r d  p a r t y  as o t h e r w i s e  r e q u i r e d  b y

27 t h i s  - a c t -  P A RT.
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1 (2) A  f l e e t  t e s t i n g  s t a t i o n  s h a l l  n o t  h i n d e r ,  o b s t r u c t ,  or

2 o t h e r w i s e  p r e v e n t  a n  i n s p e c t i o n  r e q u i r e d  b y  t h i s  aet P A R T .

3 Sec. 2 6 ■■ 6525. A  f l e e t  t e s t i n g  s t a t i o n  s h a l l  n o t  f a l s e l y

4 r e p r e s e n t  t h a t  a m o t o r  v e h i c l e  h a s  p a s s e d  or f a i l e d  a n  i n s p e c t i o n

5 or r e i n s p e c t i o n .

6 Sec. - 2 9 - 6 5 26. A  f l e e t  t e s t i n g  s t a t i o n  s h a l l  i s s u e  a c e r -

7 t i f i c a t e  o f  c o m p l i a n c e  for a v e h i c l e  t h a t  h a s  p a s s e d  a n  i n s p e c -

8 t i o n  or r e i n s p e c t i o n  or r e c e i v e d  a l o w  e m i s s i o n  t u n e - u p .

9 Sec. 30 6 5 27. (1) A  p e r s o n  s h a l l  n o t  b e  r e q u i r e d  t o  m a k e

10 a n  a p p o i n t m e n t  for a v e h i c l e  i n s p e c t i o n .

11 (2) A  t e s t i n g  s t a t i o n  s h a l l  i n s p e c t  a n d  r e i n s p e c t  m o t o r

12 v e h i c l e s  in a c c o r d a n c e  w i t h  t h i s  --aet" P A R T  a n d  t h e  r u l e s  p r o m u l -

13 g a t e d  u n d e r  t h i s  aet P A R T  b y  t h e  d e p a r t m e n t .  T h e  s t a t i o n  s h a l l

14 i s s u e  a c e r t i f i c a t e  of c o m p l i a n c e  for a m o t o r  v e h i c l e  t h a t  h a s

15 b e e n  i n s p e c t e d  a n d  d e t e r m i n e d  t o  c o m p l y  w i t h  t h e  s t a n d a r d s  a n d

16 c r i t e r i a  of t h e  d e p a r t m e n t  p u r s u a n t  to t h e  r u l e s  p r o m u l g a t e d

17 u n d e r  t h i s  aet P A R T .  If a c e r t i f i c a t e  of c o m p l i a n c e  is n o t

18 i s s u e d ,  t h e  i n s p e c t i o n  s t a t i o n  s h a l l  p r o v i d e  a w r i t t e n  i n s p e c t i o n

19 r e p o r t  d e s c r i b i n g  t h e  r e a s o n  f o r  r e j e c t i o n .

20 Sec. —34— 652 8 .  (1) A  c e r t i f i c a t e  of w a i v e r  s h a l l  b e  i s s u e d

21 f o r  a m o t o r  v e h i c l e  t h a t  f a i l s  a n  i n i t i a l  i n s p e c t i o n  a n d  a s u b s e -

22 q u e n t  r e i n s p e c t i o n  if t h e  a c t u a l  c o s t  of m a i n t e n a n c e  a l r e a d y  p e r -

23 f o r m e d  A N D  d e s i g n e d  to b r i n g  t h e  v e h i c l e  i n t o  c o m p l i a n c e  w i t h

24 c l e a n  a i r  s t a n d a r d s  in a c c o r d a n c e  w i t h  t h e  i n s p e c t i o n  r e p o r t  is

2 5  a t  l e a s t  $ 2 0 0 . 0 0 ,  a d j u s t e d  in J a n u a r y  of e a c h  y e a r  b y  t h e

26 i n c r e a s e  or d e c r e a s e  in the D e t r o i t  c o n s u m e r  p r i c e  i n d e x  a n d

27 r o u n d e d  o f f  to t h e  n e a r e s t  w h o l e  d o l l a r .
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] (2) T h e  c o s t s  c o v e r e d  b y  v e h i c l e  w a r r a n t y  a n d  t h e  c o s t s

2 n e c e s s a r y  t o  r e p a i r  or r e p l a c e  a n y  e m i s s i o n  c o n t r o l  e q u i p m e n t

3 th a t  h a s  b e e n  r e m o v e d ,  d i s m a n t l e d ,  t a m p e r e d  w i t h ,  m i s f u e l e d ,  or

4 o t h e r w i s e  r e n d e r e d  i n o p e r a t i v e  s h a l l  n o t  be c o n s i d e r e d  in d e t e r -

5 m i n i n g  e l i g i b i l i t y  for a c e r t i f i c a t e  of w a i v e r  p u r s u a n t  to

6 s u b s e c t i o n  ( 1).

7 (3) E x c e p t  for t h e  p r o g r a m  d e s c r i b e d  in s e c t i o n  -9— 6 5 0 6 ,

8 i s s u a n c e  o f  a c e r t i f i c a t e  of w a i v e r  s h a l l  be c o n d i t i o n e d  u p o n

9 m e e t i n g  t h e  c r i t e r i a  e s t a b l i s h e d  b y  r e g u l a t i o n s  p r o m u l g a t e d  b y

10 the U n i t e d  S t a t e s  e n v i r o n m e n t a l  p r o t e c t i o n  a g e n c y  in 40

1 1 C . F . R .  51 .360.

12 (4) A  t e m p o r a r y  c e r t i f i c a t e  of w a i v e r ,  v a l i d  for n o t  m o r e

13 t h a n  14 d a y s ,  m a y  b e  i s s u e d  to t h e  o w n e r  of a m o t o r  v e h i c l e  b y

14 t h e  s e c r e t a r y  o f  s t a t e  to a l l o w  t i m e  for n e c e s s a r y  m a i n t e n a n c e

15 a n d  r e i n s p e c t i o n .  T h e  s e c r e t a r y  o f  s t a t e  m a y  c h a r g e  t h e  f e e  p e r -

16 m i t t e d  f o r  a t e m p o r a r y  r e g i s t r a t i o n  u n d e r  s e c t i o n  8 0 2 ( 5 )  o f  t h e

17 M i c h i g a n  v e h i c l e  c o d e ,  A c t  No. 300 of t h e  P u b l i c  A c t s  o f  1949,

18 b e i n g  s e c t i o n  2 5 7 . 8 0 2  of t h e  M i c h i g a n  C o m p i l e d  Law s .

19 Sec. .3-2. 652 9 . (1) A  p e r s o n  s h a l l  n o t  p e r f o r m  i n s p e c t i o n s

20 u n d e r  t h i s  ■ -act P A R T  or the r u l e s  P R O M U L G A T E D  U N D E R  T H I S  P A R T

21 u n l e s s  t h e  p e r s o n  h a g  received R E C E I V E S  a p p r o v a l  f r o m  t h e

22 d e p a r t m e n t  a s  a n  e m i s s i o n  i n s p e c t o r .

23 (2) B e f o r e  a p e r s o n  .sha-11—b e  ■■ IS a p p r o v e d  a s  a n  e m i s s i o n

24 i n s p e c t o r ,  t h e  p e r s o n  s h a l l  h a v e  p a s s e d  a n  e x a m i n a t i o n  a p p r o v e d

25 b y  t h e  d e p a r t m e n t  w h i c h  T H A T  is d e s i g n e d  to t e s t  t h e  p e r s o n ' s

26 c o m p e t e n c y  to p e r f o r m  i n s p e c t i o n s .
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1 (3) A  p e r s o n  w h o  --has-fail-ed. F A I L S  a n  e x a m i n a t i o n  t o  o b t a i n

2 a p p r o v a l  a s  a n  e m i s s i o n  i n s p e c t o r  m a y  r e t a k e  t h e  e x a m i n a t i o n  w h e n

3 it is n e x t  o f f e r e d .

4 (4) A  p e r s o n ' s  a p p r o v a l  b y  t h e  d e p a r t m e n t  a s  a n  e m i s s i o n

5 i n s p e c t o r  s h a l l  t a k e  e f f e c t  o n  t h e  d a t e  it is i s s u e d  b y  t h e

6 d e p a r t m e n t  a n d  s h a l l  e x p i r e  u p o n  s u r r e n d e r  b y  t h e  p e r s o n  or u p o n

7 r e v o c a t i o n  b y  t h e  d e p a r t m e n t .

8 (5) T h e  d e p a r t m e n t ,  a f t e r  n o t i c e  a n d  o p p o r t u n i t y  f o r  a h e a r -

9 ing, m a y  d e n y ,  s u s p e n d ,  or r e v o k e  a p e r s o n ' s  a p p r o v a l  a s  a n  e m i s -

10 s i o n  i n s p e c t o r  if t h e  d e p a r t m e n t  f i n d s  t h a t  a n  a p p l i c a n t  or a n

11 e m i s s i o n  i n s p e c t o r  h a s  d o n e D O E S  a n y  of t h e  f o l l o w i n g :

12 (a) C o m m i t t e d C O M M I T S  f r a u d ,  m i s r e p r e s e n t a t i o n ,  t r i c k e r y ,

13 or d e c e i t  in c o n n e c t i o n  w i t h  t h e  i n s p e c t i o n  or r e p a i r  o f  a m o t o r

14 v e h i c l e  u n d e r  t h i s  a e t— P A R T  or a r u l e  p r o m u l g a t e d  u n d e r  t h i s

15 a e t  P A R T .

16 (b) V i o l a t e d V I O L A T E S  t h i s  —a e t P A R T  or a r u l e  p r o m u l -

17 g a t e d  u n d e r  t h i s  .a et P A RT.

18 (c) I m p r o p e r l y  p e r f o r m e d P E R F O R M S  a n  i n s t r u m e n t  m a i n t e -

19 n a n c e ,  r e c o r d k e e p i n g ,  or i n s p e c t i o n  p r o c e d u r e  r e q u i r e d  b y  t h e

20 r u l e s  P R O M U L G A T E D  U N D E R  T H I S  P A R T .

21 (d) I n c o m p e t e n t l y  - p e r f o rm e d P E R F O R M S  a n  i n s p e c t i o n .

22 (e) - B e e n- IS d e n i e d  c e r t i f i c a t i o n  b y  t h e  i n d e p e n d e n t  t h i r d

23 p a r t y  r e s p o n s i b l e  for c e r t i f i c a t i o n s  u n d e r  t h i s  a e t P A R T .

24 (6 ) I n s t e a d  of p r o c e e d i n g  u n d e r  s u b s e c t i o n  (5), or a s  a

25 m e a n s  of s e t t l i n g  a m a t t e r  p u r s u a n t  u n d e r  s u b s e c t i o n  (5), t h e

26 d e p a r t m e n t  m a y  d o  a n y  of t h e  f o l l o w i n g :
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1 (a) E n t e r  i n t o  a n  a s s u r a n c e  of d i s c o n t i n u a n c e  w i t h  a n

2 a p p l i c a n t  or a n  e m i s s i o n  i n s p e c t o r .

3 (b) E n t e r  i n t o  a p r o b a t i o n  a g r e e m e n t  w i t h  a n  a p p l i c a n t  or a n

4 e m i s s i o n  i n s p e c t o r .

5 (c) E n t e r  i n t o  a s u s p e n s i o n ,  r e v o c a t i o n ,  or d e n i a l  a g r e e m e n t

6 w i t h  a n  a p p l i c a n t  or a n  e m i s s i o n  i n s p e c t o r .

7 (d) R e q u i r e  a n  a p p l i c a n t  or a n  e m i s s i o n  i n s p e c t o r  t o  t a k e

8 t r a i n i n g  or a n  e x a m i n a t i o n ,  or bot h .

9 Sec. 33 6 5 3 0 .  U n l e s s  t h e  p e r s o n  is l i c e n s e d  a s  a f l e e t

10 t e s t i n g  s t a t i o n ,  a p e r s o n  w h o  o w n s  a m o t o r  v e h i c l e  r e q u i r e d  to b e

11 i n s p e c t e d  u n d e r  t h i s  a e t P A R T  a n d  t h e  r u l e s  P R O M U L G A T E D  U N D E R

12 T H I S  P A R T  s h a l l  h a v e  t h e  m o t o r  v e h i c l e  i n s p e c t e d  a n d  s h a l l  o b t a i n

13 a c e r t i f i c a t e  o f  c o m p l i a n c e  or a w a i v e r  o n l y  at a t e s t i n g  s t a t i o n

14 l i c e n s e d  u n d e r  t h i s  a e t - P A R T  a n d  t h e  r u l e s  P R O M U L G A T E D  U N D E R

15 T H I S  P A R T .

16 Sec. ■ 34 - 6 5 3 1 .  T h e  d e p a r t m e n t  m a y  i s s u e  a c e r t i f i c a t e  o f

17 c o m p l i a n c e  for a m o t o r  v e h i c l e  w h e n  t h e  d e p a r t m e n t  m a k e s  a d e t e r -

18 m i n a t i o n  t h a t  t h e  m o t o r  v e h i c l e  c o m p l i e s  w i t h  t h e  r e q u i r e m e n t s  of

19 t h i s  -a c t-- P A R T  a n d  t h e  r u l e s  P R O M U L G A T E D  U N D E R  T H I S  P A R T .  T h e

20 d e p a r t m e n t  s h a l l  e s t a b l i s h  a s y s t e m  for s e l e c t i n g  w h i c h  m o t o r

21 v e h i c l e s  q u a l i f y  for t h e  d e p a r t m e n t ' s  d e t e r m i n a t i o n  a s  to

22 c o m p l i a n c e .

23 Sec. - 3-5— 65 32. (1) T h e  d e p a r t m e n t  s h a l l  i n s t i t u t e  p r o c e -

24 d u r e s  a n d  m e c h a n i s m s  to p r o t e c t  t h e  p u b l i c  f r o m  f r a u d  a n d  a b u s e

25 by i n s p e c t o r s ,  m e c h a n i c s ,  a n d  o t h e r s  i n v o l v e d  in t h e  i n s p e c t i o n

26 a n d  m a i n t e n a n c e  p r o g r a m .  T h i s  ■ T H E S E  P R O C E D U R E S  A N D  M E C H A N I S M S

27 s h a l l  i n c l u d e  a c h a l l e n g e  m e c h a n i s m  b y  w h i c h  a v e h i c l e  o w n e r  c a n
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1 c o n t e s t  t h e  r e s u l t s  of a n  i n s p e c t i o n .  It s h a l l  i n c l u d e

2 m e c h a n i s m s  for p r o t e c t i n g  w h i s t l e b l o w e r s  a n d  f o l l o w i n g  u p  o n  c o m -

3 p l a i n t s  b y  t h e  p u b l i c  or o t h e r s  i n v o l v e d  in t h e  p r o c e s s .  It

4 s h a l l  i n c l u d e  a p r o g r a m  to a s s i s t  o w n e r s  in o b t a i n i n g  w a r r a n t y

5 c o v e r e d  r e p a i r s  for e l i g i b l e  v e h i c l e s  t h a t  f a i l  a t e s t .

6 (2) T h e  d e p a r t m e n t  s h a l l  p r o v i d e  q u a l i t y  a s s u r a n c e  f o r  t h e

7 i n s p e c t i o n  a n d  m a i n t e n a n c e  p r o g r a m  e s t a b l i s h e d  u n d e r  t h i s  -ac t

8 P A R T  t h r o u g h  c e r t i f i c a t i o n  of c o m p e t e n c y  b y  a t h i r d  p a r t y  t o

9 e n s u r e  p r o p e r  a n d  a c c u r a t e  e m i s s i o n  i n s p e c t i o n  r e s u l t s .  T h e

10 t h i r d  p a r t y  s h a l l . e a c h  y e a r  S H A L L  c e r t i f y  t h e  t e s t i n g  e q u i p m e n t

11 a n d  t h e  e m i s s i o n  i n s p e c t o r s  e m p l o y e d  b y  a t e s t i n g  s t a t i o n .

12 (3) T h e  d e p a r t m e n t  s h a l l  c o m p i l e  d a t a  a n d  u n d e r t a k e  s t u d i e s

13 n e c e s s a r y  to e v a l u a t e  t h e  c o s t ,  e f f e c t i v e n e s s ,  a n d  b e n e f i t s  of

14 t h e  m o t o r  v e h i c l e  i n s p e c t i o n  p r o g r a m .  T h e  d e p a r t m e n t  s h a l l  c o m -

15 p i l e  d a t a  o n  f a i l u r e  rate, c o m p l i a n c e  rat e ,  t h e  n u m b e r  o f  c e r t i f -

16 i c a t e s  i s s u e d ,  a n d  o t h e r  s i m i l a r  m a t t e r s  in a c c o r d a n c e  w i t h  40

17 C . F . R .  5 1 . 3 6 5  a n d  5 1 . 3 6 6 .  T h e  d e p a r t m e n t  s h a l l  m a k e  a n  a n n u a l

18 r e p o r t  o n  t h e  o p e r a t i o n  o f  t h e  m o t o r  v e h i c l e  i n s p e c t i o n  p r o g r a m

19 t o  t h e  s t a n d i n g  c o m m i t t e e s  of t h e  l e g i s l a t u r e  t h a t  p r i m a r i l y

20 a d d r e s s  i s s u e s  p e r t a i n i n g  to p u b l i c  h e a l t h  or p r o t e c t i o n  o f  t h e

21 e n v i r o n m e n t  b y  J a n u a r y  1, 1995, a n d  e a c h  y e a r  t h e r e a f t e r .

22 Sec. 3 6 653 3 .  A  t e s t i n g  s t a t i o n  or a f l e e t  t e s t i n g  s t a -

23 t i o n  s h a l l  n o t  i s s u e  a c e r t i f i c a t e  of c o m p l i a n c e  for a m o t o r

24 v e h i c l e  t h a t  h a s  n o t  b e e n  i n s p e c t e d  a n d  h a s  n o t  m e t  or e x c e e d e d

25 e m i s s i o n  c u t  p o i n t s  e s t a b l i s h e d  b y  t h e  d e p a r t m e n t  in a c c o r d a n c e

26 w i t h  t h i s  a e t- P A R T  a n d  t h e  r u l e s  p r o m u l g a t e d  u n d e r  t h i s  a e t

27 P A R T .
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1 Sec. 37 6 5 34. (1) A n  e m p l o y e e ,  o w n e r ,  or o p e r a t o r  o f  a

2 p u b l i c  i n s p e c t i o n  s t a t i o n  s h a l l  n o t  f u r n i s h  i n f o r m a t i o n ,  e x c e p t

3 i n f o r m a t i o n  p r o v i d e d  b y  t h e  s t a t e  or o t h e r w i s e  r e q u i r e d  b y  t h i s

4 -a c t - P A R T ,  a b o u t  t h e  n a m e  or o t h e r  d e s c r i p t i o n  of a r e p a i r

5 f a c i l i t y  or o t h e r  p l a c e  w h e r e  m a i n t e n a n c e  m a y  b e  o b t a i n e d .
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6 (2) E a c h  t e s t i n g  s t a t i o n  s h a l l  f u r n i s h  t h e  f o l l o w i n g  i n f o r -

7 m a t i o n  u p o n  f a i l u r e  of t h e  v e h i c l e  to p a s s  i n s p e c t i o n :

8 (a) A  w r i t t e n  i n s p e c t i o n  r e p o r t  l i s t i n g  e a c h  r e a s o n  t h a t  t h e

9 v e h i c l e  f a i l e d  t h e  e m i s s i o n s  i n s p e c t i o n .

10 (b) A  n o t i c e  w h i e h - T H A T  s t a t e s  t h e  f o l l o w i n g :

11 "A v e h i c l e ' s  f a i l u r e  to p a s s  t h e  e m i s s i o n s  i n s p e c t i o n  m a y  be

12 r e l a t e d  to a m a l f u n c t i o n  c o v e r e d  u n d e r  w a r r a n t y . " .

13 (3) C e r t i f i c a t e s  of w a i v e r  s h a l l  be a v a i l a b l e  at e a c h  p u b l i c

14 i n s p e c t i o n  s t a t i o n  p u r s u a n t  to s e c t i o n  ■ 3-1 6528.

15 Sec. .38 ■ 653 5 .  A  p e r s o n  s h a l l  n o t  t a m p e r  w i t h  a m o t o r

16 v e h i c l e  t h a t  h a s  b e e n  c e r t i f i e d  to c o m p l y  w i t h  t h i s  a e t  P A R T

17 a n d  t h e  r u l e s  p r o m u l g a t e d  u n d e r  t h i s  -ae t. P A R T  s o  t h a t  t h e  m o t o r

18 v e h i c l e  is n o  l o n g e r  in c o m p l i a n c e .  F o r  p u r p o s e s  of t h i s  a e t

19 P A R T ,  t a m p e r i n g  d o e s  n o t  i n c l u d e  the a l t e r a t i o n  o f  a m o t o r  v e h i -

20 c l e  b y  e m p l o y e e s  of t h e  d e p a r t m e n t  for p u r p o s e s  of m o n i t o r i n g  a n d

21 e n f o r c e m e n t  of t h i s  -a e t -  PAR T .

22 Sec. 39- 6536.  A  p e r s o n  s h a l l  n o t  p r o v i d e  f a l s e  i n f o r m a -

23 t i o n  to a p u b l i c  i n s p e c t i o n  s t a t i o n  or t h e  d e p a r t m e n t  a b o u t  e s t i -

24 m a t e d  o r  a c t u a l  r e p a i r  c o s t s  or r e p a i r s  n e e d e d  t o  b r i n g  a m o t o r

25 v e h i c l e  i n t o  c o m p l i a n c e .  A  p e r s o n  s h a l l  n o t  c l a i m  a n  a m o u n t

26 s p e n t  for r e p a i r  if t h e  r e p a i r s  w e r e  n o t  m a d e  or t h e  a m o u n t  n o t

27 s p e n t .
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1 Sec. - 4 6— 6537. (1) A  p e r s o n  w h o  v i o l a t e s  s e c t i o n  3 6 6 5 3 3

2 or f o r g e s ,  c o u n t e r f e i t s ,  or a l t e r s  a n  i n s p e c t i o n  c e r t i f i c a t e  or

3 w h o  k n o w i n g l y  p o s s e s s e s  a n  u n a u t h o r i z e d  i n s p e c t i o n  c e r t i f i c a t e ,

4 is g u i l t y  of a m i s d e m e a n o r ,  p u n i s h a b l e  b y  i m p r i s o n m e n t  f o r  —a

5 t e r m  n o t  t o  e x c e e d M O R E  T H A N  1 y e a r  or b y  a f i n e  O F  n o t  —bo

6 e x c e e d  M O R E  T H A N  $ 1 , 0 0 0 . 0 0 .  E a c h  v i o l a t i o n  c o n s t i t u t e s  a s e p a -

7 r a t e  o f f e n s e .

8 (2) E x c e p t  a s  o t h e r w i s e  p r o v i d e d  in s u b s e c t i o n  (1), a p e r s o n

9 w h o  v i o l a t e s  s e c t i o n  37 653 4 ,  36 653 5 ,  or 39 6 5 3 6  is g u i l t y

10 o f  a m i s d e m e a n o r .

11 (3) A  p e r s o n  w h o  d r i v e s  a m o t o r  v e h i c l e  in v i o l a t i o n  o f  t h i s

12 a c t P A R T  or r u l e s  p r o m u l g a t e d  u n d e r  t h i s  a e t P A R T  is s u b j e c t

13 to a c i v i l  f i n e  o f  n o t  m o r e  t h a n  $ 5 0 0 . 0 0 .  E a c h  v i o l a t i o n  c o n s t i -

14 t u t e s  a s e p a r a t e  o f f e n s e .

15 Sec. —4-6-a- 653 8 .  F u n d s  r e m a i n i n g  in t h e  v e h i c l e  e m i s s i o n s

16 i n s p e c t i o n  a n d  m a i n t e n a n c e  f u n d  c r e a t e d  b y  f o r m e r  A c t  No. 83 o f

17 t h e  P u b l i c  A c t s  o f  1980 s h a l l  be t r a n s f e r r e d  o n  J a n u a r y  1, 1996

18 to t h e  m o t o r  v e h i c l e  e m i s s i o n s  t e s t i n g  p r o g r a m  f u n d  c r e a t e d  in

19 t h i s  - a c t ■ P A R T .  T h e s e  f u n d s  s h a l l  b e  a v a i l a b l e  f o r  a p p r o p r i a -

20 t i o n  to t h e  d e p a r t m e n t  for s t a r t - u p  c o s t s  t o  i m p l e m e n t  t h e  m o t o r

21 v e h i c l e  e m i s s i o n s  t e s t i n g  p r o g r a m  in t h i s  ■■■act" P A R T ,  to c o n d u c t

22 a p u b l i c  i n f o r m a t i o n  p r o g r a m  to e d u c a t e  t h e  g e n e r a l  p u b l i c  a b o u t

23 r e q u i r e m e n t s  o f  t h i s  a e t  P A R T ,  a n d  for o t h e r  a c t i v i t i e s  r e l a t e d

24 t o  t h e  m o t o r  v e h i c l e  e m i s s i o n s  t e s t i n g  p r o g r a m .

25 Sec. 41 6539.  A c t  No. 83 of t h e  P u b l i c  A c t s  o f  1980,

26 b e i n g  s e c t i o n s  2 5 7 . 1 0 5 1  to 2 5 7 . 1 0 7 6  of t h e  M i c h i g a n  C o m p i l e d

27 L a w s ,  is r e p e a l e d  J a n u a r y  1, 1996.
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1 S e e -;—4-Sh---T h i s  a ct- s h a l l  n e t ba k e e tf-eet ■u n l e ss -H o u s e D i l l

2 No-?—4 1 65 o f t h e 0 7 t h  L e g i s l a t u r e is e n a c t e d -i n t o law.

3 PART? 6 7 -MQT O R  F U E L S  Q U A L I T Y

4 - P A R T  05 P E R T I L I Z E R G

5 P A R T  85 F E R T I L I Z E R S

6 G e e -;— H ---T h i s  a e t—shall" b e k n o w n  a n d  m a y  b e e i t e d  a s  t h e

7 e r t H i r e r  --ac t  o  £—1 9 7 5 11.

8 Sec. - 2 -  8 5 0 1 .  A s  u s e d  in t h i s  a e t  P A R T :

9 (a) " A q u i f e r "  m e a n s  a g e o l o g i c  f o r m a t i o n ,  g r o u p  o f  f o r m a -

10 t i o n s ,  or p a r t  of a f o r m a t i o n  c a p a b l e  of y i e l d i n g  a s i g n i f i c a n t

11 a m o u n t  of g r o u n d w a t e r  to w e l l s  or s p r i n g s .

12 (b) " A q u i f e r  s e n s i t i v i t y "  m e a n s  a h y d r o g e o l o g i c  f u n c t i o n

13 r e p r e s e n t i n g  t h e  i n h e r e n t  a b i l i t i e s  of m a t e r i a l s  s u r r o u n d i n g  t h e

14 a q u i f e r  t o  a t t e n u a t e  t h e  m o v e m e n t  of n i t r o g e n  f e r t i l i z e r s  i n t o

15 t h a t  a q u i f e r .

16 (c) " A q u i f e r  s e n s i t i v i t y  r e g i o n "  m e a n s  a n  a r e a  in w h i c h

17 a q u i f e r  s e n s i t i v i t y  e s t i m a t i o n s  a r e  s u f f i c i e n t l y  u n i f o r m  to w a r -

18 r a n t  t h e i r  c l a s s i f i c a t i o n  a s  a uni t .

19 (d) " B r a n d  or p r o d u c t  n a m e "  m e a n s  a ter m ,  d e s i g n ,  or t r a d e -

20 m a r k  u s e d  in c o n n e c t i o n  w i t h  1 or m o r e  g r a d e s  of f e r t i l i z e r .

21 (e) " B u l k  f e r t i l i z e r "  m e a n s  f e r t i l i z e r  d i s t r i b u t e d  in a n o n -

22 p a c k a g e d  form.

23 (f) " C u s t o m  m i x e d  f e r t i l i z e r "  m e a n s  a m i x e d  f e r t i l i z e r  f o r -

24 m u l a t e d  a c c o r d i n g  to i n d i v i d u a l  s p e c i f i c a t i o n s  f u r n i s h e d  b y  t h e

25 c o n s u m e r  b e f o r e  m i x i n g .

26 (g) " D e p a r t m e n t "  m e a n s  t h e  d e p a r t m e n t  of a g r i c u l t u r e .
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1 (h) " D i s t r i b u t e "  m e a n s  to i m p o r t ,  c o n s i g n ,  s e l l ,  b a r t e r ,

2 o f f e r  f o r  s a l e ,  s o l i c i t  o r d e r s  for s a l e ,  or o t h e r w i s e  s u p p l y

3 f e r t i l i z e r  f o r  s a l e  or u s e  in t h i s  s t a t e .

4 (i) " F e r t i l i z e r "  m e a n s  a s u b s t a n c e  c o n t a i n i n g  1 or m o r e  r e c -

5 o g n i z e d  p l a n t  n u t r i e n t s ,  w h i c h  s u b s t a n c e  is u s e d  f o r  i t s  p l a n t

6 n u t r i e n t  c o n t e n t  a n d  w h i c h  is d e s i g n e d  for us e ,  or c l a i m e d  to

7 h a v e  v a l u e ,  in p r o m o t i n g  p l a n t  g r o w t h .  F e r t i l i z e r  d o e s  n o t

8 i n c l u d e  u n m a n i p u l a t e d  a n i m a l  a n d  v e g e t a b l e  m a n u r e s ,  m a r l ,  l i m e ,

9 l i m e s t o n e ,  w o o d  a s h e s ,  a n d  o t h e r  m a t e r i a l s  e x e m p t e d  b y  r u l e s

10 p r o m u l g a t e d  u n d e r  t h i s  - a e t  P A R T .

11 (j) " F e r t i l i z e r  m a t e r i a l "  m e a n s  a n y  s u b s t a n c e  c o n t a i n i n g  a n y

12 r e c o g n i z e d  p l a n t  n u t r i e n t ,  w h i c h  is u s e d  as a f e r t i l i z e r  o r  f o r

13 c o m p o u n d i n g  m i x e d  f e r t i l i z e r s .

14 (k) " G r a d e "  m e a n s  t h e  p e r c e n t a g e  g u a r a n t e e  o f  t o t a l  n i t r o -

15 g e n ,  a v a i l a b l e  p h o s p h o r u s ,  or a v a i l a b l e  p h o s p h o r i c  a c i d ,  P i D s,

16 a n d  s o l u b l e  p o t a s s i u m ,  or s o l u b l e  p o t a s h ,  KjO, o f  a f e r t i l i z e r

17 a n d  s h a l l  b e  s t a t e d  in t h e  s a m e  o r d e r  a s  l i s t e d  in t h i s

18 s u b d i v i s i o n .  I n d i c a t i o n  of g r a d e  d o e s  n o t  a p p l y  t o  p e a t  or p e a t

19 m o s s  —7— or s o i l  c o n d i t i o n e r s .

20 (I) " G r o u n d w a t e r "  m e a n s  u n d e r g r o u n d  w a t e r  w i t h i n  t h e  z o n e  o f

21 s a t u r a t i o n .

22 (m) " G r o u n d w a t e r  s t e w a r d s h i p  p r a c t i c e s "  m e a n s  a n y  o f  a s e t

23 o f  v o l u n t a r y  p r a c t i c e s  a d o p t e d  b y  t h e  c o m m i s s i o n  of a g r i c u l t u r e

2 4  p u r s u a n t  to t h e—g r o u n d w a t er a n d ■■fres h w a t e r p r o t e c t i o n a e t ,  A e t

2 5  N o t—2 4 7 o f t h e P u b l i e A e ts o f—1-9-93,—b e i n g s e c t i o ns—2 6 6 . 8 5 1—to

26 2 6 6 .6 66 o f  t h e M i c h i g a n  C o m p i l e d L a w s  P A R T  87, d e s i g n e d  to

27 p r o t e c t  g r o u n d w a t e r  f r o m  c o n t a m i n a t i o n  b y  f e r t i l i z e r s .
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1 (n) " G u a r a n t e e d  a n a l y s i s "  m e a n s  t h e  m i n i m u m  p e r c e n t a g e  o f

2 e a c h  p l a n t  n u t r i e n t  g u a r a n t e e d  or c l a i m e d  to b e  p r e s e n t .

3 (o) " L a b e l "  m e a n s  a n y  w r i t t e n ,  p r i n t e d ,  or g r a p h i c  m a t t e r  o n

4 or a t t a c h e d  to p a c k a g e d  f e r t i l i z e r  or w h i e h  is u s e d  to i d e n t i f y

5 f e r t i l i z e r  d i s t r i b u t e d  in b u l k  or h e l d  in b u l k  s t o r a g e .

6 (p) " L a b e l i n g "  m e a n s  a l l  l a b e l s  a n d  o t h e r  w r i t t e n ,  p r i n t e d ,

7 or g r a p h i c  m a t t e r  u p o n  or a c c o m p a n y i n g  f e r t i l i z e r  at a n y  t i m e ,

8 a n d  i n c l u d e s  a d v e r t i s i n g  or s a l e s  l i t e r a t u r e .

9 (q) " M a n u f a c t u r e "  m e a n s  t o  p r o c e s s ,  g r a n u l a t e ,  c o m p o u n d ,

10 p r o d u c e ,  m i x ,  b l e n d ,  or a l t e r  t h e  c o m p o s i t i o n  o f  f e r t i l i z e r  or

11 f e r t i l i z e r  m a t e r i a l s .

12 (r) " M a x i m u m  c o n t a m i n a n t  l e v e l "  m e a n s  t h a t  t e r m  a s  it is

13 d e f i n e d  in t i t l e  X I V  of t h e  p u b l i c  h e a l t h  s e r v i c e  ac t ,  c h a p t e r

14 373, 88 S t a t .  1660, a n d  t h e  r e g u l a t i o n s  p r o m u l g a t e d  u n d e r  t h a t

15 act.

16 (s) " M i x e d  f e r t i l i z e r "  m e a n s  a f e r t i l i z e r  c o n t a i n i n g  a n y

17 c o m b i n a t i o n  or m i x t u r e  o f  f e r t i l i z e r  m a t e r i a l s  d e s i g n e d  f o r  u s e

18 or c l a i m e d  to h a v e  v a l u e  in p r o m o t i n g  p l a n t  g r o w t h ,  i n c l u d i n g

19 m i x t u r e s  o f  f e r t i l i z e r  a n d  p e s t i c i d e .

20 (t) " N i t r o g e n  f e r t i l i z e r "  m e a n s  a f e r t i l i z e r  t h a t  c o n t a i n s

21 n i t r o g e n  a s  a c o m p o n e n t .

22 (u) " O f f i c i a l  s a m p l e "  m e a n s  a s a m p l e  of f e r t i l i z e r  t a k e n  b y

23 a r e p r e s e n t a t i v e  o f  t h e  d e p a r t m e n t  o f  a g r i c u l t u r e  in a c c o r d a n c e

24 w i t h  a c c e p t a b l e  m e t h o d s .

25 (v) " P a c k a g e "  or " p a c k a g e d "  m e a n s  a n y  t y p e  o f  p r o d u c t  r e g u -

26 l a t e d  b y  t h i s  a c t - P A R T  t h a t  is d i s t r i b u t e d  in i n d i v i d u a l
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1 1

1 2

1 3

1 4

1 5

16

17

18

19

20
21

22
23

24

25

26

27

c o n t a i n e r s  w i t h  .t h e . A  c a p a c i t y  n o t  e x c e e d i n g  55 g a l l o n s  f o r

l i q u i d s  a n d  n o t  e x c e e d i n g  200 p o u n d s  for s o l i d s .

(w) " P e r c e n t "  a n d  " p e r c e n t a g e "  - m e a n s  M E A N  t h e  p e r c e n t a g e  

b y  w e i g h t .

—(-x-)—"Pe rson11 m eans an individual, partne r 3-hip,—a sseeiation, 

f irm,—corporation-,—o r—any- othe r—legal ent ity.

fy)—" R u l e 11 m e a n s  a r u l e p ro m u l g a t e d p u r s u a n t  t o  t h e a d m i n i s  

t r a t i v e p ro c e d u r e s a c t of—1969, A e t No.—3 0 6 of—t h e P u b l i e A e ts of

4 9-6 9 ,—b e ing s e c t i o n s  24.201—to  2 4 . 3 2 0  of t h e M i c h i g a n  C o m p i l e d 

L a w s .

(X) .(z ) " S o i l  c o n d i t i o n e r "  m e a n s  a s u b s t a n c e  -w h i c h T H A T

is u s e d  or i n t e n d e d  for u s e  s o l e l y  for t h e  i m p r o v e m e n t  o f  t h e  

p h y s i c a l  n a t u r e  of s o i l  a n d  for w h i c h  n o  c l a i m s  a r e  m a d e  for 

p l a n t  n u t r i e n t s  c o n t e n t .  S o i l  c o n d i t i o n e r  d o e s  n o t  i n c l u d e  g u a r ­

a n t e e d  p l a n t  n u t r i e n t s ,  h o r m o n e s ,  b a c t e r i a l  i n o c u l a n t s ,  a n d  p r o d ­

u c t s  u s e d  in d i r e c t l y  i n f l u e n c i n g  or c o n t r o l l i n g  p l a n t  g r o w t h .

(Y) .(a a )— " S p e c i a l t y  f e r t i l i z e r "  m e a n s  a n y  f e r t i l i z e r  d i s ­

t r i b u t e d  p r i m a r i l y  for n o n f a r m  use, s u c h  a s  u s e  in c o n n e c t i o n  

w i t h  h o m e ,  g a r d e n s ,  l a w n s ,  s h r u b b e r y ,  f l o w e r s ,  g o l f  c o u r s e s ,  

p a r k s ,  a n d  c e m e t e r i e s ,  a n d  m a y  i n c l u d e  f e r t i l i z e r s  u s e d  for 

r e s e a r c h  or e x p e r i m e n t a l  p u r p o s e s .

(Z) .-(b b )— " T o n "  m e a n s  a n e t  t o n  of 2 , 0 0 0  p o u n d s

a v o i r d u p o i s .

(AA) (ce-)— "Us e "  m e a n s  t h e  l o a d i n g ,  m i x i n g ,  a p p l y i n g ,  s t o r ­

ing, t r a n s p o r t i n g ,  or d i s p o s i n g  of a f e r t i l i z e r .

Sec. —3— 850 2 . (1) A  p a c k a g e d  f e r t i l i z e r  ——i-nc l u d i n g 

p a c k a g e d c u s t o m  m i x e d --ferti l i z e r a n d  s o i l  c o n d i ti o n e r ,
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1 d i s t r i b u t e d  in t h i s  s t a t e ,  I N C L U D I N G  P A C K A G E D  C U S T O M  M I X E D

2 F E R T I L I Z E R  A N D  S O I L  C O N D I T I O N E R ,  s h a l l  h a v e  p l a c e d  o n  or a f f i x e d

3 to t h e  p a c k a g e  or c o n t a i n e r  —j—  a l a b e l  s e t t i n g  f o r t h  in c l e a r l y

4 l e g i b l e  a n d  c o n s p i c u o u s  f o r m  A L L  O F  T H E  F O L L O W I N G :

5 (a) T h e  n e t  w e i g h t  of t h e  c o n t e n t s  of t h e  p a c k a g e ,  e x c e p t

6 th a t  p e a t  or p e a t  m o s s  s h a l l  be d e s i g n a t e d  b y  v o l u m e .

7 (b) B r a n d  or p r o d u c t  name.

8 (c) N a m e  a n d  a d d r e s s  o f  t h e  l i c e n s e d  m a n u f a c t u r e r  or

9 d i s t r i b u t o r .

10 (d) G r a d e .  T H I S  S U B D I V I S I O N  D O E S  N O T  A P P L Y  T O  P E A T  O R  P E A T

11 M O S S  O R  M A T E R I A L  S O L D  A S  A  S O I L  C O N D I T I O N E R .

12 (e) G u a r a n t e e d  a n a l y s i s .  T H I S  S U B D I V I S I O N  D O E S  N O T  A P P L Y  T O

13 P E A T  O R  P E A T  M O S S  O R  M A T E R I A L  S O L D  A S  A  S O I L  C O N D I T I O N E R .

1 4 -Gtrbd jrv i sions—(d-)—and—(-«-)—shal-l -not-apply to p eat or peat

15 moss o r material sold as a soil conditione r

16 (2) A  f e r t i l i z e r  d i s t r i b u t e d  in t h i s  s t a t e  in b u l k  s h a l l  b e

17 a c c o m p a n i e d  b y  a w r i t t e n  or p r i n t e d  i n v o i c e  or s t a t e m e n t  to b e

18 f u r n i s h e d  to t h e  p u r c h a s e r  at T H E  t i m e  of d e l i v e r y  c o n t a i n i n g  in

19 c l e a r l y  l e g i b l e  a n d  c o n s p i c u o u s  f o r m  A L L  O F  t h e  f o l l o w i n g

20 i n f o r m a t i o n :

1 49

21 (a) N a m e  a n d  a d d r e s s  of t h e  l i c e n s e d  m a n u f a c t u r e r  or

22 d i s t r i b u t o r .

23 (b) N a m e  a n d  a d d r e s s  of p u r c h a s e r .

24 (c) D a t e  of sale.

25 (d) B r a n d  or p r o d u c t  name.

26 (e) G r a d e .
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1 (f) G u a r a n t e e d  a n a l y s i s .

2 (g) N e t  w e i g h t .

3 (3) F e r t i l i z e r  in b u l k  s t o r a g e  s h a l l  b e  i d e n t i f i e d  w i t h  a

4 l a b e l  a t t a c h e d  to t h e  s t o r a g e  b i n  or c o n t a i n e r  g i v i n g  t h e  n a m e

5 a n d  a d d r e s s  of t h e  l i c e n s e d  m a n u f a c t u r e r  or d i s t r i b u t o r  a n d  t h e

6 n a m e  a n d  g r a d e  of t h e  p r o d u c t .

7 Sec. —4— 8503. (1) T h e  g u a r a n t e e d  a n a l y s i s  f o r  t h e  p r i m a r y

8 n u t r i e n t s  of n i t r o g e n ,  a v a i l a b l e  p h o s p h o r i c  a c i d ,  P £ ) s, a n d  s o l u -

9 b l e  p o t a s h ,  K£>, s h a l l  b e  e x p r e s s e d  a s  w h o l e  n u m b e r s  o n  t h e  l a b e l

10 in t h e  f o l l o w i n g  o r d e r  a n d  form:

11 T o t a l  n i t r o g e n ,  N. _______ %

12 A v a i l a b l e  p h o s p h o r i c  a c i d ,  Pi05. _______ %

13 S o l u b l e  p o t a s h ,  KjO. _______ %

14 (2) A  m i x e d  f e r t i l i z e r  m a y  n o t  b e  s o l d  if t h e  s u m  o f  t h e

15 g u a r a n t e e s  for t h e  n i t r o g e n ,  a v a i l a b l e  p h o s p h o r i c  a c i d ,  a n d  s o l u -

16 b l e  p o t a s h  t o t a l s  l e s s  t h a n  20%, e x c e p t  s p e c i a l t y  f e r t i l i z e r s

17 p e r m i t t e d  to b e  s o l d  b y  p r o d u c t  r e g i s t r a t i o n  i s s u e d  b y  t h e

18 d e p a r t m e n t .

19 (3) If e l e m e n t a l  g u a r a n t e e s  a r e  r e q u i r e d  b y  a d m i n i s t r a t i v e

20 ru l e R U L E S ,  a s  a u t h o r i z e d  b y  s e c t i o n  15 8 5 1 6 ,  t h e  g u a r a n t e e d

21 a n a l y s i s  s h a l l  b e  e x p r e s s e d  in t e r m s  of p e r c e n t a g e  o f  a v a i l a b l e

22 p h o s p h o r u s ,  P, a n d  s o l u b l e  p o t a s s i u m ,  K.

23 (4) A d d i t i o n a l  p l a n t  n u t r i e n t s ,  o t h e r  t h a n  n i t r o g e n ,

24 p h o s p h o r u s ,  a n d  p o t a s s i u m ,  c l a i m e d  to b e  p r e s e n t  in a n y  f o r m  or

25 m a n n e r  s h a l l  b e  g u a r a n t e e d  o n  t h e  e l e m e n t a l  b a s i s ,  a t  l e v e l s  n o t

26 l e s s  t h a n  t h o s e  e s t a b l i s h e d  b y  a d m i n i s t r a t i v e r u l e R U L E S .  T h e

27 m a t e r i a l s  s h a l l  be a p p r o v e d  b y  t h e  d i r e c t o r  o f  ■ a gr-ie u l t u r e T H E
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D E P A R T M E N T ,  b y  a n d  w i t h  t h e  a d v i c e  of t h e  d i r e c t o r  of t h e  

M i c h i g a n  a g r i c u l t u r a l  e x p e r i m e n t  s t a t i o n .

Sec. —5— 850 4 . (1) A  p e r s o n  s h a l l  not m a n u f a c t u r e  or d i s ­

t r i b u t e  f e r t i l i z e r  in t h i s  s t a t e ,  e x c e p t  s p e c i a l t y  f e r t i l i z e r  a n d  

s o i l  c o n d i t i o n e r s ,  u n t i l  the a p p r o p r i a t e  g r o u n d w a t e r  p r o t e c t i o n  

fee p r o v i d e d  in s e c t i o n  15■ of—t h e g r o u n d w a t e r a n d  f r e s h w a t e r 

p r o t e c t i o n  a e t>—A e t  No.—2 4 7 of t h e P u b l i e A e t s  of—19 9 3 ,—b e i n g 

s e c t i o n  2 8 6 . 8 6 5 - o-^ t h e -M i c h i g a n  C o m p i l e d L a w s ,  8 7 1 5  h a s  b e e n  

s u b m i t t e d ,  a n d  a l i c e n s e  to m a n u f a c t u r e  or d i s t r i b u t e  h a s  b e e n  

o b t a i n e d  b y  t h e  m a n u f a c t u r e r  or d i s t r i b u t o r  f r o m  t h e  d e p a r t m e n t  

u p o n  p a y m e n t  of a f e e  of $ 1 0 0 . 0 0 :

(a) F o r  e a c h  f i x e d  l o c a t i o n  at w h i c h  f e r t i l i z e r  is m a n u f a c ­

t u r e d  in t h i s  s t a t e .

(b) F o r  e a c h  m o b i l e  u n i t  u s e d  to m a n u f a c t u r e  f e r t i l i z e r  in 

t h i s  s t a t e .

(c) F o r  e a c h  l o c a t i o n  o u t  of the s t a t e  t h a t  a p p l i e s  l a b e l i n g  

s h o w i n g  o u t - o f - s t a t e  o r i g i n  of f e r t i l i z e r  d i s t r i b u t e d  in t h i s  

s t a t e  to n o n l i c e n s e e s .

A l l—l i c e n s e s e x p i r e - o n D e c e m b e r—3H—o f e a e h  y e ar.

(2) A n  a p p l i c a t i o n  for a l i c e n s e  to m a n u f a c t u r e  or d i s t r i b ­

u t e  f e r t i l i z e r  s h a l l  i n c l u d e :

(a) T h e  n a m e  a n d  a d d r e s s  of t h e  a p p l i c a n t .

(b) T h e  n a m e  a n d  a d d r e s s  of e a c h  b u l k  d i s t r i b u t i o n  p o i n t  in 

the s t a t e  not l i c e n s e d  for f e r t i l i z e r  m a n u f a c t u r e  or 

d i s t r i b u t i o n .  T h e  n a m e  a n d  a d d r e s s  s h o w n  o n  t h e  l i c e n s e  s h a l l  b e  

s h o w n  o n  a l l  l a b e l s ,  a n d- p e r t i n e n t  i n v o i c e s ,  a n d  b u l k  s t o r a g e  

for f e r t i l i z e r s  d i s t r i b u t e d  b y  the l i c e n s e e  in t h i s  s t a t e .

1 5 I
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1 (3) T h e  l i c e n s e e  s h a l l  i n f o r m  t h e  d i r e c t o r  in w r i t i n g  of

2 a d d i t i o n a l  d i s t r i b u t i o n  p o i n t s  e s t a b l i s h e d  d u r i n g  t h e  p e r i o d  of

3 t h e  l i c e n s e .

4 (4) A  d i s t r i b u t o r  s h a l l  not b e  r e q u i r e d  to o b t a i n  a l i c e n s e

5 if t h e  d i s t r i b u t o r  is s e l l i n g  f e r t i l i z e r  of a d i s t r i b u t o r  or a

6 m a n u f a c t u r e r  l i c e n s e d  u n d e r  t h i s  a e t  P A R T .

7 (5) A L L  L I C E N S E S  T O  M A N U F A C T U R E  O R  D I S T R I B U T E  F E R T I L I Z E R

8 E X P I R E  O N  D E C E M B E R  31 O F  E A C H  YEA R .

9 Sec. - 6 -  8505.  A  p e r s o n  s h a l l  not d i s t r i b u t e  a s p e c i a l t y

10 f e r t i l i z e r  or s o i l  c o n d i t i o n e r  u n t i l  it is r e g i s t e r e d  b y  t h e  m a n -

11 u f a c t u r e r  or d i s t r i b u t o r  w i t h  t h e  d e p a r t m e n t  —— a n d  t h e  a p p r o -

12 p r i a t e  g r o u n d w a t e r  p r o t e c t i o n  f e e s  p r o v i d e d  for in s e c t i o n  .+ 5 '1 o f

1 3 t h e g r o u n d w a t er a n d  f r e s h w a t e r p r o t e c t i o n  a c t ,—A c t .H o-:—247 o f—tfte

1 4 P u b i i e.A e  t s - e f—H )9 3 ,—b e ing - s e c t ion 2 8 6 .865 of t h e M i c h i g a n

15 C o m p i l e d L a w s ; -- 87 15 h a v e  b e e n  s u b m i t t e d .  A n  a p p l i c a t i o n  in

16 d u p l i c a t e  l i s t i n g  e a c h  b r a n d  a n d  p r o d u c t  n a m e  of e a c h  g r a d e  of

17 s p e c i a l t y  f e r t i l i z e r  or s o i l  c o n d i t i o n e r  s h a l l  be m a d e  o n  a f o r m

18 f u r n i s h e d  b y  t h e  d i r e c t o r  —— a n d  s h a l l  be a c c o m p a n i e d  w i t h  a f e e

19 of $ 2 5 . 0 0  for e a c h  b r a n d  a n d  p r o d u c t  n a m e  of e a c h  g r a d e .  L a b e l s

20 for e a c h  b r a n d  a n d  p r o d u c t  n a m e  of e a c h  g r a d e  s h a l l  a c c o m p a n y  t h e

21 a p p l i c a t i o n .  U p o n  a p p r o v a l  of a n  a p p l i c a t i o n  b y  t h e  d i r e c t o r ,  a

22 c o p y  of t h e  r e g i s t r a t i o n  s h a l l  be f u r n i s h e d  to t h e  a p p l i c a n t .

23 A l l  r e g i s t r a t i o n s  e x p i r e  o n  D e c e m b e r  31 of e a c h  y e a r .

24 Sec. -9—  8506.  (1) A n  i n s p e c t i o n  f e e  of 10 c e n t s  p e r  t o n

25 s h a l l  b e  p a i d  to the d e p a r t m e n t  for a l l  f e r t i l i z e r s  or s o i l  c o n -

26 d i t i o n e r s  s o l d  or d i s t r i b u t e d  in t h i s  s t a t e .  F o r  p e a t  or p e a t

27 m o s s ,  t h e  i n s p e c t i o n  fee s h a l l  be 2 c e n t s  p e r  c u b i c  y a r d .  T h i s
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fee s h a l l  n o t  a p p l y  to r e g i s t e r e d  s p e c i a l t y  f e r t i l i z e r s  or s o i l  

c o n d i t i o n e r s  s o l d  or d i s t r i b u t e d  o n l y  in p a c k a g e s  of 10 p o u n d s  or 

l e s s .

(2) P a y m e n t  of t h e  i n s p e c t i o n  fee s h a l l  be m a d e  o n  t h e  b a s i s  

of t o n n a g e  r e p o r t s  s e t t i n g  f o r t h  the n u m b e r  of t o n s  of e a c h  g r a d e  

of f e r t i l i z e r  a n d  s o i l  c o n d i t i o n e r  a n d  t h e  n u m b e r  o f  c u b i c  y a r d s  

of p e a t  or p e a t  m o s s  s o l d  or d i s t r i b u t e d  in t h i s  s t a t e .  T h e  

r e p o r t s  s h a l l  c o v e r  t h e  p e r i o d s  of the y e a r  a n d  b e  m a d e  in a

m a n n e r  S P E C I F I E D  B Y  t h e  d i r e c t o r  .sh a l -l - s p e e if-y b y—rttle- O F  T H E

D E P A R T M E N T  IN R U L E S ,  a n d  s h a l l  be f i l e d  w i t h  the d e p a r t m e n t  n o t  

l a t e r  t h a n  30 d a y s  a f t e r  the c l o s e  of e a c h  p e r i o d .  T h e  t i m e  m a y  

be e x t e n d e d  for c a u s e  for a n  a d d i t i o n a l  15 d a y s  —j— o n l y  o n  w r i t ­

ten r e q u e s t  to, a n d  a p p r o v a l  by, the d e p a r t m e n t .  R e m i t t a n c e  to 

c o v e r  t h e  i n s p e c t i o n  f e e  s h a l l  a c c o m p a n y  e a c h  t o n n a g e  r e p o r t .  

P a y m e n t s  d u e  of l e s s  t h a n  $ 1 . 0 0 ,  or r e f u n d s  r e s u l t i n g  f r o m  o v e r ­

p a y m e n t  —— of  l e s s  t h a n  $ 1 . 0 0 ,  a r e  w a i v e d .  A  p e n a l t y  of 10% of 

the a m o u n t  due, w i t h  a m i n i m u m  of $ 1 0 . 0 0 ,  s h a l l  b e  a s s e s s e d  

a g a i n s t  t h e  l i c e n s e e  for a l l  a m o u n t s  not p a i d  w h e n  due. U n p a i d

f e e s  a n d  p e n a l t i e s  s h a l l . c o n s t i t u t e  a d e b t  a n d  b e c o m e  t h e  b a s i s

of a j u d g m e n t  a g a i n s t  the l i c e n s e e .  R e c o r d s  u p o n  w h i c h  t h e  

s t a t e m e n t  of t o n n a g e  is b a s e d  s h a l l  be A R E  s u b j e c t  to d e p a r t ­

m e n t  a u d i t .

(3) W h e n  m o r e  t h a n  1 p e r s o n  is i n v o l v e d  in the d i s t r i b u t i o n  

of f e r t i l i z e r  or s o i l  c o n d i t i o n e r s ,  the la s t  p e r s o n  w h o  is 

l i c e n s e d  or h a s  t h e  f e r t i l i z e r  or so i l  c o n d i t i o n e r  r e g i s t e r e d  a n d  

w h o  d i s t r i b u t e s  to a n o n l i c e n s e e  is r e s p o n s i b l e  for r e p o r t i n g  t h e  

t o n n a g e  a n d  p a y i n g  t h e  i n s p e c t i o n  fee.
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Sec. —8— 8507. (1) E a c h  l i c e n s e e  s h a l l  m a i n t a i n  for a 

p e r i o d  of 3 y e a r s  a r e c o r d  of q u a n t i t i e s  a n d  g r a d e s  o f  f e r t i l i z e r  

a n d  s o i l  c o n d i t i o n e r  s o l d  or d i s t r i b u t e d  by -h i m  T H E  L I C E N S E E  

a n d  s h a l l  m a k e  t h e  r e c o r d s  a v a i l a b l e  for i n s p e c t i o n  a n d  a u d i t  o n  

r e q u e s t  o f  t h e  d e p a r t m e n t .  E a c h  v e n d o r  of f e r t i l i z e r  a n d  s o i l  

c o n d i t i o n e r  s h a l l  m a i n t a i n  for a p e r i o d  of 3 y e a r s  s h i p p i n g  d a t a  

s u c h  a s  i n v o i c e s  a n d  f r e i g h t  b i l l s  p e r t a i n i n g  to f e r t i l i z e r  a n d  

s o i l  c o n d i t i o n e r  th a t  w o u l d e s t a b l i s h  d a t e  a n d  o r i g i n  of t h e  

s h i p m e n t ,  a n d  s h a l l  m a k e  the r e c o r d s  a v a i l a b l e  for i n s p e c t i o n  a n d  

a u d i t  o n  r e q u e s t  of t h e  d e p a r t m e n t .

(2) T o n n a g e  p a y m e n t s ,  t o n n a g e  r e p o r t s ,  or o t h e r  i n f o r m a t i o n  

f u r n i s h e d  or o b t a i n e d  u n d e r  t h i s  a et P A R T  s h a l l  n o t  be d i s ­

c l o s e d  in a w a y  t h a t  w i l l  d i v u l g e  t h e  b u s i n e s s  o p e r a t i o n s  o f  a n y  

o n e  p e r s o n .

Sec. —9— 8508.  (1) T h i s  --a c t—s h a l l—not—be  c o n s t r u e d -as 

r e q u i f i n g  P A R T  D O E S  N O T  R E Q U I R E  t h e  p a y m e n t  of i n s p e c t i o n  f e e s  

for s a l e s  or e x c h a n g e s  of f e r t i l i z e r s  or s o i l  c o n d i t i o n e r s  

b e t w e e n  m a n u f a c t u r e r s  w h o  m i x  f e r t i l i z e r  or s o i l  c o n d i t i o n e r  

m a t e r i a l s  for sal e ,  or as p r e v e n t i n g  P R E V E N T  t h e  f r e e  a n d  u n r e ­

s t r i c t e d  s h i p m e n t  of f e r t i l i z e r s  or s o i l  c o n d i t i o n e r s  for f u r t h e r  

p r o c e s s i n g  t o  m a n u f a c t u r e r s  l i c e n s e d  u n d e r  t h i s  .a e t. P A R T .

(2) T h i s  a c t  P A R T  d o e s  not a p p l y  to a c a r r i e r  in r e s p e c t  

to a f e r t i l i z e r  or s o i l  c o n d i t i o n e r  d e l i v e r e d  or c o n s i g n e d  to it 

b y  o t h e r s  for t r a n s p o r t a t i o n  in t h e  o r d i n a r y  c o u r s e  of its b u s i ­

n e s s  a s  a c a r r i e r .

Sec. —;10— 8509.  A  p e r s o n  s h a l l  not D O  A N Y  O F  T H E  

F O L L O W I N G :
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j (a) S e l l  or d i s t r i b u t e  f e r t i l i z e r  or s o i l  c o n d i t i o n e r  in

2 v i o l a t i o n  of t h e  r e q u i r e m e n t s  of t h i s  .aet ■■ P A R T  or t h e  r u l e s

3 p r o m u l g a t e d  -heretmd er U N D E R  T H I S  PART.

4 (b) M a k e  a g u a r a n t e e ,  c l a i m ,  or r e p r e s e n t a t i o n  in c o n n e c t i o n

5 w i t h  t h e  s a l e  of f e r t i l i z e r  or s o i l  c o n d i t i o n e r ,  or in t h e i r

6 l a b e l i n g ,  w h i c h  is f a l s e ,  d e c e p t i v e ,  or m i s l e a d i n g .

7 (c) M a n u f a c t u r e  or d i s t r i b u t e  a f e r t i l i z e r  or s o i l  c o n d i -

8 t i o n e r  w i t h o u t  a l i c e n s e  as r e q u i r e d  b y  t h i s  aet P A R T  or d i s -

9 t r i b u t e  a s p e c i a l t y  f e r t i l i z e r  or s o i l  c o n d i t i o n e r  u n l e s s  r e g i s -

10 t e r e d  a s  r e q u i r e d  by t h i s  aet PART.

11 (d) M a k e  a f a l s e  or m i s l e a d i n g  s t a t e m e n t  in a n  a p p l i c a t i o n

12 for a l i c e n s e  or in a n  i n s p e c t i o n  fee or s t a t i s t i c a l  r e p o r t  ——

13 or in a n y  o t h e r  s t a t e m e n t  or r e p o r t  f i l e d  w i t h  t h e  d e p a r t m e n t

14 p u r s u a n t  to t h i s  ■a e t -  PART.

15 (e) A t t a c h  or c a u s e  to be a t t a c h e d  —7— an  a n a l y s i s  s t a t i n g

16 t h a t  a f e r t i l i z e r  c o n t a i n s  a h i g h e r  p e r c e n t a g e  of a p l a n t  n u t r i -

17 e n t  t h a n  it in f a c t  c o n t a i n s .

18 Sec. —H — 8510. (1) T h e  d e p a r t m e n t  s h a l l  i n s p e c t ,  s a m p l e ,

19 a n d  a n a l y z e  f e r t i l i z e r s  a n d  s o i l  c o n d i t i o n e r s  d i s t r i b u t e d  w i t h i n

20 t h i s  s t a t e  at a t i m e  a n d  p l a c e  —7— a n d  to the e x t e n t  n e c e s s a r y  to

21 d e t e r m i n e  c o m p l i a n c e  w i t h  t h i s  aet PART.

22 (2) D e p a r t m e n t  r e p r e s e n t a t i v e s  a n d  i n s p e c t o r s  s h a l l  h a v e

23 f r e e  a c c e s s  d u r i n g  r e g u l a r  b u s i n e s s  h o u r s  to a l l  p r e m i s e s  w h e r e

24 f e r t i l i z e r s  or s o i l  c o n d i t i o n e r s  a r e  m a n u f a c t u r e d ,  s o l d ,  or

25 s t o r e d ,  a n d  to a l l  t r u c k s  or o t h e r  v e h i c l e s  a n d  v e s s e l s  u s e d  in

26 t h e  t r a n s p o r t a t i o n  of a f e r t i l i z e r  or s o i l  c o n d i t i o n e r  in t h i s

27 s t a t e ,  to d e t e r m i n e  c o m p l i a n c e  w i t h  t h i s  "ae t P A R T .  D e p a r t m e n t
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1 r e p r e s e n t a t i v e s  a n d  i n s p e c t o r s  m a y  s t o p  a n y  c o n v e y a n c e

2 t r a n s p o r t i n g  f e r t i l i z e r  or s o i l  c o n d i t i o n e r  for the p u r p o s e  o f

3 i n s p e c t i n g  a n d  s a m p l i n g  the p r o d u c t s  a n d  e x a m i n i n g  t h e i r

4 l a b e l i n g .

5 (3) A  m a n u f a c t u r e r  or d i s t r i b u t o r  of f e r t i l i z e r  or s o i l  c o n -

6 d i t i o n e r  s h a l l  s u b m i t  to t h e  d e p a r t m e n t ,  u p o n  r e q u e s t ,  p r o d u c t

7 s a m p l e s ,  c o p i e s  of l a b e l i n g ,  or a n y  o t h e r  d a t a  or i n f o r m a t i o n

8 t h a t  t h e  d e p a r t m e n t  m a y  r e q u e s t  c o n c e r n i n g  c o m p o s i t i o n  a n d  c l a i m s

9 a n d  r e p r e s e n t a t i o n s  m a d e  for f e r t i l i z e r s  a n d  s o i l  c o n d i t i o n e r s

10 m a n u f a c t u r e d  or d i s t r i b u t e d  b y  fch e m . T H E  M A N U F A C T U R E R  O R

11 D I S T R I B U T O R  w i t h i n  t h i s  s t a t e .

12 (4) T h e  d i r e c t o r  m a y ,  u p o n  r e a s o n a b l e  n o t i c e ,  r e q u i r e  a

13 p e r s o n  to f u r n i s h  a n y  i n f o r m a t i o n  r e l a t i n g  to t h e  i d e n t i f i c a t i o n ,

14 n a t u r e ,  a n d  q u a n t i t y  of f e r t i l i z e r s  t h a t  a r e  or h a v e  b e e n  u s e d  o n

15 a p a r t i c u l a r  s i t e  a n d  T O  c u r r e n t  or p a s t  p r a c t i c e s  t h a t  m a y  h a v e

16 a f f e c t e d  g r o u n d w a t e r  q u a l i t y .  I n f o r m a t i o n  r e q u i r e d  u n d e r  t h i s

17 s u b s e c t i o n  is c o n f i d e n t i a l  b u s i n e s s  i n f o r m a t i o n  a n d  is not

18 s u b j e c t  to t h e  f r e e d o m  of i n f o r m a t i o n  act, A c t  No. 442  o f  t h e

19 P u b l i c  A c t s  of 1976, b e i n g  s e c t i o n s  15.231 to 1 5 . 2 4 6  of t h e

20 M i c h i g a n  C o m p i l e d  L a ws.

21 Sec. ■■ -1 2 851 1 . T h e  d i r e c t o r  e»f- ag-rieu 11u  re O F  T H E

22 D E P A R T M E N T ,  b y  a d u l y  a u t h o r i z e d  a g e n t ,  m a y  s e l e c t  f r o m  a n y  p a c k -

23 a g e  or b u l k  lot of c o m m e r c i a l  f e r t i l i z e r  or s o i l  c o n d i t i o n e r

24 e x p o s e d  for s a l e  in t h i s  s t a t e  —7— a s a m p l e  to be u s e d  for t h e

25 p u r p o s e s  of a n  o f f i c i a l  a n a l y s i s  for c o m p a r i s o n  w i t h  t h e  l a b e l

26 a f f i x e d  to t h e  p a c k a g e  or b u l k  lot o n  s a le. T h e  d i r e c t o r  O F  T H E

27 D E P A R T M E N T ,  h i s  O R  H E R  d e p u t y ,  or an a u t h o r i z e d  a g e n t  of t h e
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1 d i r e c t o r  O F  T H E  D E P A R T M E N T ,  m a y  at a n y  t i m e  s e i z e  — or s t o p  t h e

2 s a l e  of a f e r t i l i z e r  or s o i l  c o n d i t i o n e r  t h a t  is m i s b r a n d e d ,

3 f a i l s  to m e e t  a g u a r a n t e e ,  is b e i n g  m a n u f a c t u r e d  or d i s t r i b u t e d

4 by a n  u n l i c e n s e d  p e r s o n ,  or o t h e r w i s e  f a i l s  to c o m p l y  w i t h  t h i s

5 - a c t.- P A R T .

6 Se c .  —f2 a. 8512. (1) U p o n  c o n f i r m i n g  t h e  p r e s e n c e  of

7 n i t r a t e  in g r o u n d w a t e r  in c o n c e n t r a t i o n  e x c e e d i n g  50% of the m a x -

8 i m u m  c o n t a m i n a n t  l e v e l  for n i t r a t e s  in 20% of d r i n k i n g  w a t e r

9 w e l l s  a s s o c i a t e d  w i t h  a n  a q u i f e r  s e n s i t i v i t y  r e g i o n  or f e r t i l i z e r

10 u s e  a c t i v i t y ,  t h e  d i r e c t o r  O F  T H E  D E P A R T M E N T  s h a l l  p r o v i d e  e d u c a -

11 t i o n a l  m a t e r i a l s  to f e r t i l i z e r  u s e r s  w i t h i n  th a t  r e g i o n  a n d  m a y

12 d o  1 or m o r e  o f  the f o l l o w i n g :

13 (a) E s t a b l i s h  a r e g i o n a l  s t e w a r d s h i p  t e a m  to a s s i s t  in the

14 c o o r d i n a t i o n  of l o c a l  a c t i v i t i e s  d e s i g n e d  to p r e v e n t  f u r t h e r  c o n -

15 t a m i n a t i o n  of g r o u n d w a t e r  a n d  to i d e n t i f y  all p r o b a b l e  s o u r c e s  of

16 n i t r a t e .

17 (b) C o n d u c t  f u r t h e r  m o n i t o r i n g  to d e t e r m i n e  t h e  c o n c e n t r a -

18 t i o n  a n d  s p a t i a l  d i s t r i b u t i o n  of n i t r a t e s  in the a q u i f e r .

19 (c) P e r f o r m  a n  e v a l u a t i o n  o f  a c t i v i t i e s  in t h e  m o n i t o r i n g

20 r e g i o n  to d e t e r m i n e  the s o u r c e s  of n i t r a t e  t h a t  m a y  h a v e  c o n t r i b -

21 u t e d  to t h e  c o n t a m i n a t i o n .

22 (d) I m p l e m e n t  a s t e w a r d s h i p  p r o g r a m  in the a q u i f e r  s e n s i t i v -

23 i t y  r e g i o n  p u r s u a n t  to --th e g r o u n d w a t e r - a n d f r e s h w a t e r  p r o t e c t i o n

24 a c t —A c t  No.—247 of—th e P u b l i c  A e t s o f—1 9 9 3,—b e i n g s e c t i o n s

25 2 0 6 . 6 5 1—to 2 0 6 -8-68—of—t h e—M i c h i g an- C o m p i l e d  -L a w s-- P A R T  87.

26 (e) A s s i s t  t h e  r e g i o n a l  s t e w a r d s h i p  t e a m  in d e s i g n i n g  a

27 r e g i o n a l  p l a n  to p r e v e n t  f u r t h e r  c o n t a m i n a t i o n  of g r o u n d w a t e r  b y
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1 1
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1 5

16

17

1 8

19

20

21

22
23

24

f e r t i l i z e r  u s e  a c t i v i t i e s ,  w h i c h  P L A N  m u s t  i n c l u d e  a n  a s s e s s m e n t  

of a l l  p r o b a b l e  s o u r c e s  of n i t r a t e s .

(f) E s t a b l i s h  a p r o g r a m  th a t  p r o v i d e s  i n c e n t i v e s  for u s e r s  

to i n c r e a s e  n i t r o g e n  u s e  e f f i c i e n c y .

(2) U p o n  a p p r o v a l  of a r e g i o n a l  p l a n  b y  the d i r e c t o r  O F  T H E  

D E P A R T M E N T ,  t h e  r e g i o n a l  s t e w a r d s h i p  t e a m  is e l i g i b l e  to r e c e i v e  

g r a n t s  f r o m  t h e  f r e s h w a t e r  p r o t e c t i o n  f u n d  .a s  e s t a b l i s h e d  b y

A e t N o .—247 o f—b h e - P ttb l i e .A e t s  of—f-9-9-3—for—i m p l e m e n t a t i o n  o f t h e

p la n - P A R T  87.

(3) T h e  d i r e c t o r  O F  T H E  D E P A R T M E N T  ma y ,  u p o n  w r i t t e n  

r e q u e s t ,  a u t h o r i z e  p e r s o n s  to l a n d - a p p l y  m a t e r i a l s  c o n t a i n i n g  

f e r t i l i z e r s  at a g r o n o m i c  r a tes. T h i s  a u t h o r i z a t i o n  s h a l l  p r e ­

s c r i b e  a p p r o p r i a t e  o p e r a t i o n a l  c o n t r o l  a c t i v i t i e s  to p r o t e c t  t h e  

a p p l i c a t i o n  l o c a t i o n  a n d  s h a l l  i d e n t i f y  b o t h  t h e  l o c a t i o n  of 

r e m e d i a t i o n  a n d  t h e  l o c a t i o n  or l o c a t i o n s  w h e r e  s u c h  a l a n d  

a p p l i c a t i o n  w i l l  t a k e  p l a c e .

Sec. ■■ ) 2 b 8513. T h e  d e p a r t m e n t  s h a l l  h a v e t h e a u t h o r i t y  

t o -  M A Y  p r o m u l g a t e  r u l e s  r e g a r d i n g  t h e  b u l k  s t o r a g e  of 

f e r t i l i z e r s .

Sec. 13 8 5 14. A  p e r s o n  w h o  v i o l a t e s  t h i s  a e t P A R T  is 

g u i l t y  of a m i s d e m e a n o r .  A  p e r s o n  w h o  v i o l a t e s  t h i s  a e t  s h a l l  

b e -  P A R T  IS l i a b l e  for a l l  d a m a g e s  s u s t a i n e d  by a p u r c h a s e r  o f  a 

p r o d u c t  s o l d  in v i o l a t i o n  of t h i s  -a e t P A R T .  In a n  e n f o r c e m e n t  

a c t i o n ,  a c o u r t ,  in a d d i t i o n  to o t h e r  p e n a l t i e s  p r o v i d e d  b y  law, 

m a y  o r d e r  r e s t i t u t i o n  to a p a r t y  i n j u r e d  by t h e  p u r c h a s e  of a 

p r o d u c t  s o l d  in v i o l a t i o n  of t h i s  a e t -1 PAR T .
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1 Sec. .14 ■ 8515. T h e  d i r e c t o r  O F  T H E  D E P A R T M E N T  m a y  r e v o k e

2 the l i c e n s e  of a m a n u f a c t u r e r  or d i s t r i b u t o r  —j—  or the

3 r e g i s t r a t i o n  of a f e r t i l i z e r  p r o d u c t  or s o i l  c o n d i t i o n e r ,  or m a y

4 r e f u s e  to l i c e n s e  a m a n u f a c t u r e r  or d i s t r i b u t o r  or to r e g i s t e r  a

5 f e r t i l i z e r  p r o d u c t  or s o i l  c o n d i t i o n e r ,  u p o n  s a t i s f a c t o r y  e v i -

6 d e n c e  t h a t  t h e  l i c e n s e e  h a s  e n g a g e d  in f r a u d u l e n t  or d e c e p t i v e

7 p r a c t i c e s  — f—  or h a s  e v a d e d  or -h a s  ■■ a t t e m p t e d  to e v a d e  t h i s

8 a e t . P A R T  or t h e  r u l e s  p r o m u l g a t e d  - h e r e u n d e r U N D E R  T H I S  P A R T .

9 A  l i c e n s e  or r e g i s t r a t i o n  s h a l l  not b e  r e v o k e d  or r e f u s e d  u n t i l

10 the l i c e n s e e  or a p p l i c a n t  h a s  b e e n  g i v e n  t h e  o p p o r t u n i t y  b y  t h e

11 d i r e c t o r  —7— O F  T H E  D E P A R T M E N T  to a p p e a r  for a h e a r i n g .

12 Sec. —f-5— 8516. T h e  d i r e c t o r  of - a gr i c u l t u r e T H E

13 D E P A R T M E N T  s h a l l  e n f o r c e  t h i s  a c t  P A R T  a n d  m a y  p r o m u l g a t e

14 r u l e s .  ■ p u r s u a n t ■■to A ct N o.—306 o f t h e P u b l-i e A e ts o f—1 9 6 9 ,— ecs

1 5 a m e n d e d ,—b e iftg s e c t i o ns -24 . 20-1—to 24 .3-4-5—of—t h e M i c h i g a n  C o m p i l e d

1 6 L a w s

1 7 S e e ;— Hr;---A e t N o .--- 2 6 of—th e ■ P tablie A c t s o f—1 9-8 5 ,—b e ing

1 8 s e ct i o n s—2-8 6 .31—to  2 8-6 .39—of—t h e - C o m p i l e d L a w s  o f—19 7 0,—irs

19 re p e a l e d .

20 S e e.— ---T h i s  a c t  s h a l l  t a k e e f f e ct J a n u a ry—H — > 9 -76 .

21 P A R ¥ .91 S O I L  E R O S I O N  A N D  S E D I M E N T A T I O N - C O N T R O L .

22 P A R T  91 S O I L  E R O S I O N  A N D  S E D I M E N T A T I O N  C O N T R O L

23 - S e e-;— H --- T h i s  a c t  s h a l l  b e  k n o w n  a n d  m a y  b e e it e d -as—bhe

24 “s o i l  e r o s i o n  a n d  s e d i m e n t a t i o n  e o n t ro l - a e t - o f—197 2 “;

25 Sec. —2— 9101. (1) " A g r i c u l t u r a l  p r a c t i c e s "  m e a n s  a l l  l a n d

26 f a r m i n g  o p e r a t i o n s  e x c e p t  t h e  p l o w i n g  or t i l l i n g  of l a n d  for t h e

27 p u r p o s e  of c r o p  p r o d u c t i o n  or the h a r v e s t i n g  o f  c r o p s .
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1 (2) " A u t h o r i z e d  p u b l i c  a g e n c y "  m e a n s  a s t a t e ,  l o c a l ,  or

2 c o u n t y  a g e n c y  d e s i g n a t e d  p u r s u a n t  to s e c t i o n  —H — 9 1 1 0  to e n f o r c e

3 s o i l  e r o s i o n  a n d  s e d i m e n t a t i o n  c o n t r o l  r e q u i r e m e n t s  w i t h  r e g a r d

4 to l a n d  u s e s  u n d e r t a k e n  b y  it.

5  -f 3 -)—“C o m m i  s s ior*11-.m e a n s  t h e.-w a t e r—r e s m n -ees e o ffmissio n - of

6 t h e d e p a rt m e nt o f—n a t u r a l—re s o u r c e s

7 (3) ( 4 ) - " C o u n t y  a g e n c y "  m e a n s  a n  o f f i c e r ,  b o a r d ,  c o m m i s -

8 s i o n ,  d e p a r t m e n t ,  or o t h e r  e n t i t y  of c o u n t y  g o v e r n m e n t .

9 (4) (5 ) - " C o u n t y  e n f o r c i n g  a g e n c y "  m e a n s  a n  a g e n c y  d e s i g -

10 n a t e d  b y  a c o u n t y  b o a r d  of c o m m i s s i o n e r s  p u r s u a n t  to s e c t i o n  —6—

11 9 1 0 5 .

1 2 -( 6 -)—“D e p a  r t m e n t 11 » e a n s -t h e -s t at e d e p a r t m e n t o f

13 a g r ie n i t u r e .

14 (5) —(9-)— " E a r t h  c h a n g e "  m e a n s  a -ttta-n-made- H U M A N - M A D E

15 c h a n g e  in t h e  n a t u r a l  c o v e r  or t o p o g r a p h y  of lan d ,  i n c l u d i n g  c u t

16 a n d  f i l l  a c t i v i t i e s ,  w h i c h  m a y  r e s u l t  in or c o n t r i b u t e  to s o i l

17 e r o s i o n  or s e d i m e n t a t i o n  of the w a t e r s  of the s t a t e .  E a r t h

18 c h a n g e  in t h i s  s e e t-io n -aha 1 1 - n ot- a p p ly—bo— D O E S  N O T  I N C L U D E  t h e

19 p r a c t i c e  of p l o w i n g  a n d  t i l l i n g  s o i l  for the p u r p o s e  of c r o p

20 p r o d u c t i o n .

21 (6) -( 6 ) ■ " L a n d  u s e "  m e a n s  a u s e  of l a n d  w h i e h T H A T  m a y

22 r e s u l t  in a n  e a r t h  c h a n g e ,  i n c l u d i n g  b u t  not l i m i t e d  to s u b d i v i -

23 s i o n ,  r e s i d e n t i a l ,  c o m m e r c i a l ,  i n d u s t r i a l ,  r e c r e a t i o n a l  or o t h e r

24 d e v e l o p m e n t ,  p r i v a t e  a n d  p u b l i c  h i g h w a y ,  r o a d  a n d  s t r e e t  c o n -

25 s t r u c t i o n ,  a n d  d r a i n a g e  c o n s t r u c t i o n .

2 6  (7) -f9 t - " L o c a l  a g e n c y "  m e a n s  a c o u n t y ,  cit y ,  v i l l a g e ,  or

27 c h a r t e r  t o w n s h i p .
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1 (8) ■■-( J 8) " L o c a l  e n f o r c i n g  a g e n c y "  m e a n s  a n  a g e n c y

2 d e s i g n a t e d  b y  a c i t y ,  v i l l a g e ,  or c h a r t e r  t o w n s h i p  in a c c o r d a n c e

3 w i t h  s e c t i o n  -9—  9106.

4 ( 1 y)—“Person11 means .an individual,—sole propr ietor-shi-py

5 p a r t n e r s h i p ,—c o r p o ra t i o n ,—a s s o c i a t io n^—c i t y ,—v i l l a g e ,—t o w n s h i p--,-

6 county?—this—state ,—an instrumentality or—ageney o f—this—state—

7 o r a n y  ethe-r—leg al e n t i t y ;

8 (9) - (+■£-) " P u b l i c  a g e n c y "  m e a n s  a g e n e r a l  l a w  t o w n s h i p ,  a

9 s c h o o l  b o a r d ,  or a n y  o t h e r  l o c a l  or r e g i o n a l  p u b l i c  b o d y ,  a u t h o r -

10 ity, b o a r d ,  or c o m m i s s i o n  ■■ w h i e h- T H A T  is n o t  a s t a t e ,  l o c a l ,  or

1 1 c o u n t y  a g e n c y .

12 (10) (1-3) " R u l e s "  m e a n s  t h e  r u l e s  p r o m u l g a t e d  p u r s u a n t  to

13 s e c t i o n  —5— 9104.

14 Sec. —3— 9102. (1) " S e d i m e n t "  m e a n s  s o l i d  p a r t i c u l a t e

15 m a t t e r ,  m i n e r a l  or o r g a n i c ,  t h a t  h a s  b e e n  d e p o s i t e d  in w a t e r ,  is

16 in s u s p e n s i o n  in w a t e r ,  is b e i n g  t r a n s p o r t e d ,  or h a s  b e e n  r e m o v e d

17 f r o m  i t s  s i t e  of o r i g i n  b y  the p r o c e s s e s  of s o i l  e r o s i o n .

18 (2) " S o i l  c o n s e r v a t i o n  d i s t r i c t "  m e a n s  a s o i l  c o n s e r v a t i o n

19 d i s t r i c t  a u t h o r i z e d  b y  s e c t i o n  5 of A et.No.—297 of t h e P u b l i e

20 A c t s  of—1-937 ,—as  - a m e n d e d ,—b e ing s eet-i o n  - 262. 5 of—the  C o m p i l e d

21 L a w s  o f 19 48 9305.

22 (3) " S o i l  e r o s i o n "  m e a n s  the w e a r i n g  a w a y  of l a n d  b y  t h e

23 a c t i o n  of w i n d ,  w a t e r ,  g r a v i t y ,  or a c o m b i n a t i o n  t h e r e o f  O F

24 W I N D ,  W A T E R ,  O R  G R A V I T Y .

25 (4) " S t a t e  a g e n c y "  m e a n s  a p r i n c i p a l  s t a t e  d e p a r t m e n t .

26 Sec. -4- 9103.  (1) T h e  d e p a r t m e n t  O F  A G R I C U L T U R E ,  w i t h  t h e

27 a s s i s t a n c e  of the s o i l  c o n s e r v a t i o n  d i s t r i c t s  a n d  in c o n s u l t a t i o n
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w i t h  a p p r o p r i a t e  s t a t e  a n d  l o c a l  a g e n c i e s ,  s h a l l  p r e p a r e  a n d  

s u b m i t  to t h e  c o m m i s s i o n  D E P A R T M E N T  for t h e  c o m m i s s i o n 1s 

D E P A R T M E N T ' S  a p p r o v a l  a u n i f i e d  s t a t e w i d e  s o i l  e r o s i o n  a n d  s e d i ­

m e n t a t i o n  c o n t r o l  p r o g r a m .  T h e  p r o g r a m  s h a l l  i d e n t i f y  l a n d  u s e s  

w h i c h  m a y  b e  g o v e r n e d  b y  t h i s  a c t P A R T  a n d  s h a l l  i n c l u d e  r e c o m ­

m e n d a t i o n s ,  g u i d e l i n e s ,  a n d  s p e c i f i c a t i o n s  for t h e  c o n t r o l  o f  

s o i l  e r o s i o n  for t h e  i d e n t i f i e d  l a n d  u s e s  to p r e v e n t  s e d i m e n t a ­

t i o n  of t h e  w a t e r s  of t h i s  s t a t e .  T h e  p r o g r a m  s h a l l  a l s o  s e t  

f o r t h  t h e  m e a n s  b y  w h i c h  a g r i c u l t u r a l  p r a c t i c e s  s h a l l  b e  in c o m ­

p l i a n c e  w i t h  t h e  g u i d e l i n e s  a n d  s p e c i f i c a t i o n s  as s e t  f o r t h  

- t h e r e in - IN T H I S  P A R T .  R u l e s for—the—i m p l e m e n t a t i o n  o f  a g r i  

c u l t u r a l  p r a c t i c e s s h a l l  n o t  t a k e e f f e ct u n t H  J a n u a r y—H — 19 79.

(2) T h e  -eofflfflis-sie n D E P A R T M E N T  s h a l l  m a k e  a v a i l a b l e  to t h e  

d e p a r t m e n t  O F  A G R I C U L T U R E :

(a) I n f o r m a t i o n  o n  t h e  e f f e c t s  of s e d i m e n t s  o n  w a t e r  q u a l i t y  

a n d  t h e  d a m a g e s  o f  w a t e r  r e s o u r c e s  t h a t  m a y  be a t t r i b u t e d  

- t h e r e t o  - T O  T H O S E  E F F E C T S .

(b) T h e  l o c a t i o n  of t h o s e  w a t e r s  of t h i s  s t a t e  w h i e h T H A T  

a r e  d e g r a d e d  or h a v e  p o t e n t i a l  for b e i n g  d e g r a d e d  by 

s e d i m e n t a t i o n .

(c) W a t e r  q u a l i t y  s t a n d a r d s  -w h i e h  T H A T  s h a l l  b e  i n c l u d e d  

in t h e  p r o g r a m  to p r o t e c t  t h e  d e s i g n a t e d  u s e s  of t h e  w a t e r s  of 

t h i s  s t a t e .

Sec. —5— 9104. —H~)—B y  O c t o b e r—1-7—1 9 73,—th e- e o m m -i-s-s i o n • T H E  

D E P A R T M E N T ,  w i t h  t h e  a s s i s t a n c e  of the d e p a r t m e n t  O F  A G R I C U L T U R E ,  

s h a l l  p r e p a r e - P R O M U L G A T E  r u l e s  for a u n i f i e d  s o i l  e r o s i o n  a n d  

s e d i m e n t a t i o n  c o n t r o l  p r o g r a m ,  i n c l u d i n g  p r o v i s i o n s  for t h e
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r e v i e w  a n d  a p p r o v a l  of s i t e  p l a n s ,  l a n d  u s e  p l a n s ,  or p e r m i t s  

r e l a t i n g  to e r o s i o n  c o n t r o l  a n d  s e d i m e n t a t i o n  c o n t r o l .  T h e

- c o m m i s s i o n D E P A R T M E N T  s h a l l  n o t i f y  a n d  m a k e  c o p i e s  of ..te-he-

p r o p o s e d  r u l e s  a v a i l a b l e  to s t a t e ,  l o c a l ,  c o u n t y ,  a n d  p u b l i c  

a g e n c i e s  a f f e c t e d  b y  t h i s  a c t— P A R T  for r e v i e w  a n d  c o m m e n t  

b e f o r e  p r o m u l g a t i o n .

(2)—The commies ion--shal-t promulgate the—rtries—in aeeordanee 

witeh a n d  subject-to Acte No.—3Q€r-o£- tehe Public Actes of—1 9 6 9  ,—aa

amended,—be ing seeteions 2 4 .201—teo 2 4-.-3 1 5 .of the Compiled Laws of

1940;--- ¥ h e—ru -l e s —ta k e - e f f e cte o n  J u l y—Hr—V97-4-;

Sec. - 6 -  9 1 0 5 .  (1) A  c o u n t y  is r e s p o n s i b l e  for t h e  a d m i n i s ­

t r a t i o n  a n d  e n f o r c e m e n t  of t h e  r u l e s  t h r o u g h o u t  t h e  c o u n t y  e x c e p t  

w i t h i n  a c i t y ,  v i l l a g e ,  or c h a r t e r  t o w n s h i p  t h a t  h a s  in e f f e c t  a n  

o r d i n a n c e  c o n f o r m i n g  to the -p r o v i s i o n s --of - t h i s  s e c t i o n  a n d  

e x c e p t  w i t h  r e g a r d  to l a n d  u s e s  of a u t h o r i z e d  p u b l i c  a g e n c i e s  

a p p r o v e d  b y  t h e  c o m m i s s i o n D E P A R T M E N T  p u r s u a n t  to s e c t i o n  —H — 

9110.

(2) T h e  c o u n t y  b o a r d  of c o m m i s s i o n e r s ,  b y  r e s o l u t i o n ,  s h a l l  

d e s i g n a t e  a c o u n t y  a g e n c y ,  or a s o i l  c o n s e r v a t i o n  d i s t r i c t  u p o n  

t h e  c o n c u r r e n c e  of t h e  s o i l  c o n s e r v a t i o n  d i s t r i c t ,  a s  t h e  c o u n t y  

e n f o r c i n g  a g e n c y  r e s p o n s i b l e  for a d m i n i s t r a t i o n  a n d  e n f o r c e m e n t  

in t h e  n a m e  of t h e  c o u n t y .  T h e  r e s o l u t i o n  m a y  s e t  f o r t h  a s c h e d ­

u l e  o f  f e e s  for i n s p e c t i o n s ,  p l a n  r e v i e w s ,  a n d  p e r m i t s  a n d  m a y  

s e t  f o r t h  o t h e r  m a t t e r s  r e l a t i n g  to the a d m i n i s t r a t i o n  a n d  

e n f o r c e m e n t  of t h i s  aet P A R T  a n d  the r u les. A  c o p y  of t h e  r e s ­

o l u t i o n  a n d  a l l  s u b s e q u e n t  a m e n d m e n t s  to the r e s o l u t i o n  s h a l l  b e  

f o r w a r d e d  t o  t h e  .c o m m i s s i o n - D E P A R T M E N T .
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(3) T w o  or m o r e  c o u n t i e s  m a y  p r o v i d e  for j o i n t  e n f o r c e m e n t  

a n d  a d m i n i s t r a t i o n  b y  e n t e r i n g  i n t o  a n  i n t e r l o c a l  a g r e e m e n t  p u r ­

s u a n t  to t h e  u r b a n  c o o p e r a t i o n  a c t  of 1967, A c t  No. 7 of t h e  

P u b l i c  A c t s  of t h e  E x t r a  S e s s i o n  of 1967, b e i n g  s e c t i o n s  124.501 

to 1 2 4 . 5 1 2  of t h e  M i c h i g a n  C o m p i l e d  Law s .

Sec. *7— 9106. (1) A  c i t y ,  v i l l a g e ,  or c h a r t e r  t o w n s h i p  by 

o r d i n a n c e  m a y  p r o v i d e  for s o i l  e r o s i o n  a n d  s e d i m e n t a t i o n  c o n t r o l  

o n  p u b l i c  a n d  p r i v a t e  l a n d  u s e s  w i t h i n  its b o u n d a r i e s  e x c e p t  t h a t  

a c h a r t e r  t o w n s h i p  o r d i n a n c e  s h a l l  n o t  b e  a p p l i c a b l e  w i t h i n  a 

v i l l a g e  t h a t  h a s  in e f f e c t  an o r d i n a n c e  p r o v i d i n g  s o i l  e r o s i o n  

a n d  s e d i m e n t a t i o n  c o n t r o l .  A n  o r d i n a n c e  m a y  b e  m o r e  r e s t r i c t i v e  

T H A N ,  b u t  m a y  n o t  m a k e  l a w f u l  t h a t  w h i c h  is u n l a w f u l  u n d e r ,  t h i s  

■ a e t P A R T  a n d  t h e  r u l e s .  T h e  o r d i n a n c e  m a y  a d o p t  a l l  or p a r t  of 

t h e  r u l e s  b y  r e f e r e n c e ,  s h a l l  d e s i g n a t e  a l o c a l  e n f o r c i n g  a g e n c y  

r e s p o n s i b l e  for a d m i n i s t r a t i o n  a n d  e n f o r c e m e n t  of t h e  o r d i n a n c e ,  

a n d  m a y  s e t  f o r t h  s u c h  o t h e r  m a t t e r s  a s  the l e g i s l a t i v e  b o d y  

-d e e m s -  C O N S I D E R S  n e c e s s a r y  or d e s i r a b l e .  T h e  o r d i n a n c e  s h a l l  be 

a p p l i c a b l e  a n d  s h a l l  be e n f o r c e d  w i t h  r e g a r d  to a l l  p r i v a t e  a n d  

p u b l i c  l a n d  u s e s  w i t h i n  t h e  c i ty, v i l l a g e ,  or c h a r t e r  t o w n s h i p  

e x c e p t  l a n d  u s e s  of a n  a u t h o r i z e d  p u b l i c  a g e n c y  d e s i g n a t e d  p u r s u ­

a n t  t o  s e c t i o n  —H — 9110. T h e  c i t y ,  v i l l a g e ,  or c h a r t e r  t o w n s h i p  

m a y  c o n s u l t  w i t h  a s o i l  c o n s e r v a t i o n  d i s t r i c t  for a s s i s t a n c e  or 

a d v i c e  in t h e  p r e p a r a t i o n  of t h e  o r d i n a n c e .

(2) O n  J u l y  1, 1975, a n  o r d i n a n c e  -wh ie h T H A T  is not 

a p p r o v e d  b y  t h e  c o m m i s s i o n D E P A R T M E N T  as c o n f o r m i n g  to t h e  m i n ­

i m u m  r e q u i r e m e n t s  of t h i s  a e t ■ P A R T  a n d  t h e  r u l e s  s h a l l  h a v e 

H A S  n o  f o r c e  or e f f e c t .  W i t h  r e g a r d  to a c i t y ,  v i l l a g e ,  or
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1 c h a r t e r  t o w n s h i p  o r d i n a n c e  in e f f e c t  p r i o r  to J u l y  1, 1974, a

2 c o p y  of t h e  o r d i n a n c e  s h a l l  be s u b m i t t e d  to t h e  e o m m i s s io n -

3 D E P A R T M E N T  b e f o r e  S e p t e m b e r  1, 1974. W i t h  r e g a r d  to an o r d i n a n c e

4 or a n  a m e n d m e n t  p r o p o s e d  to be a d o p t e d  on or a f t e r  J u l y  1, 1974,

5 a c o p y  of t h e  p r o p o s e d  o r d i n a n c e  or p r o p o s e d  a m e n d m e n t  s h a l l  be

6 s u b m i t t e d  to t h e  c o m m i s s i o n  D E P A R T M E N T  for a p p r o v a l  b e f o r e

7 a d o p t i o n .  T h e  c o m m i s s io n  D E P A R T M E N T  s h a l l  f o r w a r d  a c o p y  to

8 the a p p r o p r i a t e  s o i l  c o n s e r v a t i o n  d i s t r i c t  for r e v i e w  a n d

9 c o m m e n t .  W i t h i n  90 d a y s  a f t e r  it r e c e i v e s  a n  e x i s t i n g  o r d i n a n c e ,

10 p r o p o s e d  o r d i n a n c e ,  or a m e n d m e n t ,  the c o m m i s s i o n  D E P A R T M E N T

11 s h a l l  n o t i f y  t h e  c l e r k  of the city, v i l l a g e ,  or c h a r t e r  t o w n s h i p

12 of its a p p r o v a l  or d i s a p p r o v a l  a l o n g  w i t h  r e c o m m e n d a t i o n s  for

13 r e v i s i o n  to t h e  e x t e n t  t h a t  t h e  o r d i n a n c e ,  p r o p o s e d  o r d i n a n c e ,  or

14 a m e n d m e n t  d o e s  n o t  c o n f o r m  to t h e  m i n i m u m  r e q u i r e m e n t s  of t h i s

15 a e t  - P A R T  or t h e  r u les. If the .c o m m i s s i o n  D E P A R T M E N T  d o e s  n o t

16 s o -  n o t i f y  the c l e r k  of t h e  l o c a l  u n i t  w i t h i n  t h e  9 0 - d a y  p e r i o d ,

17 the o r d i n a n c e ,  p r o p o s e d  o r d i n a n c e ,  or a m e n d m e n t  s h a l l  be d e e m e d

18 C O N S I D E R E D  to h a v e  b e e n  a p p r o v e d  b y  the c o m m i s s i o n  D E P A R T M E N T .

19 Sec. —0— 9107. A  c o u n t y  or l o c a l  e n f o r c i n g  a g e n c y  s h a l l

20 n o t i f y  t h e  c o m m i s s io n D E P A R T M E N T  of a l l  v i o l a t i o n s  o f  t h i s

21 a e t ■■■■ P A R T  or the r u l e s  or v i o l a t i o n s  of the o r d i n a n c e ,  i n c l u d i n g

22 v i o l a t i o n s  a t t r i b u t a b l e  to a l a n d  u s e  by a n  a u t h o r i z e d  p u b l i c

23 a g e n c y .

24 Sec. —9— 9108. As a c o n d i t i o n  for the i s s u a n c e  of a p e r m i t ,

25 the c o u n t y  or l o c a l  e n f o r c i n g  a g e n c y  m a y  r e q u i r e  t h e  a p p l i c a n t  to

26 d e p o s i t  w i t h  t h e  c l e r k  of the l o c a l  a g e n c y  in t h e  f o r m  of c a s h ,  a

27 c e r t i f i e d  c h e c k ,  or a n  i r r e v o c a b l e  b a n k  l e t t e r  of c r e d i t ,
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1 w h i c h e v e r  t h e  a p p l i c a n t  s e l e c t s ,  or a s u r e t y  b o n d  a c c e p t a b l e  to

2 t h e  l e g i s l a t i v e  b o d y  of the l o c a l  a g e n c y ,  in a n  a m o u n t  s u f f i c i e n t

3 t o  a s s u r e  t h e  i n s t a l l a t i o n  a n d  c o m p l e t i o n  of s u c h  p r o t e c t i v e  or

4 c o r r e c t i v e  m e a s u r e s  as m a y  be r e q u i r e d  b y  t h e  c o u n t y  or l o c a l

5 e n f o r c i n g  a g e n c y .

6 Sec. 10 9 109. ( 1 ) A n  a u t h o r i z e d  p u b l i c  a g e n c y  or a c o u n t y

7 or l o c a l  e n f o r c i n g  a g e n c y  m a y  e n t e r  i n t o  a n  a g r e e m e n t  w i t h  a s o i l

8 c o n s e r v a t i o n  d i s t r i c t  for a s s i s t a n c e  a n d  a d v i c e  in o v e r s e e i n g  a n d

9 r e v i e w i n g  c o m p l i a n c e  w i t h  a d e q u a t e  s o i l  e r o s i o n  a n d  s e d i m e n t a t i o n

10 c o n t r o l  p r o c e d u r e s  a n d  in r e v i e w i n g  e x i s t i n g  or p r o p o s e d  l a n d

11 u s e s ,  l a n d  u s e  p l a n s ,  or s i t e  p l a n s  w i t h  r e g a r d  to t e c h n i c a l  m a t -

12 t e r s  p e r t a i n i n g  to s o i l  e r o s i o n  a n d  s e d i m e n t a t i o n  c o n t r o l .  In

13 a d d i t i o n  to —7— or in t h e  a b s e n c e  of s u c h  a g r e e m e n t s ,  s o i l  c o n -

14 s e r v a t i o n  d i s t r i c t s  m a y  p e r f o r m  p e r i o d i c  r e v i e w s  a n d  e v a l u a t i o n s

15 of t h e  a g e n c y ' s  o p e r a t i o n  p r o c e d u r e s  p u r s u a n t  to s t a n d a r d s  a n d

16 s p e c i f i c a t i o n s  d e v e l o p e d  in c o o p e r a t i o n  w i t h  t h e  r e s p e c t i v e  d i s -

17 t r i c t s  —7— a n d  as a p p r o v e d  by t h e  d e p a r t m e n t .  o f - n a t u ral

18 r e s o u r c e s . S u c h  r e v i e w s  a n d  e v a l u a t i o n s  -ter S H A L L  b e  s u b m i t t e d

19 t o  t h e  a d m i n i s t e r i n g  a g e n c y  of t h e  d e p a r t m e n t  of- n a tttral

20 re s o u r c e s for a p p r o p r i a t e  a c t i o n .

21 (2) A  p e r s o n  e n g a g e d  in a g r i c u l t u r a l  p r a c t i c e s  m a y  e n t e r

22 i n t o  a g r e e m e n t  w i t h  t h e  a p p r o p r i a t e  s o i l  c o n s e r v a t i o n  d i s t r i c t  to

23 p u r s u e  s u c h  a g r i c u l t u r a l  p r a c t i c e s  in a c c o r d a n c e  w i t h  a n d

24 s u b j e c t  to t h e  r u l e s  p r o m u l g a t e d  by t h e  c o m m i s s i o n D E P A R T M E N T

25 p u r s u a n t  to s e c t i o n  - 5 -  9104. W h e re IF a p e r s o n  e n t e r s  i n t o  a n

26 a g r e e m e n t  w i t h  a s o i l  c o n s e r v a t i o n  d i s t r i c t ,  the d i s t r i c t  s h a l l

27 n o t i f y  t h e  c o u n t y  or l o c a l  e n f o r c e m e n t  a g e n c y  or t h e  c o m m i s s i o n
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D E P A R T M E N T  of t h e  a g r e e m e n t .  U p o n  f o r m a l  a g r e e m e n t  a n d  in

c o m p l i a n c e  w i t h  "the p r o v i s i o n s  of t h i s  -a et. P A R T  as p r o v i d e d

in t h i s  s u b s e c t i o n ,  a p e r s o n  s h a l l  IS not b e  - s u b j e c t  to a n y  

s i t e  p l a n s ,  l a n d  u s e  p l a n s ,  or p e r m i t s  r e q u i r e d  p u r s u a n t  to t h i s  

a c t  •' P A R T ,  b u t  s h a l l  b e IS s u b j e c t  to e n f o r c e m e n t  as p r o v i d e d  

by s e c t i o n s  —+3— 9 1 1 2  a n d  14 9 1 1 3  a f t e r  J a n u a r y  1, 1979.

Sec. —H — 911 0 .  (1) A  s t a t e ,  l o c a l ,  or c o u n t y  a g e n c y  m a y  

a p p l y  t o  t h e  c o m m i s s i o n -- D E P A R T M E N T  for d e s i g n a t i o n  as a n  a u t h o ­

r i z e d  p u b l i c  a g e n c y  b y  s u b m i t t i n g  to t h e  c o m m i s s i o n D E P A R T M E N T  

the s o i l  e r o s i o n  a n d  s e d i m e n t a t i o n  c o n t r o l  p r o c e d u r e s  g o v e r n i n g  

a l l  l a n d  u s e s  n o r m a l l y  u n d e r t a k e n  b y  t h e  a g e n c y .  If t h e  a p p l i ­

c a n t  is a l o c a l  or c o u n t y  a g e n c y ,  the c o m m i s s io n -  D E P A R T M E N T  

s h a l l  s u b m i t  t h e  p r o c e d u r e s  to t h e  a p p r o p r i a t e  s o i l  c o n s e r v a t i o n  

d i s t r i c t  for r e v i e w ,  w h i e h -  A N D  T H E  S O I L  C O N S E R V A T I O N  D I S T R I C T  

s h a l l  s u b m i t  its c o m m e n t s  t h e r e o n - O N  T H E  P R O C E D U R E S  to t h e  

c o m m i s s i o n ■ D E P A R T M E N T  w i t h i n  60 d a ys. If t h e  a p p l i c a n t  is a 

s t a t e  a g e n c y ,  t h e  c o m m i s s i o n ■ D E P A R T M E N T  s h a l l  s u b m i t  t h e  p r o c e ­

d u r e s  to t h e  d e p a r t m e n t  O F  A G R I C U L T U R E  for r e v i e w ,  w h i e h - A N D  

T H E  D E P A R T M E N T  O F  A G R I C U L T U R E  s h a l l  s u b m i t  its c o m m e n t s  t h e r e o n ■ 

O N  T H E  P R O C E D U R E S  to t h e  c o m m i s s i o n - D E P A R T M E N T  w i t h i n  60 d a y s .

(2) If t h e  e o m m i s s-i-on- D E P A R T M E N T  f i n d s  t h a t  a l o c a l  

a g e n c y ' s  s o i l  e r o s i o n  a n d  s e d i m e n t a t i o n  c o n t r o l  p r o c e d u r e s  a r e  

a d e q u a t e ,  t h e  c o m m i s s i o n  D E P A R T M E N T  m a y  d e l e g a t e  to t h a t  l o c a l  

a g e n c y  a u t h o r i t y  to a p p r o v e  l o c a l  or c o u n t y  a g e n c y  s o i l  e r o s i o n  

a n d  s e d i m e n t a t i o n  c o n t r o l  p r o c e d u r e s  a n d  d e s i g n a t e  t h e  l o c a l  or 

c o u n t y  a g e n c y  as a n  a u t h o r i z e d  p u b l i c  a g e n c y .
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1 (3) A f t e r  a p p r o v a l  of t h e  p r o c e d u r e s  a n d  d e s i g n a t i o n  a s  a n

2 a u t h o r i z e d  p u b l i c  a g e n c y  p u r s u a n t  to s u b s e c t i o n  (1) or (2), a l l

3 a f f e c t e d  l a n d  u s e s  m a i n t a i n e d  or u n d e r t a k e n  b y  t h e  a u t h o r i z e d

4 p u b l i c  a g e n c y  s h a l l  be u n d e r t a k e n  p u r s u a n t  to t h e  a p p r o v e d

5 p r o c e d u r e s .  If d e t e r m i n e d  n e c e s s a r y  b y  t h e  c o m m i s s i o n.

6 D E P A R T M E N T  a n d  u p o n  r e q u e s t  of a n  a u t h o r i z e d  a g e n c y ,  t h e

7  c o m m  i s-s io n -  D E P A R T M E N T  m a y  g r a n t  a v a r i a n c e  f r o m  t h e  p r o v i s i o n s

8 o f  t h i s  s u b s e c t i o n .

9 Sec. —1-2— 9)11.  (1) A f t e r  J u n e  30, 1974, a p e r s o n  w h o  m a k e s

10 a n d  s u b m i t s  a p r e l i m i n a r y  p l a t  p u r s u a n t  to s e c t i o n s  111 to 118 of

11 T H E  S U B D I V I S I O N  C O N T R O L  A C T  O F  1967, A c t  No. 288 of t h e  P u b l i c

12 A c t s  of 1967, as a m e n-ded-?— b e i n g  s e c t i o n s  5 6 0 . 1 1 1  to 5 6 0 . 1 1 8  of

13 t h e  M I C H I G A N  C o m p i l e d  L a w s ,  —of—19 4 8 , - s h a l l  a t t a c h  a s t a t e m e n t

14 t h a t  h e  O R  S H E  w i l l  c o m p l y  w i t h  t h i s  .a e b- P A R T  a n d  t h e  r u l e s  or

15 a n  a p p l i c a b l e  l o c a l  o r d i n a n c e .

16 (2) A f t e r  J u n e  30, 1974, in a d d i t i o n  to t h e  s t a t e m e n t s  in

17 t h e  p r o p r i e t o r ' s  c e r t i f i c a t e  o n  a f i n a l  p l a t  a s  r e q u i r e d  b y  s e c -

18 t i o n  144 of T H E  S U B D I V I S I O N  C O N T R O L  A C T  O F  1967, A c t  No. 2 8 8  o f

19 t h e  P u b l i c  A c t s  of 1967, .-as—a m e-n d e d , - b e i n g  s e c t i o n  5 6 0 . 1 4 4  of

20 t h e  M I C H I G A N  C o m p i l e d  L a w s ,  -of—1948-;~ t h e  p r o p r i e t o r ' s  c e r t i f i -

21 c a t e  s h a l l  i n c l u d e  a c e r t i f i c a t e  t h a t  h e  O R  S H E  h a s  o b t a i n e d  a

22 p e r m i t  f r o m  t h e  a p p r o p r i a t e  c o u n t y  or l o c a l  e n f o r c i n g  a g e n c y  a n d

23 w i l l  c o n f o r m  to the r e q u i r e m e n t s  of t h i s  a e t ■ P A R T  a n d  t h e  r u l e s

24 or a n  a p p l i c a b l e  l o c a l  o r d i n a n c e .

25 Sec. .13" 9 1 1 2 .  (1) A  p e r s o n  s h a l l  n o t  m a i n t a i n  or u n d e r -

26 t a k e  a l a n d  u s e  or e a r t h  c h a n g e  g o v e r n e d  b y  t h i s  - a e t P A R T  or

27 t h e  r u l e s  —— or g o v e r n e d  by a n  a p p l i c a b l e  l o c a l  o r d i n a n c e ,
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e x c e p t  in a c c o r d a n c e  w i t h  t h i s  a e t  P A R T  a n d  t h e  r u l e s  or w i t h  

the a p p l i c a b l e  l o c a l  o r d i n a n c e  a n d  p u r s u a n t  to a p e r m i t  a p p r o v e d  

by t h e  a p p r o p r i a t e  c o u n t y  or l o c a l  e n f o r c i n g  a g e n c y .  A  p e r s o n  

w h o  v i o l a t e s  t h i s  s u b s e c t i o n  is g u i l t y  of a m i s d e m e a n o r .

(2) - W h e n IF in t h e  o p i n i o n  of the c o m m i s s io n  D E P A R T M E N T  

a p e r s o n  or a s t a t e ,  l o c a l ,  c o u n t y ,  or p u b l i c  a g e n c y  v i o l a t e s  

t h i s  a e t  P A R T ,  the r u l e s ,  or a n  a p p l i c a b l e  l o c a l  o r d i n a n c e ,  or 

an a p p r o p r i a t e  l o c a l  a g e n c y  f a i l s  to e n f o r c e  t h i s  ■a e t -  P A R T ,  t h e  

r u l e s ,  or a n  a p p l i c a b l e  l o c a l  o r d i n a n c e ,  the c o m m i s s io n 

D E P A R T M E N T  m a y  n o t i f y  t h e  a l l e g e d  o f f e n d e r  of its d e t e r m i n a t i o n .  

T h e  n o t i c e  s h a l l  c o n t a i n ,  in a d d i t i o n  to a s t a t e m e n t  o f  t h e  s p e ­

c i f i c  v i o l a t i o n  —w h i e h - T H A T  the c o m m i s s i o n D E P A R T M E N T  b e l i e v e s  

to e x i s t ,  a p r o p o s e d  f o r m  of o r d e r ,  s t i p u l a t i o n  for a g r e e m e n t ,  or 

o t h e r  a c t i o n  -wh-ieh- T H A T  the c o m m i s s i o n  d e e m s  D E P A R T M E N T  

C O N S I D E R S  a p p r o p r i a t e  to a s s u r e  t i m e l y  c o r r e c t i o n  of the 

v i o l a t i o n ,  a n d  T H E  N O T I C E  s h a l l  s e t  a d a t e  for a h e a r i n g  n o t  l e s s  

t h a n  4 n o r  m o r e  t h a n  8 w e e k s  f r o m  t h e  d a t e  of t h e  n o t i c e  of 

d e t e r m i n a t i o n .  E x t e n s i o n s  of the d a t e  of the h e a r i n g  m a y  b e  

g r a n t e d  b y  t h e  c o m m i s s i o n D E P A R T M E N T  or o n  r e q u e s t .  A t  t h e  

h e a r i n g ,  a n y  i n t e r e s t e d  p a r t y  m a y  a p p e a r ,  p r e s e n t  w i t n e s s e s ,  a n d  

s u b m i t  e v i d e n c e .  A  p e r s o n  —— O R  A  s t a t e ,  l o c a l ,  c o u n t y ,  or 

p u b l i c  a g e n c y  w h o  T H A T  h a s  b e e n  s e r v e d  w i t h  a n o t i c e  of d e t e r ­

m i n a t i o n  m a y  f i l e  a w r i t t e n  a n s w e r  t h e r e t o  T O  T H E  N O T I C E  O F  

D E T E R M I N A T I O N  b e f o r e  the d a t e  set for h e a r i n g  or at t h e  h e a r i n g  

m a y  a p p e a r  a n d  p r e s e n t  o r a l  or w r i t t e n  t e s t i m o n y  a n d  e v i d e n c e  o n  

t h e  c h a r g e s  a n d  p r o p o s e d  r e q u i r e m e n t s  of t h e  c o m m i s s i o n  

D E P A R T M E N T  to a s s u r e  c o r r e c t i o n  of t h e  v i o l a t i o n .  c o n t a i n e d

1 69

0 2 0 0 5’95



1

2
3

4

5

6
7

8

9

1 0

1 1

1 2

1 3

1 4

1 5

16

17

1 8

1 9

20
21

22
23

24

25

26

27

t h e r e i n . If a p e r s o n  —7— O R  A  s t a t e ,  l o c a l ,  c o u n t y ,  or p u b l i c  

a g e n c y  s e r v e d  w i t h  t h e  n o t i c e  of d e t e r m i n a t i o n  a g r e e s  w i t h  t h e  

p r o p o s e d  r e q u i r e m e n t s  of the c o m m i s s i o n D E P A R T M E N T  a n d  n o t i f i e s  

t h e  - c o m m i s s i o n  D E P A R T M E N T  t h e r e o f  O F  T H A T  A G R E E M E N T  b e f o r e  

t h e  d a t e  s e t  for the h e a r i n g ,  d i s p o s i t i o n  of t h e  c a s e  m a y  b e  m a d e  

w i t h  t h e  a p p r o v a l  of the c o m m i s s i o n  D E P A R T M E N T  b y  s t i p u l a t i o n  

or c o n s e n t  o r d e r  w i t h o u t  f u r t h e r  h e a r i n g .  T h e  f i n a l  o r d e r  o f  

d e t e r m i n a t i o n  f o l l o w i n g  t h e  h e a r i n g ,  or t h e  s t i p u l a t i o n  or c o n ­

s e n t  o r d e r  as a u t h o r i z e d  b y  t h i s  s e c t i o n  a n d  a p p r o v e d  b y  t h e  

c o m m i s s i o n  D E P A R T M E N T ,  is c o n c l u s i v e  u n l e s s  r e v i e w e d  in a c c o r d ­

a n c e  w i t h  T H E  A D M I N I S T R A T I V E  P R O C E D U R E S  A C T  O F  1969, A c t  No.  306 

of t h e  P u b l i c  A c t s  of 1969, as -a m e n d e d  B E I N G  S E C T I O N S  2 4 . 2 0 1  T O  

2 4 . 3 2 8  O F  T H E  M I C H I G A N  C O M P I L E D  L A W S ,  in t h e  c i r c u i t  c o u r t  of 

t h e c o u n t y  o f  I n g h a m  C O U N T Y ,  or of the c o u n t y  in w h i c h  t h e  v i o ­

l a t i o n  o c c u r r e d ,  u p o n  p e t i t i o n  t h e r e f o r  f i l e d  w i t h i n  15 d a y s  

a f t e r  t h e  s e r v i c e  u p o n  t h e  p e r s o n  —  O R  T H E  s t a t e ,  l o c a l ,  

c o u n t y ,  or p u b l i c  a g e n c y  of t h e  f i n a l  o r d e r  of d e t e r m i n a t i o n .

Sec. —1-4— 911 3 .  (1) N o t w i t h s t a n d i n g  t h e  e x i s t e n c e  or p u r ­

s u i t  o f  a n y  o t h e r  r e m e d y ,  e x c e p t  as p r o v i d e d  in s e c t i o n  —1-0—

9 109, t h e  .e o m m i s -s io n ■,.- D E P A R T M E N T  or a n y  l o c a l  or c o u n t y  e n f o r c ­

ing a g e n c y  m a y  m a i n t a i n  a n  a c t i o n  in its o w n  n a m e  in a c o u r t  of 

c o m p e t e n t  j u r i s d i c t i o n  for a n  i n j u n c t i o n  or o t h e r  p r o c e s s  a g a i n s t  

a n y  p e r s o n  to r e s t r a i n  or p r e v e n t  v i o l a t i o n s  of t h i s  ■■■■a et— P A R T ,  

t h e  r u l e s ,  or a n  a p p l i c a b l e  l o c a l  o r d i n a n c e .

(2) T h e  c o m m is s i o n D E P A R T M E N T  or a n y  a g e n t  d u l y  a p p o i n t e d  

b y  it or a n y  c o u n t y  or l o c a l  e n f o r c e m e n t  a g e n c y  m a y  e n t e r  at a l l  

r e a s o n a b l e  t i m e s  in or u p o n  a n y  p r i v a t e  or p u b l i c  p r o p e r t y  for
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1 the p u r p o s e  of i n s p e c t i n g  a n d  i n v e s t i g a t i n g  c o n d i t i o n s  or

2 p r a c t i c e s  w h i e h T H A T  m a y  be in v i o l a t i o n  of t h i s  a e t  P A R T ,

3 the r u l e s ,  or a n  a p p l i c a b l e  l o c a l  o r d i n a n c e .

4 Sec. —1-5— 9114. In o r d e r  to c a r r y  o u t  t h e i r  f u n c t i o n s  u n d e r

5 t h i s  a c t  P A R T ,  the -c o m m i s s i o n -  D E P A R T M E N T  a n d  t h e  d e p a r t m e n t

6 O F  A G R I C U L T U R E  m a y  p r o m u l g a t e  a d d i t i o nal r u l e s  in a e c e r d a f t c e

7 w i t h a -n d  s u b je c t  to A c t  N o .—3 86 o f.t h e P u b l i e  A e t s  e £—1 9 6 9 , -a s

8 a m e n d e d -  A D D I T I O N  T O  T H O S E  O T H E R W I S E  A U T H O R I Z E D  IN T H I S  P A R T .

9 Sec. 16 - 9115. T h i s  a e t P A R T  d o e s  not a p p l y  to l a n d  o n

10 w h i c h  a p e r s o n  , p a rt n e r s h i p- o r--eor p e r  a t i o n  is e n g a g e d  in t h e

11 i n d u s t r y  g e n e r a l l y  r e f e r r e d  to as l o g g i n g ,  -tre—t-s.-en g a g e d i n . t h e

12 i n d u s t r y  g e n e r a l l y  r e f e r r e d  to as m i n i n g ,  or the p l o w i n g  or t i l l -

13 ing o f  l a n d  for t h e  p u r p o s e  of c r o p  p r o d u c t i o n  or the h a r v e s t i n g

14 of c r o p s .

1 5 -■S ec-;— H?-;--- T h i s  a c t - s h a l l—t a k e e f f e ct J a n u a ry—\-f—199 3

16 Sec. 1 0 - 9116.  A  p e r s o n  w h o  o w n s  l a n d  o n  w h i c h  a n  e a r t h

17 c h a n g e  h a s  b e e n  m a d e  t h a t  m a y  r e s u l t  in or c o n t r i b u t e  to s o i l

18 e r o s i o n  or s e d i m e n t a t i o n  of t h e  w a t e r s  of the s t a t e  s h a l l  i m p l e -

19 m e n t  a n d  m a i n t a i n  s o i l  e r o s i o n  a n d  s e d i m e n t a t i o n  c o n t r o l  m e a s u r e s

20 t h a t  w i l l  e f f e c t i v e l y  r e d u c e  s o i l  e r o s i o n  or s e d i m e n t a t i o n  f r o m

21 t h e  l a n d  o n  w h i c h  t h e  e a r t h  c h a n g e  h a s  b e e n  m a d e .

22 Sec. .19— 9117. If the c o u n t y  or l o c a l  e n f o r c i n g  a g e n c y

23 w h i c h  T H A T  is r e s p o n s i b l e  for e n f o r c i n g  t h i s  --aet P A R T  d e t e r -

24 m i n e s  t h a t  s o i l  e r o s i o n  a n d  s e d i m e n t a t i o n  of t h e  w a t e r s  of t h i s

25 s t a t e  h a s  or w i l l  r e a s o n a b l y  o c c u r  f r o m  a p a r c e l  of l a n d  in v i o -

26 l a t i o n  of t h i s  ■ a c t— PA R T ,  it m a y  s e e k  to e n f o r c e  t h i s  a c t  P A R T

27 b y  n o t i f y i n g  t h e  p e r s o n  w h o  o w n s  the land, b y  m a i l ,  w i t h  r e t u r n
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r e c e i p t  r e q u e s t e d ,  of its d e t e r m i n a t i o n .  T h e  n o t i c e  s h a l l  

c o n t a i n  a d e s c r i p t i o n  of s p e c i f i c  s o i l  a n d  s e d i m e n t a t i o n  c o n t r o l  

m e a s u r e s  ■ wh ieh- T H A T ,  if i m p l e m e n t e d  by t h e  l a n d o w n e r ,  w o u l d

b r i n g  t h e  l a n d o w n e r  i n t o  c o m p l i a n c e  w i t h  t h i s  .aet y  P A R T  a n d

w o u l d  p r e v e n t  s o i l  e r o s i o n  a n d  s e d i m e n t a t i o n  of t h e  w a t e r s  of 

t h i s  s t a t e .

Sec. --20 9118. A  p e r s o n  w h o  o w n s  l a n d  s u b j e c t  to t h i s  

aet P A R T  s h a l l  i m p l e m e n t  a n d  m a i n t a i n  s o i l  e r o s i o n  a n d  s e d i m e n ­

t a t i o n  c o n t r o l  m e a s u r e s  in c o n f o r m a n c e  w i t h  t h i s  - aet- ■ P A R T  

w i t h i n  10 d a y s  a f t e r  the n o t i c e  of v i o l a t i o n  of t h i s  aet P A R T  

is g i v e n  u n d e r  s e c t i o n  19 9117.

Sec. —2 f■■ 9119. E x c e p t  a s  o t h e r w i s e  p r o v i d e d  in t h i s  s e c ­

t i o n ,  n o  s o o n e r  t h a n  10 d a y s  a f t e r  n o t i c e  of v i o l a t i o n  o f  t h i s  

aet P A R T  h a s  b e e n  m a i l e d  u n d e r  s e c t i o n  19 9117, if t h e  c o n d i ­

t i o n  of t h e  land, in t h e  o p i n i o n  of t h e  c o u n t y  or l o c a l  e n f o r c i n g  

a g e n c y ,  m a y  r e s u l t  in or c o n t r i b u t e  to s o i l  e r o s i o n  a n d  s e d i m e n ­

t a t i o n  of t h e  w a t e r s  of t h i s  s t a t e ,  a n d  if s o i l  e r o s i o n  a n d  s e d i ­

m e n t a t i o n  c o n t r o l  m e a s u r e s  in c o n f o r m a n c e  w i t h  t h i s  --aet.- P A R T

a r e  n o t  in p l a c e ,  the c o u n t y  or l o c a l  e n f o r c i n g  a g e n c y ,  or a d e s ­

i g n e e  of e i t h e r  of t h e s e  a g e n c i e s ,  m a y  e n t e r  u p o n  t h e  l a n d  a n d  

c o n s t r u c t ,  i m p l e m e n t ,  a n d  m a i n t a i n  s o i l  e r o s i o n  a n d  s e d i m e n t a t i o n  

c o n t r o l  m e a s u r e s  in c o n f o r m a n c e  w i t h  t h i s  aet P A R T .  H o w e v e r ,  

t h e  e n f o r c i n g  a g e n c y  s h a l l  not e x p e n d  m o r e  t h a n  $ 5 0 0 . 0 0  for t h e  

c o s t  of t h e  w o r k ,  m a t e r i a l s ,  or l a b o r  w i t h o u t  p r i o r  w r i t t e n  

n o t i c e  in t h e  n o t i c e  p r o v i d e d  in s e c t i o n  19 9 1 1 7  for t h e  p e r s o n  

w h o  o w n s  t h e  l a n d  th a t  the e x p e n d i t u r e  of m o r e  t h a n  $ 5 0 0 . 0 0  m a y  

b e  m a d e .  If m o r e  t h a n  $ 5 0 0 . 0 0  is to be e x p e n d e d  u n d e r  t h i s
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1 s e c t i o n ,  t h e n  t h e  w o r k  s h a l l  n o t  b e g i n  u n t i l  at l e a s t  20 d a y s

2 a f t e r  t h e  n o t i c e  of v i o l a t i o n  h a s  b e e n  m a i l e d .

3 Sec. 22- 912 0 . (1) A l l  e x p e n s e s  i n c u r r e d  by t h e  c o u n t y  or

4 l o c a l  e n f o r c i n g  a g e n c y  u n d e r  s e c t i o n  - 2-1— 9 1 1 9  to c o n s t r u c t ,

5 i m p l e m e n t ,  a n d  m a i n t a i n  s o i l  e r o s i o n  a n d  s e d i m e n t a t i o n  c o n t r o l

6 m e a s u r e s  to b r i n g  t h e  l a n d  in c o n f o r m a n c e  w i t h  t h i s  a e t  P A R T

7 s h a l l  b e  r e i m b u r s e d  to t h e  c o u n t y  or l o c a l  e n f o r c i n g  a g e n c y  b y

8 the p e r s o n  w h o  o w n s  t h e  land.

9 (2) T h e  c o u n t y  or l o c a l  e n f o r c i n g  a g e n c y  s h a l l  h a v e  a l i e n

10 for t h e  e x p e n s e s  i n c u r r e d  u n d e r  s e c t i o n  —2+— 91 1 9  of b r i n g i n g  t h e

11 l a n d  i n t o  c o n f o r m a n c e  w i t h  t h i s  - a e t PART. H o w e v e r ,  w i t h

12 r e s p e c t  to ■ -s-i-ngle S I N G L E - F A M I L Y  or m u l t i - f a m i l y  r e s i d e n t i a l

13 p r o p e r t y ,  t h e  l i e n  for s u c h  e x p e n s e s  s h a l l  h a v e  p r i o r i t y  o v e r  a l l

14 l i e n s  a n d  e n c u m b r a n c e s  f i l e d  or r e c o r d e d  a f t e r  the d a t e  o f  s u c h

15 e x p e n d i t u r e .  W i t h  r e s p e c t  to a l l  o t h e r  p r o p e r t y ,  t h e  l i e n  for

16 s u c h  e x p e n s e s  s h a l l  be c o l l e c t e d  a n d  t r e a t e d  in t h e  s a m e  m a n n e r

17 as p r o v i d e d  for p r o p e r t y  tax l i e n s  u n d e r  the g e n e r a l  p r o p e r t y  t a x

18 act, A c t  No. 206 of the P u b l i c  A c t s  of 1893, b e i n g  s e c t i o n s  211.1

19 to 2 1 1 . 1 5 7  of t h e  M i c h i g a n  C o m p i l e d  Laws.

20 Sec. .23" 912 1 . (1) A  p e r s o n  w h o  o w n s  l a n d  t h a t  is n o t  in

21 c o m p l i a n c e  w i t h  t h i s  - a et-- P A R T  a n d  who, a f t e r  n o t i c e ,  r e f u s e s  to

22 i m p l e m e n t  a n d  m a i n t a i n  s o i l  e r o s i o n  a n d  s e d i m e n t a t i o n  c o n t r o l

23 m e a s u r e s  in c o n f o r m a n c e  w i t h  t h i s  a e t s h a l l  b e P A R T  IS s u b j e c t

24 to a c i v i l  f i n e  of n o t  m o r e  t h a n  $ 5 0 0 . 0 0 .  A  f i n e  c o l l e c t e d  u n d e r

25 t h i s  s e c t i o n  s h a l l  be p a i d  to t h e  e n f o r c i n g  a g e n c y  r e s p o n s i b l e

26 for t h e  e n f o r c e m e n t  of t h i s  a c t  P A R T  in t h e  cit y ,  t o w n s h i p ,  or

27 v i l l a g e  w h e r e  t h e  l a n d  is l o c a t e d .
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(2) A  d e f a u l t  in the p a y m e n t  of a c i v i l  fin e ,  -or— c o s t s  

o r d e r e d  u n d e r  t h i s  a e t: P A R T ,  or a n  i n s t a l l m e n t  of t h e  f i n e  or 

c o s t s  m a y  b e  r e m e d i e d  by a n y  m e a n s  a u t h o r i z e d  u n d e r  t h e  r e v i s e d  

j u d i c a t u r e  a c t  of 1961, A c t  No. 236 of t h e  P u b l i c  A c t s  o f  1961, 

b e i n g  s e c t i o n s  60 0 . 1 0 1  to 6 0 0 . 9 9 4 7  of the M i c h i g a n  C o m p i l e d  

L a w s .

Sec. - 2 4 -  912 2 .  If a n y  - p a r t -  P R O V I S I O N  o f  t h i s  a et: P A R T

is d e c l a r e d  b y  a c o u r t  to be i n v a l i d ,  t h e  i n v a l i d  p a r t .

P R O V I S I O N  s h a l l  n o t  a f f e c t  the r e m a i n i n g  parts P R O V I S I O N S  of 

t h e  act whieh P A R T  T H A T  c a n  be g i v e n  e f f e c t  w i t h o u t  t h e  i n v a l i d  

part P R O V I S I O N .  T h e  v a l i d i t y  of the aet P A R T  a s  a w h o l e  ——  

or in p a r t  — 7—  s h a l l  not be a f f e c t e d ,  o t h e r  t h a n  t h e  part 

P R O V I S I O N  i n v a l i d a t e d .

Sec. 2 5 912 3 .  E a c h  i n d i v i d u a l  w h o  is r e s p o n s i b l e  for 

a d m i n i s t e r i n g  - thirS' aet F O R M E R  A C T  NO. 347 O F  T H E  P U B L I C  A C T S  O F  

1972 o n  the effective date -of- this -seetion J U N E  15, 1988 s h a l l  

c o m p l e t e  t h e  s o i l  e r o s i o n  a n d  s e d i m e n t a t i o n  c o n t r o l  t r a i n i n g  p r o ­

g r a m  s p o n s o r e d  b y  t h e  d e p a r t m e n t  of natural—resources w i t h i n  2 

y e a r s ,  u n l e s s  t h e  i n d i v i d u a l  h a s  c o m p l e t e d  t h e  t r a i n i n g  p r o g r a m

p r i o r  to —the e ffective—date .of this -section J U N E  15, 1988.

I n d i v i d u a l s  w h o  u n d e r t a k e  r e s p o n s i b i l i t i e s  for a d m i n i s t e r i n g  t h i s  

-aet P A R T  O R  F O R M E R  A C T  NO. 347 O F  T H E  P U B L I C  A C T S  O F  1972 a f t e r  

the effective date of—this section J U N E  15, 1988 s h a l l  c o m p l e t e  

t h i s  t r a i n i n g  p r o g r a m  w i t h i n  2 y e a r s  a f t e r  the d a t e  o n  w h i c h  t h e y

b e g i n  a d m i n i s t e r i n g  t h i s  -a e t. P A R T  O R  F O R M E R  A C T  NO. 347 O F  T H E

P U B L I C  A C T S  O F  1972.
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1 PAR¥ 93 5 0 iL CONSERVATION ■ DISTRICTS
2 PART 93 SOIL CONSERVATION DISTRICTS
3 Sec;— H--Short: title.--¥hia aet-may be known and cited as
4 the soil ■eonse-rvat-ion-distriets law.
5 Sec. —3— 9301. As used in this .act-. PART:
6 (A) (h) "Agency of this state" includes the government of
7 this state and any subdivision, agency, or instrumentality, cor-
8 porate or otherwise, of the government of this state.
9 (B) —(d)— "Committee" or "state soil conservation committee"

10 means the advisory body created within the department of agricul-
11 ture in section —4— 9304.
12 (C) —(a)- "Department" means the department of agriculture.
13 (D) —(e)■■ "Director" means I of the members of the governing
14 body of a district, elected or appointed in accordance with this
15 aet ■ PART.
16 (E) —(fa-)— "District" or "soil conservation district" means a
17 governmental subdivision of this state, and a public body corpo-
18 rate and politic, organized in accordance with this .aet-. PART,
19 for the purposes, with the powers, and subject to the restric-
20 tions set forth in this act PART.
21 (F) (I) - "Due notice" means notice published at least
22 twice, with an interval of at least 7 days between the 2 publica-
23 tion dates, in a newspaper or other publication of general circu-
24 lation within the appropriate area —j— or, if no publication of
25 general circulation is available, by posting NOTICE POSTED at a
26 reasonable number of conspicuous places within the appropriate
27 area, such posting to include, where IF possible, posting at
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1 public places where it may be customary to post notices
2 concerning county or municipal affairs generally. At any hearing
3 held pursuant to the notice, at the time and place designated in
4 the notice, adjournment may be made from time to time without the
5 necessity of renewing the notice for sueh THE adjourned dates.
6 (G) f j )-■ "Government" or "governmental" includes the gov-
7 ernment of this state, the government of the United States, and
8 any subdivision, agency, or instrumentality, corporate or other-
9 wise, of either of them.
10 (H) (~k)— "Land occupier" or "occupier of land" includes any
1 1 person of.legal.-age — firm,— or- corporation who shal-l hold-
12 HOLDS title to, or shall ■be- IS in possession of, any land 3
13 acres or more in extent lying within a district organized under
14 this -act- PART OR FORMER ACT NO. 297 OF THE PUBLIC ACTS OF 1937,
15 whether as owner, lessee, renter, tenant, or otherwise. AN INDI-
16 VIDUAL SHALL BE OF LEGAL AGE TO QUALIFY AS AN OCCUPIER OF LAND.
17 (I) (in)— “Land owner11- "LANDOWNER" includes any person —
18 firm,— or corporation who -sha-I-l-hol-d- HOLDS title to or has con-
19 tracted to purchase any land lying within a district organized
20 under this act PART OR FORMER ACT NO. 297 OF THE PUBLIC ACTS OF
21 1937.
22 (J) ■ (■■£) "Nominating petition" means a petition filed under
23 section —6— 9306 to nominate candidates for the office of direc-
24 tor of a soil conservation district.
25 (K) "PERSON" MEANS AN INDIVIDUAL, PARTNERSHIP, OR
26 CORPORATION.
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{/) (e-) "Petition" means a petition filed under section 
-5 ( 1 )" 9305(1) for the creation of a district.

(M) —f-g--) ■ "State" means this state.
(N) - i-) "United States" or "agencies of the United States" 

includes the United States of America, the soil conservation 
service of the United States department of agriculture, and any 
other agency or instrumentality, corporate or otherwise, of the 
United States of America.

Sec. —2— 9302. It is hereby-declared -to be the policy of 
the legislature to provide for the conservation of the soil and 
water resources of this state —7— and for the control and preven­
tion of soil erosion, and thereby to conserve the natural 
resources of this state, control floods, prevent impairment of 
dams and reservoirs, assist in maintaining the navigability of 
rivers and harbors, preserve wildlife, protect the tax base, pro­
tect public lands, and protect and promote the health, safety, 
and general welfare of the people of this state.

Sec. 3a 9303. (1) The business whieh THAT the soil con­
servation committee or the board of directors of a soil conserva­
tion district or consolidated district may perform shall be con­
ducted at a public meeting of the committee or board held in com­
pliance with THE OPEN MEETINGS ACT, Act No. 267 of the Public 
Acts of 1976, being sections 15.261 to 15.275 of the Michigan 
Compiled Laws. Public notice of the time, date, and place of the 
meeting shall be given in the manner required by Act No. 267 of 
the Public Acts of 1976, in addition to any other notice 
prescribed in this -aet- PART.
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1 (2) A writing prepared, owned, used, in the possession of,
2 or retained by the soil conservation committee or the board of
3 directors of a soil conservation district or consolidated dis-
4 trict in the performance of an official function shall be made
5 available to the public in compliance with THE FREEDOM OF INFOR-
6 MATION ACT, Act No. 442 of the Public Acts of 1976, being sec-
7 tions 15.231 to 15.246 of the Michigan Compiled Laws.
8 Sec. -4- 9304. (1) There is hereby established, to serve
9 as an advisory body and to perform the functions conferred upon
10 it by the director of the department of agriculture, the state
11 soil conservation committee. The committee shall consist of 7
12 members. The following shall serve as members of the committee:
13 the dean of agriculture and natural resources of Michigan state
14 university; the director of the department of agriculture; the
15 director of the department of natural resources; and 4 practical
16 farmers, who shall be appointed by the governor from among the
17 directors of the several districts, for terms of 4 years, to
18 begin July 1 of the odd year. The department may invite the
19 United States secretary of agriculture to appoint 1 person to
20 serve with the other members as a member of the committee. The
21 department shall keep a record of the committee's official
22 actions, shall adopt a seal, which seal shall be judicially
23 noticed, and may perform acts, hold public hearings, and promul-
24 gate rules as may be necessary for the execution of its functions
25 under this aet PART.
26 (2) The department may employ an administrative officer,
27 -and technical experts, and other agents and employees,
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1 permanent and temporary, as it may require, and shall determine
2 their qualifications and duties. The department may call upon
3 the attorney general of the state for sueh. legal services as it
4 may require. The committee shall be supplied with necessary sup-
5 plies and equipment. Upon request of the department ——  for the
6 purpose of carrying out any of its functions, the supervising
7 officer of any state agency ——  or of any state institution of
8 learning shall, insofar--as maybe TO THE EXTENT possible under
9 available appropriations —f— and having due regard to the needs
10 of the agency OR INSTITUTION OF LEARNING to which the request is
11 directed, assign or detail to the department members of the staff
12 or personnel of the agency or institution of learning ——  and
13 make such special reports, surveys, or studies as the committee
14 may request.
15 (3) The committee shall designate its chairperson annually.
16 The 4 farmer members shall hold office for 4 years or until a
17 successor is appointed and qualified. The nonfarmer members
18 shall hold office so- AS long as they shall retain the office
19 by virtue of which they shall be serving SERVE on the
20 committee. A majority of the committee - shall constitute ■
21 CONSTITUTES a quorum, and the concurrence of a majority in any
22 matter within their duties shall be IS required for its
23 determination. The farmer members of the committee shall receive
24 compensation for their services when attending committee meetings
25 and shall-be ARE entitled to expenses, including traveling
26 expenses, necessarily incurred in the discharge of their duties
27 on the committee. The nonfarmer members shall not receive

I 79

02005'95



1
2
3
4
5
6
7
8
9
1 0
1 1
1 2
1 3
14
15
16
17
18
19
20
21

22
23
24
25

compensation for their services on the committee. The department 
shall provide for the keeping of a full and accurate record of 
all proceedings of the committee and of all resolutions and rec­
ommendations issued or adopted by the committee. The department 
shall provide for an annual audit of the accounts of receipts and 
disbursements of the committee.

(4) In addition to the duties and powers hereinafter con­
ferred upon the department UNDER THIS PART, it shall-have'- THE 
DEPARTMENT HAS the following duties and powers:

(a) To offer such assistance as may be appropriate to the 
directors of soil conservation districts, organized as provided
in this -aet PART, in - the- ear-rying .out of IMPLEMENTING any of
their powers and programs.

(b) To keep the directors of each of the districts organized 
under this -aet PART informed of the activities and experience 
of all other districts organized under this -aet PART, and to 
facilitate an interchange of advice and experience between sueh 
THE districts and cooperation between them.

(c) To approve and coordinate the programs of all soil con­
servation districts organized under this -aet PART.

(d) To secure the cooperation and assistance of the United 
States and any of its agencies, and the state and any of its 
agencies, in the work of the districts, and to formulate policies 
and procedures —r~ as the department considers necessary for the 
extension of aid in any form from federal or state agencies to 
the districts.
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(e) To disseminate information throughout the state 
concerning the activities and programs of the soil conservation 
districts organized under this act PART, and to encourage the 
formation of districts in areas where their organization is 
desi rable.

(5) Members of the committee shall not accept any position 
created by the committee for which a salary is paid or engage in 
any business that is promoted by the committee as part of or 
whieh■ THAT contributes to the soil conservation program.

Sec. — 5—  9305. (1) Any 25 occupiers of land lying within 
the limits of the territory proposed to be organized into a dis­
trict may file a petition with the department asking that a soil 
conservation district be organized to function in the territory 
described in the petition. The petition shall set forth:

(a) The proposed name of the district.
(b) That there is need, in the interest of the public 

health, safety, and welfare, for a soil conservation district to 
function in the territory described in the petition.

(c) A description of the territory proposed to be organized
as a district. — whieh- THE description shall IS not be.
required to be given by metes and bounds or by legal subdivi­
sions, but -shall'.be- IS sufficient if generally accurate.

(d) A request that the department define the boundaries for 
the district; that a referendum be held within the territory so 
defined on the question of the creation of a soil conservation 
district in the territory; and that the department determine that 
a district be created. ..Where IF more than 1 petition is filed
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covering parts of the same territory, the department may 
consolidate all or any of the petitions.

(2) Within 30 days after a petition has been filed with the 
department, the department shall give notice of a proposed hear­
ing upon the question of the desirability and necessity, in the 
interest of the public health, safety, and welfare, of the cre­
ation of the district; upon the question of the appropriate 
boundaries to be assigned to the district; upon the propriety of
the petition and other proceedings taken under this .aet. PART;
and upon all questions relevant to those issues. All occupiers 
of land within the limits of the territory described in the peti­
tion, and of land within a territory considered for addition to 
the described territory, and all other interested parties,
-shall.. have the right to attend the hearings and to be heard.
If it appears at the hearing that it may be desirable to include 
within the proposed district territory outside of the area within 
which notice of the hearing has been given, the hearing shall be 
adjourned, and notice of further hearing shall be given 
throughout the entire area considered for inclusion in the dis­
trict, and a further hearing SHALL BE held. After the hearing, 
if the department determines, upon the facts presented at the 
hearing and upon other relevant facts and information as may be 
available, that there is need, in the interest of the public 
health, safety, and welfare, for a soil conservation district to 
function in the territory considered at the hearing, it shall 
make and record its determination —7— and shall define, by metes 
and bounds or by legal subdivisions, the boundaries of the
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district. In making the determination and in defining the 
boundaries, the department shall give due weight and considera­
tion to the topography of the area considered, the composition of 
soils, the distribution of erosion, the prevailing land-use prac­
tices, the desirability and necessity of including within the 
boundaries the particular lands under consideration —r~ and the 
benefits the lands may receive from being included within the 
boundaries, the relation of the proposed area to existing water­
sheds and agricultural regions and to other soil conservation 
districts already organized or proposed for organization under 
this ae-t- PART, and other RELEVANT physical, geographical, and 
economic factors. as are relev a n t The territory to be included 
within the boundaries need not be contiguous. If the department 
determines after the hearing —y— AND after due consideration of 
the relevant facts —7— that there is no need for a soil conserva­
tion district to function in the territory considered at the 
hearing, it shall make and record its determination and deny the 
petition. After 6 months have expired from the date of the 
denial of any petition, subsequent petitions covering the same or 
substantially the same territory may be filed and new hearings 
held and determinations made based on those hearings.

(3) After the department has made and recorded a determina­
tion that there is need, in the interest of the public health, 
safety, and welfare, for the organization of a district in a par­
ticular territory and has defined the boundaries of the district,
it shall consider --the question. whether the operation of a
district within those boundaries with the powers conferred upon
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soil conservation districts in this -aet- PART is
administratively practicable and feasible. To assist the depart­
ment in the determination of administrative practicability and 
feasibility,, the department, within a reasonable time after entry 
of the finding that there is need for the organization of the 
proposed district and the determination of the boundaries of the 
district, shall hold a referendum within the proposed district 
upon the proposition of the creation of the district and shall 
give notice of the referendum. The question shall be submitted 
by ballots upon which the words "For creation of a soil conserva­
tion district of the lands below described and lying in the
county of ......... and ........." and "Against creation of a
soil conservation district of the lands below described and lying
in the county of ......... and ........." shall be printed or
mimeographed with a square before each proposition and a direc­
tion to insert an X mark in the square before 1 or the other of 
the propositions as the voter may favor or oppose creation of the 
district. The ballot shall set forth the boundaries of the pro­
posed district as determined by the department. All occupiers of 
lands lying within the boundaries of the territory, as determined 
by the department, shall be eligible to vote in the referendum.

(4) The department shall pay all expenses for the issuance 
of the notices and the conduct of the hearings and referenda and 
shall supervise the conduct of the hearings and referenda. The 
department shall issue appropriate rules governing the conduct of 
the hearings and referenda and providing for the registration of 
all eligible voters or prescribing some other appropriate
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procedure for the determination of those eligible as voters in 
the referendum. Informalities in the conduct of the referendum 
or in any matters relating to the referendum shall not invalidate 
the referendum or the result of the referendum if notice has been 
given substantially as provided in this section and the referen­
dum was fairly conducted.

(5) The department shall publish the result of the referen­
dum and thereafter consider and determine whether the operation 
of the district within the defined boundaries is administratively 
practicable and feasible. If the department determines that the 
operation of the district is not administratively practicable and 
feasible, it shall record its determination and deny the 
petition. If the department determines that the operation of the 
district is administratively practicable and feasible, it shall 
record its determination and proceed with the organization of the 
district. In making its determination, the department shall give 
due regard and weight to the attitudes of the occupiers of lands 
lying within the defined boundaries, the number of land occupiers 
eligible to vote in the referendum who have voted, the proportion 
of the votes cast in the referendum in favor of the creation of 
the district to the total number of votes cast, the probable 
expense of carrytng-on ■ CONDUCTING erosion-control operations 
within the district, and other economic and social factors —as 
may be THAT ARE relevant to the determination. The department 
shall not determine that the operation of the proposed district 
within the defined boundaries is administratively practicable and 
feasible unless at least a majority of the votes cast in the
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referendum upon the proposition of creation of the district -have 
been■■ WERE cast in favor of the creation of the district.

(6) If the department determines that the operation of the 
proposed district within the defined boundaries is administra­
tively practicable and feasible, it shall appoint 2 directors to 
act, with the 3 directors elected as provided in section —6—
9306, as the governing body of the district. The district shall 
be a governmental subdivision of this state and a public body 
corporate and politic, after the following requirements have been 
complied -w±-th ■ MET:

(a) The directors shall present to the secretary of state an
application signed by them — — which shall.set: THAT SETS forth
the following:

(i) That a petition for the creation of the district was 
filed with the department pursuant to this act PART, and that
the proceedings specified in this -aet.- PART were taken pursuant
to the petition; that the application is being filed in order to 
complete the organization of the district as a governmental sub­
division and a public body, corporate and politic; and that they 
are the directors.

(ii) The name and official residence of each of the direc­
tors, together with a certification evidencing their right to 
office.

{Hi) The term of office of each of the directors.
(iv) The name - whi-ch- THAT is proposed for the district.
(v) The location of the principal office of the directors of 

the district.
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1 (b) The application described in subdivision (a) shall be
2 subscribed and sworn to by each of the directors before an offi-
3 cer authorized by the laws of this state to take and certify
4 oaths, who shall certify upon the application that he or she per-
5 sonally knows the directors and knows them to be the officers as
6 affirmed in the application, and that each has subscribed to the
7 application in the officer's presence. The application shall be
8 accompanied by a statement by the department - -whirch- shall
9 certify THAT CERTIFIES all of the following:
10 (i) That a petition was filed, notice issued, and hearing
11 held.
12 (H) That the department did determine that there is need,
13 in the interest of the public health, safety, and welfare, for a
14 soil conservation district to function in the proposed territory
15 and did define the boundaries of the district.
16 (Hi) That notice was given and a referendum held on the
17 question of the creation of the district.
18 (iv) That the result of the referendum showed a majority of
19 the votes cast to be in favor of the creation of the district.
20 (v) That the department did determine that the operation of
21 the proposed district is administratively practicable and
22 feasible.
23 (vi) The boundaries of the district as they have been
24 defined by the department.
25 (c) The secretary of state shall examine the application and
26 statement and, if the secretary of state finds that the name
27 proposed for the district is not identical with that of any other
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soil conservation district or so nearly similar as to lead to
confusion or uncertainty, he or she shall receive and file .them-
THE APPLICATION AND STATEMENT and -shai-t- record them in an 
appropriate book of record in his or her office. If the secre­
tary of state finds that the name proposed for the district is 
identical with that of any other soil conservation district ——  
or so nearly similar as to lead to confusion and OR uncertain­
ty, that fact shall be certified to the department, which shall 
submit to the secretary of state a new name for the district —  
whieh shall not be-- THAT IS NOT subject to those defects. Upon 
receipt of the new name, free of defects, the secretary of state 
shall record the application and statement, with the MODIFIED
name, .so modified, in an appropriate book of record in his or
her office. When the application and statement have been made, 
filed, and recorded, the district -shall constitute CONSTITUTES 
a governmental subdivision of this state and a public body corpo­
rate and politic. The secretary of state shall issue to the 
directors a certificate, under the seal of the state, of the due 
organization of the district, and shall record the certificate 
with the application and statement. The boundaries of the dis­
trict shall include the territory as determined by the department 
but shall not include any area included within the boundaries of 
another soil conservation district organized under this act 
PART OR FORMER ACT NO. 297 OF THE PUBLIC ACTS OF 1937.

(7) After 6 months have expired from the date of entry of a 
determination by the department that operation of a proposed 
district is not administratively practicable and feasible and

1 88

02005'95



1 denial of a petition pursuant to -its THAT determination,
2 subsequent petitions may be filed and action taken in accordance
3 with this -aet- PART.
4 (8) Petitions for including additional territory within an
5 existing district may be filed with the department, and the pro-
6 ceedings provided for in the case of petitions to organize a dis-
7 trict shall be observed in the case of petitions for inclusion.
8 The department shall prescribe the form for the petitions, which
9 shall be as nearly as possible in the form prescribed for peti-
10 tions to organize a district. If the total number of land occu-
11 piers in the area proposed for inclusion is less than 25, the
12 petition may be filed when signed by a majority of the LAND occu-
13 piers of the area, in which case a referendum need not be held.
14 In referenda A REFERENDUM upon -petitions A PETITION for
15 inclusion, all occupiers of land lying within the proposed addi-
16 tional area ■aha11-.be ARE eligible to vote.
17 (9) In any suit, action, or proceeding involving the valid-
18 ity or enforcement of, or relating to, any contract, proceeding,
19 or action of the district, the district shall be deemed
20 CONSIDERED to have been established in accordance with this .aet.
21 PART upon proof of the issuance of the certificate by the secre-
22 tary of state. A copy of the certificate certified by the secre-
23 tary of state -.shall be IS admissible in evidence in any action
24 or proceeding —7— and .shall'"be IS proof of the filing and con-
25 tents of the certificate.
26 (>0) Petitions signed by a majority of the members of each
27 of the governing bodies of adjoining soil conservation districts
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1 may be filed with the department asking that the boundary line
2 between the districts be changed. The department shall prescribe
3 the form of the petitions, which shall set out the existing
4 boundary line between the districts and the proposed new
5 boundary. Within 30 days after a petition has been filed with
6 the department, it shall give notice of a public hearing upon the
7 question of the proposed change of boundary. All occupiers of
8 land lying within the districts and all other interested persons
9 may attend the hearings and be heard. After the hearing, the
10 department shall determine, upon the facts presented at the hear-
11 ing and upon other available facts and information, whether the
12 operation of the districts within the proposed new boundaries
13 would be administratively practicable and feasible. In making
14 its determination, the department shall give consideration to the
15 declaration of policy and to the standards provided in this sec-
16 tion, relative to the organization of districts. If after the
17 hearing the department determines that the operation of the dis-
18 tricts within the proposed new boundaries will be administra-
19 tively practicable and feasible, it shall record its determina-
20 tion and notify the chairpersons of the governing bodies of the
21 districts of its determination. The chairpersons shall present
22 to the secretary of state an application, signed by them, for a
23 certificate evidencing the change of boundary. The application
24 shall be accompanied by a statement by the department certifying
25 that the boundary between the districts has been changed in
26 accordance with the procedures prescribed in this subsection —y—
27 and setting forth the new boundary line. When the application
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1 and statement have been filed with the secretary of state, the
2 change of boundary shall be effective, and the secretary of state
3 shall issue to the directors of each of the districts a certifi-
4 cate evidencing the change of boundary.
5 (11) Boundaries of soil conservation districts whieh THAT
6 exclude cities and incorporated villages are extended to include
7 these municipalities. —band—owners LANDOWNERS and land oecupi-
8 ers of cities and incorporated villages have the same rights and
9 privileges as accorded other -land owners LANDOWNERS and land
10 occupiers under this -.aet: - PART.
11 ('2) The board of directors of a soil conservation district
12 may petition the department to change the district's name. The
13 petition form shall be provided by the department. The depart-
14 ment shall give due consideration to the petition —7— and, if the
15 request is determined to be needed and practical, shall approve
16 the change in name and request the secretary of state to enter
17 the new name in the secretary of state's official records of the
1 8 district.
19 Sec. —6— 9306. Nominating petitions shall be filed with the
20 department to nominate candidates for directors of a district at
21 the time of the hearing. The department may extend the time
22 within which nominating petitions may be filed. A nominating
23 petition shall not be accepted by the department unless it is
24 signed by 25 or more occupiers of land lying within the bounda-
25 ries of the district. Land occupiers may sign more than 1 nomi-
26 nating petition to nominate more than 1 candidate for director.
27 The department shall give due notice of an election to be held,
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1 at the time of the referendum, of 3 directors for the district.
2 The names of all nominees on WHOSE behalf of-whom■ nominating
3 petitions have been filed within the time designated in this sec-
4 tion shall be printed and arranged UPON BALLOTS in the alphabet-
5 ical order of the NOMINEES' surnames, upon.ballots, with a
6 square before each name and a direction to insert an X mark in
7 the square before any 3 names to indicate the voter's
8 preference. All occupiers of land lying within the district
9 shall be eligible to vote in the election. The 3 candidates who
10 shall receive the largest number, respectively, of the votes
11 cast in the election shall be the elected directors for the
12 district. Directors shall only assume office if there is a
13 favorable vote for the creation of the district and IF the dis-
14 trict is determined to be practicable and feasible by the
15 department. The department shall pay all the expenses of the
16 election, shall supervise the conduct of the election, shall pre-
17 scribe regulations governing the conduct of the election and the
18 determination of the eligibility of voters in the election, and
19 shall publish the results of the election.
20 Sec. -9— 9307. (1) The first governing body of the district
21 shall consist of 5 directors, elected or appointed as provided in
22 this aet: PART. The 2 directors appointed by the department
23 shall be persons who are by training and experience qualified to
24 perform the specialized skilled services whieh THAT will be
25 required of them in the performance of their duties under this
26 aet' PART. The directors shall designate a chairperson
27 annually.
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] (2) The term of office of each director shall be 3 years,
2 except that the director first appointed shall serve for 2 years,
3 the second director appointed shall serve for 1 year, and the
4 directors first elected at the time of the referendum shall serve
5 as follows: the director receiving the highest number of votes
6 shall serve for 3 years, the director receiving the .nex-t SECOND
7 highest number of votes shall serve for 2 years, and the director
8 receiving the next THIRD highest number of votes shall serve
9 for 1 year. Thereafter, all directors shall be elected at an
10 annual meeting of the land occupiers of the district. The annual
11 meeting shall be held within 30 days following the close of the
12 fiscal year of the district. The fiscal year of the district
13 shall be determined by the board of directors of the district. A
14 director shall hold office until a successor has been elected and
15 qualified. Vacancies shall be filled by appointment by the board
16 of directors until the next annual meeting, at which time a
17 director shall be elected to fill the unexpired or full term.
18 The department shall promulgate rules pursuant—fee the adminis
19 trative procedures aet of— >969,-Aet No.— 306~of the Publie Aets of
20 i 969,— being—s-eet ions—24 .■ 20 I— to 24.328 of— the-Michigan Compiled
21 bffws-7- governing the conduct of elections at annual meetings.
22 (3) A majority of the directors shall -constitute ■
23 CONSTITUTES a quorum, and the concurrence of a majority in any
24 matter within their duties shall be IS required for its
25 determination. A director shallbe- IS entitled to expenses,
26 including traveling expenses, necessarily incurred in the
27 discharge of his or her duties.
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1 (4) The directors may employ a secretary, technical experts,
2 and such other officers, agents, and employees, permanent and
3 temporary, as they may require, and shall determine their quali-
4 fications, duties, and compensation. The directors may call upon
5 the attorney general of the state for stteh-- legal services as
6 they may require. The directors may delegate to their chair-
7 person, to 1 or more directors, or to 1 or more agents or employ-
8 ees — — such power ANY POWERS and duties "as. THAT they -may
9 deem CONSIDER proper. The directors shall furnish to the
10 department, upon request, copies of ordinances, rules, regula-
11 tions, orders, contracts, forms, and other documents as- THAT
12 they shall adopt or employ, and sueh ANY other information
13 concerning their activities .>— as THAT the department may
14 require in the performance of its duties under this aet■■■ PART.
15 (5) The directors shall provide for the execution of surety
16 bonds for all employees and officers who shall be ARE entrusted
17 with funds or property; shall provide for the keeping of a full
18 and accurate record of all proceedings and of all resolutions,
19 regulations, and orders issued or adopted; shall provide for an
20 annual audit of the accounts of receipts and disbursements; and
21 shall maintain accurate financial records of receipts and dis-
22 bursements of state funds, that WHICH RECORDS shall be made
23 available to the department. Any director may be removed by the
24 department upon notice and hearing for neglect of duty or malfea-
25 sance in office, but for no other reason.
26 (6) The directors may invite the legislative body of any
27 municipality or county located near the territory comprised
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within the district to designate a representative to advise and 
consult with the directors of the district on all questions of 
program and policy -whieh THAT may affect the property, water 
supply, or other interests of the municipality or county.

Sec. —6— 9308. (1) A soil conservation district organized 
under the provisions of this act-shall-eonstitute PART 
CONSTITUTES a governmental subdivision of this state —y— and a 
public body corporate and politic, exercising public powers, and 
a soil conservation district —y— and the directors of a district 
— shall have all of the following powers, in addition to powers 

OTHERWISE granted in other— sections of this aet- PART:
(a) To conduct surveys, investigations, and research relat­

ing to the character of soil erosion and the preventive and con­
trol measures needed, to publish the results of the surveys, 
investigations, or research, and to disseminate information con­
cerning these preventive and control measures. In order to avoid 
duplication of research activities, a district shall not initiate 
any research program except in cooperation with the government of 
this state or any of its agencies or with the United States or 
any of its agencies.

(b) To conduct demonstrational projects within the district 
on lands owned or controlled by this state or any of its agen­
cies, with the cooperation of the agency administering and having 
jurisdiction of the lands, and on any other lands within the dis­
trict upon obtaining the consent of the owner of the lands or the 
necessary rights or interest in the lands, in order to 
demonstrate by example the means, methods, and measures by which
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soil and soil resources may be conserved and soil erosion in the 
form of soil blowing and soil washing may be prevented and 
controlled.

(c) To carry out preventive and control measures within the 
district including, but not limited to, engineering operations, 
methods of cultivation, the growing of vegetation, changes in use 
of land, and other measures to achieve purposes listed in decla­
ration of policy, on lands owned or controlled by this state or 
any of its agencies, with the cooperation of the agency adminis­
tering and having jurisdiction of the lands, and on any other 
lands within the district upon obtaining the consent of the owner 
of the lands or the necessary rights or interests in the lands.

(d) To cooperate —j— or enter into agreements with —j— and, 
within the limits of appropriations made available to it by law, 
to furnish financial or other aid to any agency, governmental or 
otherwise, or any landowner ■ er his-- er her -designated
representative , of .lands LAND within the district OR HIS OR
HER DESIGNATED REPRESENTATIVE, in the -carrying -on CONDUCTING of 
erosion-control and prevention operations within the district, 
subject to conditions as the directors may- consider necessary 
to advance the purposes of this aet- PART.

(e) To obtain options upon and to acquire, by purchase, 
exchange, lease, gift, grant, bequest, devise, or otherwise, any 
property, real or personal, or rights or interests in that prop­
erty; to maintain, administer, and improve any properties 
acquired, to receive income from the properties, and to expend 
income in carrying out the purposes and provisions of this aet
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PART; and to sell, lease, or otherwise dispose of any of its 
property or interests in property in furtherance of the purposes 
and the— provisions of this aet - PART.

(f) To make available, on the terms it prescribes, to land­
owners or their designated representatives within the district, 
agricultural and engineering machinery and equipment, fertilizer, 
seeds, and seedlings, and other material or equipment —7— as will 
assist the landowners or their designated representatives to 
carry on operations upon their lands for the conservation of soil 
resources and for the prevention and control of soil erosion.

(g) To construct, improve, and maintain structures as may be 
necessary or convenient for the performance of any of the opera­
tions authorized in this act PART.

(h) To develop comprehensive plans for the conservation of 
soil resources and for the control and prevention of soil erosion 
within the district. The plans shall specify, in such detail as
may-be - IS possible, the acts, procedures, performances, and 
avoidances which THAT are necessary or desirable for the effec­
tuation of the plans, including the specification of engineering 
operations, methods of cultivation, the growing of vegetation, 
cropping programs, tillage practices, and changes in use of land; 
and to publish the plans and information DESCRIBED IN THIS 
SUBDIVISION and bring them to the attention of occupiers of lands 
within the district.

(i) To take over, by purchase, lease, or otherwise, and to 
administer any soil-conservation, erosion-control, or
erosion-prevention project located within its boundaries
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undertaken by the United States or any of its agencies or by this 
state or any of its agencies; to manage, as agent of the United 
States or any of its agencies or of this state or any of its 
agencies, any soil-conservation, erosion-control, or 
erosion-prevention project within its boundaries; to act as agent 
for the United States or any of its agencies or for this state or 
any of its agencies in connection with the acquisition, construc­
tion, operation, or administration of any soil-conservation, 
erosion-control, or erosion-prevention project within its bounda­
ries; to accept donations, gifts, and contributions in money, 
services, materials, or otherwise, from the United States or any 
of its agencies or from this state or any of its agencies, and to 
use or expend the money, services, materials, or other contribu­
tions in carrying on its operations subject to the policies and 
procedures adopted by the state SOIL CONSERVATION committee; ——  
and to accept money, gifts, and donations from any other source 
not specified in this subdivision.

(j) To sue and be sued in the name of the district; to have 
a seal that is judicially noticed; to have perpetual succession
unless terminated as provided in this aet. PART; to make and
execute contracts and other instruments necessary or convenient 
to the exercise of its powers; AND to make, and from time to time 
amend and repeal, rules and regulations in a manner that is not 
inconsistent with this -aet PART to carry into effect its pur­
poses and powers.

(k) As a condition to the extending EXTENSION of any 
benefit under this -aet PART to, or the performance of work
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1 upon, any lands not owned or controlled by this state or any of
2 its agencies, the directors may require contributions in money,
3 services, materials, or otherwise to any operation conferring the
4 benefits, and may require land occupiers to enter into and per-
5 form agreements or covenants as to the permanent use of the lands
6 that will tend to prevent or control erosion on those lands.
7 (I) To act as the enforcing agency for a county if desig-
8 nated pursuant— ter- UNDER section 6 of—the—soil—e r os ion-.and sed
9 jrmentation-eontrol aet of— ] 97 2,— Act-No.— 3-47' of the Publie Aets of
10 +97 2-;— being section -282. 1 06 of the Michi-gan Compiled-Laws 9105.
11 (2) Unless the legislature specifically states otherwise,
12 provisions with respect to the acquisition, operation, or dispo-
13 sition of property by other public bodies shall ARE not -be—
14 applicable to a district organized under this ■■■aet PART.
15 Sec. ..\3 9309. Cooperation -between districts. The direc-
16 tors of any 2 or more districts organized under the previsions
17 of— this -act PART may cooperate with one another in the exer-
18 cise of any or all powers conferred in this act PART.
19 Sec. .14 9310. (1) (a)•• Agencies of this state which
20 THAT have jurisdiction over, or are charged with the administra-
21 tion of, any state owned lands, and AGENCIES of any county or
22 other governmental subdivision of the state -whi-eh THAT have
23 jurisdiction over, or are charged with the administration of, any
24 county owned or other publicly owned lands, lying within the
25 boundaries of any district, shall cooperate to the fullest extent
26 with the directors of the districts in the effectuation of
27 programs and operations undertaken by the directors under the
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provi sie-ns of this -act . PART. The directors of the districts
shall be given free access to enter and perform work upon such 
publicly owned lands.

(2)  ..... (b ). The board of directors of a soil conservation dis­
trict may cooperate with and enter into agreement with a county, 
township, municipality, or other subdivision of state government
in .earryi-ng- out IMPLEMENTING soil, water, and related land-use
projects. A county, township, municipality, or other subdivision 
of state government through its governing body may cooperate with 
and enter into agreement with soil conservation districts in car­
rying out -the previsie-ns—e-f-- this -aet PART and may assist dis­
tricts by providing them with such materials, equipment, -moneys 
MONEY, personnel, and other services as the governmental unit 
may deem CONSIDERS advisable.

Sec. -+5— 9311. (1) At any time after 5 years after the 
organization of a district under this -aet— PART, any 25 occupi­
ers of land lying within the boundaries of the district may file 
a petition with the department requesting that the operations of 
the district be terminated and THAT the existence of the district 
BE discontinued. The department may conduct such public meetings 
and public hearings upon the petition as may be necessary to 
assist it in the consideration of the petition. Within 60 days 
after a petition has been received by the department, the depart­
ment shall give notice of the holding of a referendum, shall 
supervise the referendum, and shall promulgate appropriate rules 
governing the conduct of the referendum, the question to be 
submitted by ballots upon which the words "For terminating the

200

02005*95



1 existence of the ........................ (name of the soil
2 conservation district to be here inserted)" and "Against termi-
3 nating the existence of the ................... (name of the
4 soil conservation district to be here inserted)" shall be
5 printed, with a square before each proposition and a direction to
6 insert an X mark in the square before 1 or the other of the
7 propositions. All occupiers of lands lying within the boundaries
8 of the district shall be eligible to vote in the referendum.
9 informalities in the conduct of the referendum or in any matters
10 relating to the referendum shall not invalidate the referendum or
11 the result of the referendum if notice of the referendum was
12 given substantially as provided in this -aet- PART and if the
13 referendum was fairly conducted.
14 (2) The department shall publish the result of the referen-
15 dum and shall thereafter consider and determine whether the con-
16 tinued operation of the district within the defined boundaries is
17 administratively practicable and feasible. If the department
18 determines that the continued operation of a district is adminis-
19 tratively practicable and feasible, it shall record that determi-
20 nation and deny the petition. If the department determines that
21 the continued operation of a district is not administratively
22 practicable and feasible, it shall record that determination and
23 shall certify the determination to the directors of the
24 district. In making the determination, the department shall give
25 due regard and weight to the attitudes of the occupiers of lands
26 lying within the district, — 7— the number of land occupiers
27 eligible to vote in the referendum who have voted, —7— the
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1 proportion of the votes cast in the referendum in favor of the
2 discontinuance of the district to the total number of votes cast,
3 —r— the probable expense of carrying.on. CONDUCTING
4 erosion-control operations within the district, -7— and sueh
5 other economic and social factors as may be THAT ARE relevant
6 to the determination. However, the department shall not deter-
7 mine that the continued operation of the district is administra-
8 tively practicable and feasible unless at least a majority of the
9 votes cast in the referendum were cast in favor of the continu-
10 ance of the district.
11 (3) Upon receipt from the department of a certification that
12 the department has determined that the continued operation of the
13 district is not administratively practicable and feasible pursu-
14 ant to this section, the directors shall immediately proceed to
15 terminate the affairs of the district. The directors shall dis-
16 pose of all property belonging to the district at public auction
17 and shall pay over the proceeds of the sale into the state trea-
18 sury unless the discontinuance is for the purpose of combining
19 with another district, in which case the assets shall be turned
20 over to the district with which it is to be combined. The direc-
21 tors shall thereupon file an application, duly verified, with the
22 secretary of state for the discontinuance of the district, and
23 shall transmit with the application the certificate of the
24 department setting forth the determination of the department that
25 the continued operation of the district is not administratively
26 practicable and feasible. The application shall recite that the
27 property of the district has been disposed of and the proceeds
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1 paid over as provided in this section and shall ALSO set forth
2 a full accounting of the properties and proceeds of the sale.
3 The secretary of state shall issue to the directors a certificate
4 of dissolution and -shall- record the certificate in an appropri-
5 ate book of record in the office of the secretary of state.
6 (4) All contracts previously entered into, to which the dis-
7 trict or directors are parties, shall remain in force and effect
8 for the period provided in the contracts. The department shall
9 be substituted for the district or directors as party to the
10 contracts. The department shall be entitled to all benefits and
11 subject to all liabilities under the contracts and shall have the
12 same right and liability to perform, to require performance, to
13 sue and be sued on the contracts, and to modify or terminate the
14 contracts by mutual consent or otherwise, as the directors of the
15 district would have had.
16 (5) The department shall not entertain petitions for the
17 discontinuance of any district, -or- conduct referenda upon
18 sueh- THE petitions, or make determinations pursuant to the
19 petitions in accordance with this aet, PART more often than
20 once in 2 years.
21 Sec. t-5a 9312. (1) Two or more soil conservation dis-
22 tricts organized pursuant to this aet PART may petition the
23 department for consolidation of the districts into a single
24 district. The department shall not take action on the petition
25 unless it is signed by a majority of the directors of each of the
26 districts involved. Within 30 days after receipt of a proper
27 petition, the department shall cause notice of hearing to be
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1 given to the occupiers of land in the area proposed to be
2 included in the consolidated district.
3 (2) The department shall determine if consolidation as peti-
4 tioned for is desirable. If it finds in the affirmative, the
5 department shall issue an order .which -sha-t-1.state THAT STATES
6 that the districts are to be consolidated at a date specified in
7 the order —r~ and INCLUDES the name and the boundaries of the
8 consolidated district.
9 (3) Upon transmission of the order to the secretary of
10 state, a certificate of due organization under seal of the state
11 shall issue to the directors of the district as provided in this
12 -aet PART. The consolidated district shall have the same
13 powers, duties, and functions as other districts organized under
14 this aet PART.
15 (4) The department shall appoint the first board of direc-
16 tors of the consolidated district, 1 of whom shall be appointed
17 for a term of 1 year, 2 for a term of 2 years, and 2 for a term
18 of 3 years. Thereafter, directors shall be elected as provided
19 in section — 9307.
20 (5) All assets, liabilities, records, documents, writings,
21 or other property of whatever kind of the districts of which the
22 consolidated district is composed shall become the property of
23 the consolidated district, and all agreements made by, and obli-
24 gations of, the former districts shall be binding upon and
25 enforceable by the consolidated district. At the date specified
26 in the department's order, the districts of which the
27 consolidated district is composed shall cease to exist, and their
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1 powers and duties shall cease after that date. The consolidated
2 district shall be governed by this ■■act PART.
3 Sec. —Kr~ 9313. Appropriations. The necessary expenses of
4 the state soil conservation committee and any soil conservation
5 districts shall be made from appropriations hereafter. made for
6 -sueh-. THOSE purposes.
7 PART 119 WASTE -MANAGEMENT AND REOeBRCE- RECOVERY FINANCE
8 PART 119 WASTE MANAGEMENT AND RESOURCE RECOVERY FINANCE
9 Gee.— H --This-act shal-l be- known and may be cited as the

I o “waste management and resource recovery-finance ■ actof— 1 9 7-8-11-—
I I Sec. —2— 11901. As used in this aet PART:
12 (a) "Costs" means 1 or more of the following costs whieh-
13 THAT may be chargeable to the waste management project as a capi-
14 tal cost under generally acceptable accounting principles:
15 (i) The cost or fair market value of the acquisition or con-
16 struction of lands, property rights, utility extensions, disposal
17 facilities, buildings, structures, fixtures, machinery, equip-
18 ment, access roads, easements, and franchises.
19 (H) Engineering, architectural, accounting, legal, organi-
20 zational, marketing, financial, and other services.
21 (Hi) Permits and licenses.
22 (iv) Interest on the financing of the waste management
23 project during acquisition and construction and before the date
24 of commencement of commercial operation of the waste management
25 project, but for not more than 1 year after that date.
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1 (v) Operating expenses of the waste management project
2 before full earnings are achieved, but for not more than 1 year
3 after that date.
4 (vi) A reasonable reserve for payment of principal and
5 interest on an indebtedness to finance the cost of a waste man-
6 agement project.
7 (b) "Local authority" means an authority created under Act
8 No. 179 of the Public Acts of 1947, as amended, being sections
9 123.301 to 123.310 of the Michigan Compiled Laws.
10 (c) "Municipality" means a county, city, township, village,
11 or local authority, or a combination thereof.
12 (d) "Note" means a note issued by a municipality pursuant to
13 this act: PART.
14 (e) "Person" means an individual, firm, partnership, associ-
15 ation, corporation, unincorporated joint venture, or trust, orga-
16 nized, permitted, or existing under the laws of this state or any
17 other state, including a federal corporation, or a combination
18 thereof, but excluding a municipality, special district having
19 taxing powers, or other political subdivision of this state.
20 (f) "Revenue" means money or income received by a municipal-
21 ity as a result of activities authorized by this -act: PART,
22 including loan repayments and interest on loan repayments; pro-
23 ceeds from the sale of real or personal property; interest pay-
24 ments on investments; rentals and other payments due and owing on
25 account of an instrument, lease, contract, or agreement to which
26 the municipality is a party; and gifts, grants, bestowals, or
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1 other moneys or payments to which a municipality is entitled
2 under this aet PART or other law.
3 (g) "Waste" means a discarded solid or semisolid material,
4 including garbage, refuse, rubbish, ashes, liquid material, and
5 other discarded materials generated by residential, commercial,
6 agricultural, municipal, or industrial activities, including
7 waste from sewage collected and treated in a municipal sewage
8 system.
9 (h) "Waste management project" means 1 or more parts of a

10 waste collection, transportation, disposal, or resource recovery
11 system, including plants, works, systems, facility or transfer
12 stations planned, designed, or financed under this aet PART.
13 Waste management project includes the extension or provision of
14 utilities, steam generating and conveyance facilities, appurte-
15 nant machinery, equipment, and other capital facilities, other
16 than off-site mobile vehicular equipment, if necessary for the
17 operation of a project or portion of a project. It WASTE MAN-
18 AGEMENT PROJECT also includes necessary property rights, ease-
19 ments, interests, permits, and licenses.
20 Sec. —3— 11902. A municipality may DO ANY OF THE
21 FOLLOWING:
22 (a) Acquire by gift, purchase, or lease, construct, improve,
23 remodel, repair, maintain, and operate, individually or jointly
24 with a municipality or person, a waste management project;
25 acquire private or public property by purchase, lease, gift, or
26 exchange; and acquire private property when necessary by
27 condemnation for public purposes pursuant to Act No. 149 of the
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1 Public Acts of 1911, as amended—  being sections 213.21 to
2 213.41 213.25 of the Michigan Compiled Laws, or other applica-
3 ble law or charter.
4 (b) Impose rates, charges, and fees, and enter into con-
5 tracts relative to the rates, charges, and fees with persons
6 using a waste management project; and assign, convey, encumber,
7 mortgage, pledge, or grant a security interest in the rates,
8 charges, and fees or the right to impose rates, charges, and fees
9 to a person or municipality for the purpose of securing a con-
10 tract with a person or municipality -7— or for the purpose of
11 providing security or a source of payment for an indebtedness of
12 a person or municipality, including bonds or notes, issued pursu-
13 ant to the following acts, to finance the cost of a waste manage-
14 ment project or in anticipation of revenues from a waste manage-
15 ment project:
16 (t) THE INDUSTRIAL DEVELOPMENT REVENUE BOND ACT OF 1963, Act
17 No. 62 of the Public Acts of 1963, as amended, being sections
18 125.1251 to 125.1267 of the Michigan Compiled Laws.
19 (ii) THE ECONOMIC DEVELOPMENT CORPORATION ACT, Act No. 3 38
20 of the Public Acts of 1974, as amended,. being sections 125.1601
21 to 125.1636 of the Michigan Compiled Laws.
22 (Hi) THE DEREZINSKI-GEERLINGS JOB DEVELOPMENT AUTHORITY
23 ACT, Act No. 301 of the Public Acts of 1975, as amended,- being
24 sections 125.1701 to 125.1770 of the Michigan Compiled Laws.
25 Sec. —4— 11903. (1) A municipality may enter into a con-
26 tract with a person or municipality, providing for the
27 acquisition, construction, financing, and operation of a waste
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1 management project or for the use of the services of a project.
2 Notwithstanding the requirements of its municipal charter or
3 ordinances, the municipality, following the receipt from persons
4 of bids or proposals for a contract referred to in this section,
5 may negotiate with 1 or more persons who have submitted the bids
6 or proposals, permit those persons to modify their bids or pro-
7 posals, and enter into a contract with 1 or more of those persons
8 on the basis of a bid or proposal as modified. A contract exe-
9 cuted pursuant to this section, regardless of whether the bidding

10 on the contract occurred before —the—effective date of this—aet—
11 JULY 12, 1978, shall be valid and binding on the parties. The
12 municipality is authorized, but is not required, to pledge its
13 full faith and credit for the payment of the obligation in the
14 manner and times specified in the contract.
15 (2) To pay its pledged share of the costs of a waste manage-
16 ment project —7— or to secure its contract for the use of project
17 services, a contracting municipality may use or pledge 1 or more,
18 or a combination, of the following methods of raising necessary
19 funds:
20 (a) If the full faith and credit of the municipality is
21 pledged, the levy of a tax on taxable property by a municipality
22 having the power to tax, which tax may be imposed without limita-
23 tion as to rate or amount and may be imposed in addition to other
24 taxes that the municipality may-be- IS authorized to levy, but
25 for not more than a rate or amount whieh THAT is sufficient to
26 pay its share or secure its contract.
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1 (b) The levy and collection of rates or charges to users and
2 beneficiaries of the service furnished by the waste management
3 project.
4 (c) From moneys- MONEY received or to be received from the
5 imposition of taxes by the state and returned to the municipali-
6 ty, unless the use of the money for that purpose is expressly
7 prohibited by the state constitution of 1963.
8 (d) From any other funds which may be validly used for that
9 purpose.
10 Sec. —5— 11904. A municipality may DO ANY OF THE
11 FOLLOWING:
12 (a) Include in a contract with a municipality —7— or person
13 provisions to the effect that the municipality will require all
14 residential waste subject to its jurisdiction and police power
15 under applicable law or charter and collected within its limits,
16 whether by a municipality or person operating under contract with
17 the municipality, to be disposed of at the waste management
18 project. If so included, the municipality shall enact legisla-
19 tion with appropriate penalties to make the requirement
20 effective. However, a township, by resolution, may disapprove
21 the collection of waste within the township boundaries by a
2 2 county.
23 (b) Provide by contract with a municipality —7— or person
24 for the ownership of a waste management project after all indebt-
25 edness with respect to the project has been retired.
26 (c) Provide that rates or charges to users and beneficiaries
27 of the service furnished by the waste management project shall be

210

0 2 0 0 5 ' 9 5



1 a lien on the premises for which the services have been provided,
2 and that amounts delinquent for 3 months or more may be certified
3 annually to the proper tax assessing officer or agency of the
4 municipality, to be entered upon the next tax roll against the
5 premises to which the services have been rendered. The charges
6 shall be collected and the lien enforced in the same manner as
7 provided for the collection of taxes assessed upon the tax roll
8 and the enforcement of a lien for unpaid taxes. The time and
9 manner of certification and other details in respect to the col-
10 lection of the rates and charges and the enforcement of the lien
11 shall be prescribed by the governing body of the municipality.
12 The municipality may authorize a person or municipality to
13 impose, levy, and collect rates or charges against users and ben-
14 eficiaries of the service furnished by the waste management
15 project. The municipality may agree with a municipality or
16 person that the rates and charges shall be a lien on the premises
17 serviced, and may further agree that the collection of the rates
18 and charges imposed may be collected and the lien enforced in the
19 same manner as provided in this subsection for the collection of
20 rates and charges and the enforcement of a lien by the
21 municipality.
22 Sec. -6- 11905. A contract by a municipality with a person
23 or municipality may provide for any and all matters relating to
24 the acquisition, construction, financing, and operation of the
25 waste management project as are considered necessary. The con-
26 tract may provide for appropriate remedies in case of default,
27 including the right of the contracting municipality to authorize

21 1

02005195



1
2
3
4
5
6
7
8
9

10

1 1
12

13
14
15
16
17
18
19
20
21

22
23
24
25
26
27

the state treasurer or other official charged with the 
disbursement of unrestricted state funds returnable to the munic­
ipality pursuant— bo— UNDER the state constitution of 1963 or 
OTHER laws — OF THIS STATE to withhold and apply sufficient 
funds from those disbursements to make up a default or 
deficiency.

Sec. -9— 11906. (1) A municipality desiring to enter into a 
contract under section —3— 11902 or —4- 11903 shall authorize, by 
resolution of its governing body, the execution of the contract. 
After the adoption of the resolution, if the full faith and 
credit of the municipality is pledged, a notice of the adoption 
of the resolution shall be published in a newspaper of general 
circulation in the municipality. The notice shall state ALL OF 
THE FOLLOWING:

(a) That the governing body has adopted a resolution autho­
rizing execution of the contract.

(b) The purpose and the expected cost of the contract to the 
municipality.

(c) The source of payment for the municipality's contractual 
obligation.

(d) The right of referendum on the contract.
(e) Other information the governing body determines to be 

necessary to adequately inform interested electors of the nature 
of the obligation.

(2) A contract pledging the full faith and credit may be 
executed and delivered by the municipality upon approval of its 
governing body without a vote of the electors on the contract,
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1 but the contract shall not become effective until the expiration
2 of 45 days after the date of publication of the notice required
3 by subsection (1). If, within the 45-day period, a petition
4 REQUESTING A REFERENDUM UPON THE CONTRACT, signed by not less
5 than 5% or 15,000 —j— of the registered electors residing within
6 the limits of the municipality, whichever is ■•the.lesser— LESS,
7 is filed with the clerk of the municipality, request ing--a re-fer- 
g endum upon-the contract, the contract shall not become effective
9 until approved by the vote of a majority of the electors of the
10 municipality qualified to vote and voting at a general or special
11 election.
12 (3) A special election called for pursuant to subsection (2)
13 shall not be included in statutory or charter limitation as to
14 the number of special elections to be called within a specified
15 period of time. Signatures on the petition shall be verified by
16 an elector under oath —r~ as the actual signatures of the elec-
17 tors whose names appear on the petition, and the clerk of the
18 municipality shall have the same power to reject signatures as
19 city clerks under section 25 of THE HOME RULE CITY ACT, Act
20 No. 279 of the Public Acts of 1909, as amended, being section
21 117.25 of the Michigan Compiled Laws. The number of registered
22 electors in a municipality shall be determined from the
23 municipality's registration books.
24 Sec. —8— 11907. A municipality may exercise the powers con-
25 ferred by this aet- PART regardless of the requirements, includ-
26 ing the competitive bidding requirement, of its municipal
27 charter.
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1 Sec. -9- 11908. This ■act- PART shall not apply to
2 municipalities having a population of more than 2,000,000.
3 PART 1 93 EHVfRe»lMEHTAL ■PROTEG'FiON DOWD AUTHORIZATION
4 PART 193 ENVIRONMENTAL PROTECTION BOND AUTHORIZATION
5 See-;— H--This—act shall be known.-and may be cited as the
6 uenv-i--ronmental proteeti-on bond -authorization aet11.—
7 Sec. —2— 19301. The state shall borrow a sum not to exceed

214

8 $660,000,000.00 and issue the general obligation bonds of this
9 state, pledging the full faith and credit of the state for the
10 payment of principal and interest on the bonds, to finance envi-
11 ronmental protection programs that would clean up sites of toxic
12 and other environmental contamination and contribute to a
13 regional Great Lakes protection fund, address solid waste prob-
14 lems, treat sewage and other water quality problems, and reuse
15 industrial sites and preserve open space.
16 Sec. —3— 19302. Bonds shall be issued in accordance with
17 conditions, methods, and procedures to be established by law.
18 Sec. —4— 19303. The proceeds of the sale of the bonds or
19 any series of the bonds, any premium and accrued interest
20 received on the delivery of the bonds, and any interest earned on
21 the proceeds of the bonds shall be deposited in the state trea-
22 sury and credited to the environmental protection bond fund cre-
23 ated in the environmental protection bond implementation aet.
24 PART 195 and shall be disbursed from that fund only for the pur-
25 poses for which the bonds have been authorized, including the
26 expense of issuing the bonds. The proceeds of sale of the bonds
27 or any series of the bonds, any premium and accrued interest
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1 received on the delivery of the bonds, and any interest earned on
2 the proceeds of the bonds shall be expended for the purposes set
3 forth in this .-aet. PART in a manner as provided by law.
4 Sec. -5- 19304. The question of borrowing a sum not to
5 exceed $660,000,000.00 and the issuance of the general obligation
6 bonds of the state for the purposes set forth in this act PART
7 shall be submitted to a vote of the electors of the state quali-
8 fied to vote on the question in accordance with section 15 of
9 article IX of the state constitution of 1963, at the ne-xte- gen-
10 eral election FOLLOWING SEPTEMBER 9, 1988, THE EFFECTIVE DATE OF
11 FORMER ACT NO. 326 OF THE PUBLIC ACTS OF 1988. The question sub-
12 mitted to the electors shall be substantially as follows:
13 "Shall the state of Michigan borrow a sum not to exceed
14 $660,000,000.00 and issue general obligation bonds of the state,
15 pledging the full faith and credit of the state for the payment
16 of principal and interest on the bonds, to finance environmental
17 protection programs that would clean up sites of toxic and other
18 environmental contamination and contribute to a regional Great
19 Lakes protection fund, address solid waste problems, treat sewage
20 and other water quality problems, and reuse industrial sites and
21 preserve open space, the method of repayment of the bonds to be
22 from the general fund of this state?
23 Yes.......
24 No..........".
25 Sec. —6— 19305. The secretary of state shall perform all
26 acts necessary to properly submit the question prescribed by
27 section —5— 19304 to the electors of this state qualified to vote

215

02005'95



1 on the question at the .next- ■ general November election FOLLOWING
2 SEPTEMBER 9, 1988, THE EFFECTIVE DATE OF FORMER ACT NO. 326 OF
3 THE PUBLIC ACTS OF 1988.
4 Sec. -9— 19306. (1) After the issuance of the bonds autho-
5 rized by this .aet- PART OR FORMER ACT NO. 326 OF THE PUBLIC ACTS
6 OF 1988, there shall be appropriated from the general fund of the
7 state each fiscal year a sufficient amount to pay promptly, when
8 due, the principal of and interest on all outstanding bonds
9 authorized by this act. PART OR FORMER ACT NO. 326 OF THE PUBLIC
10 ACTS OF 1988 and the costs incidental to the payment of the
11 bonds.
12 (2) The governor shall include the appropriation provided in
13 subsection (1) in his or her annual executive budget recommenda-
14 tions to the legislature.
1 5 Gee.— 8-;-- Donds shall not be  i-ss-ued under-this-- act: unle-s-s
16 the question—set forth in section- fr--i«-approved by a majority
17 vote of the—qualified electors -voting on the question.
1 8 Gee-.— 9-;--This act shall ta-ke-effect September 9,— 1 968.
1 9 See-;— -- This aet shall not take effect unless House Biii
20 No-;— 4995 of the 84th-&cgi-slature is enacted into law.
21 PART 1-95 ENVIRONMENTAL PROTECTION DOND IMPLEMENTATION
22 PART 195 ENVIRONMENTAL PROTECTION BOND IMPLEMENTATION
23 Sec-.— H -- This aet.shall be known and may be cited as the
24 ''environmental protection bond implementation aetH1--
25 Sec. —2— 19501. As used in this "aet . PART:
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j (a) "Bonds" means the bonds issued under the environmental
2 protection—bond authorl-gation aet PART 193 OR FORMER ACT NO. 3 26
3 OF THE PUBLIC ACTS OF 1988.
4 -fb-)— "Commission11 means the eommiaaion of natural
5 reaour eea .-
6 -(-ei— “Department" means the department of—nabtrea-l—re-sourees-.--
7 (B) (d) ■ "Fund" means the environmental protection bond
8 fund created in section -6- 19506.
9 (C) -(-e)— "Local unit of government" means a county, city,
10 village, OR township, or an agency of a county, city, village, or
11 township; an authority or any other public body created by or
12 pursuant to state law; or this state or an agency or department
13 of this state.
14 (D) -.(■€)— "Private entity" means an individual, trust, firm,
15 partnership, corporation, or association, whether profit or non-
16 profit, that is not a local unit of government.
17 -(g )— “R u l ^ - m eana a rule promulgated pur suant to the .adntin-
18 istrative proeedures -act-of— HH?9t.-Aet No.— 306 of the Publie Aets
19 of— 1 969,— being sections 24.201— bo—2-4-.--3 26 -of the -Michigan.Compiled
20 Laws . -
21 Sec. 1 a. 19502. The legislature finds and declares that
22 the environmental protection programs implemented under FORMER
23 ACT NO. 328 OF THE PUBLIC ACTS OF 1988 OR this act- PART are a
24 public purpose and of paramount public concern in the interest of
25 the health, safety, and general welfare of the citizens of this
26 state.
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1 Sec. —3— 19503. (1) The bonds issued under -the
2 environmental protection bond authorization aet FORMER ACT
3 NO. 326 OF THE PUBLIC ACTS OF 1988 OR PART 193 shall be issued in
4 1 or more series, each series to be in a principal amount, to be
5 dated, to have the maturities which may be either serial, term,
6 or term and serial, to bear interest at a rate or rates, to be
7 subject or not subject to prior redemption, and if subject to
8 prior redemption with or without call premiums, to be payable at
9 a place or places, to have or not have provisions for registra-
10 tion as to principal only or as to both principal and interest,
11 to be in a form and to be executed in a manner as shall be deter-
12 mined by resolution to be adopted by the state administrative
13 board and subject to or granting those covenants, directions,
14 restrictions, or rights specified by resolution to be adopted by
15 the state administrative board as necessary to insure the market-
16 ability, insurability, or tax exempt status. The state adminis-
17 trative board shall rotate the services of legal counsel when
18 issuing bonds.
19 (2) The state administrative board by resolution may autho-
20 rize the state treasurer to provide for the sale of the bonds at
21 a discount, investment and reinvestment of bond sales proceeds,
22 other details for the bonds, the costs of issuance, and the
23 security for the. bonds as is necessary and advisable.
24 (3) The bonds shall be approved by the department of trea-
25 sury before their issuance but shall not otherwise be subject to
26 the municipal finance act, Act No. 202 of the Public Acts of
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1 1943, being sections 131.1 to 139.3 of the Michigan Compiled
2 Laws.
3 (4) The bonds or any series of the bonds shall be sold at
4 such price and at a publicly advertised sale or a competitively
5 negotiated sale as shall be determined by the state administra-
6 tive board. If bonds are issued at a competitively negotiated
7 sale, the state administrative board shall use its best efforts
8 to include firms based in this state in the sale of the bonds.
9 (5) Except as provided in subsection (6), the bonds shall be
10 sold in accordance with the following schedule, beginning during
11 the first year after the effective date of this aet FORMER ACT
12 NO. 328 OF THE PUBLIC ACTS OF 1988:
13 (a) Not more than 34% shall be sold during the first year.
14 (b) Not more than 33% shall be sold during the second year.
15 (c) Not more than 33% shall be sold during the third year.
16 (d) After the third year, any remaining bonds may be sold at
17 the discretion of the state administrative board.
18 (6) The state administrative board may alter the schedule
19 for issuance of the bonds provided in subsection (5) if either or
20 both of the following occur:
21 (a) Amendments to the internal revenue code of 1986 would
22 impair the tax-exempt status of the bonds.
23 (b) The legislature concurs in the declaration of a toxic
24 substance emergency made by the governor pursuant to law.
25 Sec. —4— 19504. Bonds issued under the environmental pre
26 tection bend authorization aet FORMER ACT NO. 326 OF THE PUBLIC
27 ACTS OF 1988 OR PART 193 shall be fully negotiable under the
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1 uniform commercial code, Act No. 174 of the Public Acts of 1962,
2 being sections 440.1101 to 440.11102 of the Michigan Compiled
3 Laws. The bonds and the interest on the bonds shall be exempt
4 from all taxation by the state or any political subdivisions of
5 the state.
6 Sec. -5- 19505. Bonds issued under the environmental pro ■
7 beet ion-.-bond ■ em thor i sat ion aet FORMER ACT NO. 326 OF THE PUBLIC
8 ACTS OF 1988 OR PART 193 are hereby made securities in which
9 banks, savings and loan associations, investment companies,
10 credit unions, and other persons carrying on a banking business;
11 all insurance companies, insurance associations, and other per-
12 sons carrying on an insurance business; and all administrators,
13 executors, guardians, trustees, and other fiduciaries may prop-
14 erly and legally invest funds, including capital, belonging to
15 them or within their control.
16 Sec. -6- 19506. (1) The environmental protection bond fund
17 is created in the state treasury.
18 (2) The fund shall consist of all of the following:
19 (a) The proceeds of sales of general obligation bonds issued
20 pursuant to the environmental protection bond-authorigati-on-act-
21 FORMER ACT NO. 326 OF THE PUBLIC ACTS OF 1988 OR PART 193 and any
22 premium and accrued interest received on the delivery of the
23 bonds.
24 (b) Any interest or earnings generated by the proceeds
25 described in subdivision (a).
26 (c) Any repayment of principal and interest made under a
27 loan program authorized in this act PART.
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1 (d) Any federal funds received.
2 (3) The department of treasury may establish restricted sub-
3 accounts within the fund as necessary to administer the fund.
4 Sec. -9— 19507. (1) The total proceeds of all bonds issued
5 under .the-.envi-ronmental protecbi-on bond authorisation act>—•
6 FORMER Act No. 326 of the Public Acts of 1988 — — being.flections
7 -299. 6iH— to 299 ; 660 of the Michigan Compiled -Laws, OR PART 1 93
8 shall be deposited into the fund and allocated as follows:
9 (a) Except as provided in section -8( 1 ) (atf-tif~
10 19508(1)(A)(it), not more than $425,000,000.00 shall be used to
11 clean up sites of toxic and other environmental contamination.
12 (b) Not more than $150,000,000.00 shall be used for solid
13 waste projects including, but not limited to, reducing, recycl-
14 ing, and properly disposing of solid waste.
15 (c) Not more than $60,000,000.00 shall be used to capitalize
16 the state water pollution control revolving fund established pur-
17 suant to section 16a of the shared credit rating act, Act No. 227
18 of the Public Acts of 1985, being section 141.1066a of the
19 Michigan Compiled Laws.
20 (d) Not more than $25,000,000.00 shall be used to fund this
21 state's participation in a regional Great Lakes protection fund.
22 (2) The state treasurer shall direct the investment of the
23 fund. Except as otherwise may be required by the resolution
24 authorizing the issuance of the bonds in order to maintain the
25 exclusion from gross income of the interest paid on the bonds or
26 to comply with state or federal law, interest and earnings from
27 investment of the proceeds of any bond issue shall be allocated
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1 in the same proportion as earned on the investment of the
2 proceeds of the bond issue, except for the fiscal years 1992-93
3 and 1993-94, when any such interest and earnings accrued in
4 those, or prior fiscal years, shall be deposited in the state
5 water pollution control revolving fund established pursuant to
6 section 16a of Act No. 227 of the Public Acts of 1985.
7 (3) Except as otherwise may be required by the resolution
8 authorizing the issuance of the bonds in order to maintain the
9 exclusion from gross income of the interest paid on the bonds or
10 to comply with state or federal law, all repayments of principal
11 and interest earned under a loan program provided in this -aet
12 PART shall be credited to the appropriate restricted subaccounts
13 of the fund and used for the purposes authorized for the use of
14 bond proceeds deposited in that subaccount or to pay debt service
15 on any obligation issued which pledges the loan repayments and
16 the proceeds of which are deposited in that subaccount.
17 (4) The unencumbered balance in the fund at the close of the
18 fiscal year shall remain in the fund and shall not revert to the
19 general fund.
20 Sec. —8— 19508. (1) Except as provided in subsection (3),
21 money in the fund that is allocated under section —7— 19507 shall
22 be used for the following purposes:
23 (a) Money in the fund that is allocated under section
24 7(1)(a) 19507(1)(A) shall be used for sites identified through
25 -the-environmental.response aet, Aet Ne .— 307 of the Publie-Aets
26 of— 1902, being sect ions— 29-9-r 66-1— to --299 .61 8—of the Michigan
27 Compiled Baws. PART 201, to be expended and recovered by the
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1 state in the same manner as provided in that .act PART. Of the
2 funds allocated under section )(a) 19507(1)(A), the follow-
3 ing apply:
4 (i) Not more than $35,000,000.00 shall be used to clean up
5 sites of environmental contamination that have been identified
6 under FORMER Act No. 307 of the Public Acts of 1982 OR PART 201;
7 that will not be funded in the next fiscal year; and THAT have
8 been approved by the -commission DEPARTMENT as having measurable
9 economic benefit. The commission DEPARTMENT, after consulta-
10 tion with the department of commerce, shall promulgate rules that
11 establish the criteria and process by which sites will be
12 selected and determined to qualify as sites having measurable
13 economic benefit.
14 (H) Not more than $10,000,000.00 may be used to provide
15 grants to eligible communities to investigate and determine
16 whether property within an eligible community is a site of envi-
17 ronmental contamination and, if so, to characterize the nature
18 and extent of the contamination. A grant shall only be issued
19 under this subparagraph if all of the following conditions are
20 met:
21 (A) The characterization of the nature and extent of contam-
22 ination includes an estimate of response activity costs in rela-
23 tion to the value of the property in an uncontaminated state and
24 identifies future potential limitations on the use of the prop-
25 erty based upon current environmental conditions.
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1 (B) The property has demonstrable economic development
2 potential. This provision does not require a specific
3 development proposal to be identified.
4 (C) The property is located within an eligible community
5 that has received less than $1,000,000.00 in total grants under
6 this subparagraph. However, a grant that has resulted in measur-
7 able economic benefits shall not be included in the calculation
8 of the $1,000,000.00.
9 (b) Money in the fund that is allocated for solid waste
10 projects including, but not limited to, reducing, recycling, and
11 properly disposing of solid waste shall be used to fund state
12 projects, to provide grants and loans to local units of govern-
13 ment, and to provide grants and loans to private entities for any
14 of the programs identified in -the-clean.Michigan.fund act-y.-Aet
1 5 Not— 249 of the Publie.Acts o f— 1-9&6 — being sections - 299. 3-71— to
16 299.393 of the Michigan-Compiled -Laws PART 191, in the amounts
17 appropriated pursuant to subsection (5). However,— the eommis
18 sion shall not use any of— the money-in-the—fund for any of— the
19 costa associated with-the.advisory-panel described in section 20
20 of A ct No :— 249 of the.Publie Acts of— 1986 ,— being section 299.390
21 of the Michigan.Compiled Laws-; Not less than $17,500,000.00 of
22 the money for solid waste projects shall be used to fund the
23 following:
24 (i) To promote and expand markets for recycled materials.
25 {H) To assist in the recycling of solid wastes, including,
26 but not limited to, plastics, metals, tires, wood, and paper.
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j (Hi) To promote research on resource recovery.
2 (tv) To study marketing options for products that use
3 recycled materials.
4 (c) Money in the fund that is allocated to capitalize the
5 state water pollution control revolving fund created in
6 section 16a of the shared credit rating act, Act No. 227 of the
7 Public Acts of 1985, being section 141.1066a of the Michigan
8 Compiled Laws, shall be used as provided in -the-state clean
9 water-assistance act,— Aet- He-:— 31-?.of the Publie Acts of— 1906,
10 being ■sect-lon-s-.323 . 45-1— to.323-. 470 of the Michigan Gompi-ied Laws -
11 PART 53.
12 (d) Money in the fund that is allocated to fund this state's
13 participation in a regional Great Lakes protection fund pursuant
14 to the Great Lakes protection fund authorization aet, Act
1 5 No-:— 155 of the Publie Aet-s of— 1-9&9,— being sect ions 3.671— to 3 . 677
16 of the-Michigan Compiled Laws PART 331.
17 (2) If, within H 6 months after the ef f ectirve -date—of
18 subsection— (6) BY JUNE 28, 1995, the commission DEPARTMENT
19 determines that money allocated under subsection (\)(a)(ii) is
20 unlikely to be expended pursuant to that subparagraph,
21 $5,000,000.00 of the money allocated pursuant to that subpara-
22 graph shall be expended pursuant to subsection (l)(a)(i).
23 (3) If money that is expended pursuant to
24 subsection (1)(a)(ii) is recovered by an eligible community from
25 a person who may be liable under the environmefttal— response act-,
26 Aet No .— 307 of the Publie Aets of— 1-9-62,— being sections 299.601— to
27 299.610 of t h e Michigan Compiled—Laws PART 201, through proceeds
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1 from the sale of the property, or through any other mechanism,
2 and additional funds for environmental response activities on the
3 property are not necessary, the eligible community may retain
4 those funds for expenditure on projects that the department
5 determines are eligible to receive funding under
6 subsection (1)(a)(ii). An accounting of sttch THE recovered
7 funds must be provided to the department within 30 days of
8 receipt, and approval and expenditure of - staeh THE recovered
9 funds shall be in the same manner as funds awarded pursuant to
10 subsection (1)(a)(ii). If funds are recovered and not spent on
11 other projects pursuant to this subparagraph within 2 years after
12 they are recovered by the eligible community, the eligible commu-
13 nity shall forward the money collected to the state treasurer for
14 deposit into the fund to be used pursuant to subsection
15 (1){a)(ii). When accounting for the use of recovered funds, eli-
16 gible communities may itemize deductions for site preparation and
17 other costs directly related to the reuse of a site funded under
18 this section.
19 (4) Money provided in the fund may be used by the department
20 of treasury to pay for the cost of issuing bonds under the cnvi
21 ronmental protection bend authorization aet FORMER ACT NO. 326
22 OF THE PUBLIC ACTS OF 1988 OR PART 193 and by the department to
23 pay department costs as provided in this subsection. Not more
24 than 6% of the total amount specified in section ■■■ 7 (1 )■ (a)
25 19507(1)(A), (b), and (d) shall be available for appropriation to
26 the department to pay department costs directly associated with
27 the completion of a project described in section -7 ( 1 )-fa)—
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1 19507(1)(A), (b), or (d), for which bonds are issued as provided
2 under this aet PART. Any department costs associated with a
3 project described in section 7(1)(e) 19507(1)(C) for which
4 bonds are issued under this -aet PART shall be paid as provided
5 in the state statute implementing the state water pollution con-
6 trol revolving fund. Bond proceeds shall not be available to pay
7 indirect, administrative overhead costs incurred by any organiza-
8 tional unit of the department not directly responsible for the
9 completion of a project. It is the intent of the legislature
10 that general fund appropriations to the department shall not be
11 reduced as a result of department costs funded pursuant to this
12 subsection.
13 (5) Except as provided in subsection (3), the commission ■■
14 DEPARTMENT shall annually submit A LIST OF ALL PROJECTS THAT ARE
15 RECOMMENDED TO BE FUNDED UNDER THIS PART to the governor, the
16 committee STANDING COMMITTEES of the house of representatives
17 on conservation and environment',— the committee o£ AND the
18 senate -on- THAT PRIMARILY ADDRESS ISSUES PERTAINING TO THE PRO-
19 TECTION OF natural resources and environmental affairs. THE
20 ENVIRONMENT, and the appropriations committees in the house of
21 representatives and the senate, a list of all projects that are
22 recommended to be funded-under this act.-- Beginning i n -fiscal
23 ye»r— f990>— this- THIS list shall be submitted to the legislature
24 not later than February 15 of each year. This list shall also be
25 submitted before any request for supplemental appropriation of
26 bond funds. The list shall include the name, address, and
27 telephone number of the eligible recipient or participant; the
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1 nature of the eligible project; the county in which the eligible
2 project is located; an estimate of the total cost of the eligible
3 project; and other information considered pertinent by the
4 eofflfflis-s-ioft DEPARTMENT.
5 (6) The legislature shall appropriate prospective or actual
6 bond proceeds for projects proposed to be funded. Appropriations
7 shall be carried over to succeeding fiscal years until the
8 project for which the funds are appropriated is completed.
9 Environmental cleanup projects that are eligible for funding
10 under subsection (1)(a), but not including subsection (1)(a)(i)
11 and (ii), shall be prioritized and approved pursuant to the pro-
12 cedures outlined in Act No.— 307-of- the Publie Acts of— H H3-2
13 PART 201. Projects to which loans are provided from the state
14 water pollution control revolving fund shall be approved pursuant
15 to state law implementing that fund. The capitalization of the
16 regional Great Lakes protection fund shall be a 1-time
17 appropriation.
18 (7) Not later than December 31 of each year, the
19 commission DEPARTMENT shall report SUBMIT A LIST OF THE
20 PROJECTS FINANCED UNDER THIS PART to the governor, the
21 committee STANDING COMMITTEES of the house of representatives
22 o n -conservation and environment!— the committee of AND the
23 senate -on- THAT PRIMARILY ADDRESS ISSUES PERTAINING TO THE PRO-
24 TECTION OF natural resources and environmental affairs THE
25 ENVIRONMENT, and the committees of the house of representatives
26 and the senate on appropriations for the department, -a-list of
27 the.-projects financed under this aet. The list shall include the
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1 name, address, and telephone number of the recipient or
2 participant; the nature of the project; the amount of money
3 received; the county in which the project is located; and other
4 information considered pertinent by the commission DEPARTMENT.
5 (8 ) As used in this section, "eligible community" means any
6 of the following:
7 (a) A city, village, or township, or a county on behalf of a
8 city, village, or township, that on May 1, 1993 meets the appli-
9 cable criteria of section 2 (d)(i) or (ii) of the neighborhood 
JO enterprise zone act, Act No. 147 of the Public Acts of 1992,
11 being section 207.772 of the Michigan Compiled Laws.
12 (b) A city that meets any of the following descriptions:
13 (i) Has a population of greater than 10,000 and is located
14 within a county that has a population density of less than 39
15 residents per square mile.
16 (H) Has a population of greater than 2,500 and is located
17 within a county that has a population density of less than 39
18 residents per square mile.
19 (Hi) Had an average unemployment rate of 11.5% or more
20 during the most recent calendar year for which data is available
21 from the Michigan employment security commission and meets the
22 criteria of section 2(d)(i)(A), (D), and (E) of Act No. 147 of
23 the Public Acts of 1992.
24 Sec. —9— 19509. (1) The commission DEPARTMENT shall
25 promulgate rules necessary to implement grant and loan programs
26 provided in this ■ aetr. PART.
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1 (2) The commission DEPARTMENT shall assure maximum
2 participation by local units of government and by private
3 entities by promulgation of PROMULGATING rules that provide for
4 a grant or loan program, where appropriate. In determining
5 whether a grant or a loan program is appropriate, the
6 ■ eommiss-ion- DEPARTMENT shall consider whether the project is
7 likely to be undertaken without state assistance; the availabil-
8 ity of state funds from other sources; the degree of private
9 sector participation in the type of project under consideration;
10 the extent of the need for the project as a demonstration
11 project; and such other factors considered important by the
12 commission- DEPARTMENT.
13 (3) Prior to making a grant or loan authorized by this .-act
14 PART, the -eofflmission DEPARTMENT shall consider the extent to
15 which the making of the grant or loan contributes to the achieve-
16 ment of a balanced distribution of grants and loans throughout
17 the state.
18 (4) The eommis-sion- DEPARTMENT shall provide in rules
19 promulgated under this -aet■ PART that loans, where authorized,
20 that are issued by the commission DEPARTMENT to private enti-
21 ties shall include an interest charge of not less than 5% per
22 year.
23 (5) Neither this section nor section —10 19510 shall apply
24 to loans from the state water pollution control revolving fund.
25 Sec. -4-0- 195 10. An application for a grant or a loan
26 authorized under this aet PART shall be made on a form
27 prescribed by the commission DEPARTMENT. The commission
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t DEPARTMENT may require the applicant to provide any information

2 reasonably necessary to allow the commission- DEPARTMENT to make
3 a determination required by this ■ act1 PART.
4 Sec. —H— 19511. The commission DEPARTMENT shall not make
5 a grant or a loan under section 0(1)(a) 19508(1)(A) or (b)
6 unless all of the following conditions are met:
7 (a) The applicant demonstrates that the proposed project is
8 in compliance with all applicable state laws and rules, or the
9 proposed project will result in compliance with state laws and

10 rules.
11 (b) The applicant demonstrates to the ■■■commission
12 DEPARTMENT the capability to carry out the proposed project.
13 (c) The applicant provides the commission- DEPARTMENT with
14 evidence that a licensed professional engineer has approved the
15 plans and specifications for the project, if appropriate.
16 (d) The applicant demonstrates to the commiss-ion--
17 DEPARTMENT that there is an identifiable source of funds for the
18 future maintenance and operation of the proposed project.
19 Sec. 12 19512. (1) A recipient of a grant or a loan made
20 under section 6 (1)(a) 19508(1)(A) or (b) shall be subject to
21 all of the following:
22 (a) A recipient shall keep an accounting of the money spent
23 on the project or facility in a generally accepted manner. The
24 accounting shall be subject to a postaudit.
25 (b) A recipient shall obtain authorization from the
26 commission DEPARTMENT before implementing a change that
27 significantly alters the proposed project or facility.
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! (2) The commission DEPARTMENT may revoke a grant or a loan
2 made by it under this -aet:.. PART or withhold payment if the
3 recipient fails to comply with the terms and conditions of the
4 grant or loan —7— or with the requirements of this act:-’ PART or
5 the rules promulgated under this aet- PART.
6 (3) The commission DEPARTMENT may recover a grant if the
7 project for which the grant was made never operates.
8 (4) The commission DEPARTMENT may withhold a grant or a
9 loan until the commission DEPARTMENT determines that the recip-
10 ient is able to proceed with the proposed project or facility.
11 (5) To assure timely completion of a project, the
12 commission- DEPARTMENT may withhold 10% of the grant or loan
13 amount until the project is complete.
14 Sec. -13. 19513. The commission DEPARTMENT shall promul-
15 gate rules as are necessary or required to implement this -act-
16 PART.
17 -See;— Hh--yhls- act: shall take effect: December— — 1 988 ;
1 8 See-;— Hr:--‘Phis-aet shall not take.effect: unless all of the
19 following bills of the 84th- Legislature are enacted into law:
20 fsr)— Senate.Dill No.— 65-K-
21 ftr)— Senate.Dill No.— 86-?.-
22 SEC. 90102. THE FOLLOWING ACTS AND PARTS OF ACTS THAT ARE
23 CODIFIED IN ARTICLE I, GENERAL PROVISIONS, AND ARTICLE II, POLLU-
24 TION CONTROL, ARE REPEALED:
25 PUBLIC ACT NUMBER YEAR OF ACT MICHIGAN COMPILED LAWS SECTIONS
26 188 1988 299.251 TO 299.257
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I
2

3
4
5
6

7
8

9
10

1 1
12

13
14
15
16
17
18
19
20

21

22

23
24
25
26

192 1929 300 . 11 TO 300 . 1 8 
517 1988 3.871 TO 3.880
101 1985 318.501 TO 318.516
223 1909 21 1 .461 TO 21 1 .462
44 1883 21 1 .481 TO 211 .483
193 1911 322.481 TO 322.485 
137 1913 21 1.471 TO 21 1.473 
187 1851 322.151 TO 322.157
76 1853 322.161 TO 322.162
421 1982 322.611 TO 322.617
10 1953 322.651
86 1989 322.461 TO 322.469
197 1980 399.251 TO 399.257
314 1968 425.171 TO 425.173
116 1917 211.581 TO 211.582
91 1925 21 1 .491 TO 21 1 .493
298 1993 322.141 TO 322.146
66 1869 322.231 TO 322.233

310 1994 299.31 TO 299.36
143 1959 323.251 TO 323.258
222 1966 323.351 TO 323.358
76 1968 323.371 TO 323.382
250 1965 336. I TO 336.8
1 59 1973 336.91 TO 336.92
234 1993 257.2051 TO 257.2076
232 1993 257.2001 TO 257.2042
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1

2

3

4

5

6

7

8

9

10

1 1

1 2

1 3

1 4

1 5

234

198 1975 286.751 TO 286.767

347 1972 282.101 TO 282.125

297 1937 282.1 TO 282.16

345 1978 123.31 1 TO 123.319

326 1988 299.651 TO 299.660

328 1988 299.671 TO 299.685

Section 2. This amendatory act shall not take effect unless 

all of the following bills of the 8 8th Legislature are enacted 

into law:

(a) Senate Bill No. ______ or House Bill No. 4350 (request

no. 02005'95 a ) .

(b) Senate Bill No. ______ or House Bill No. 434a (request

no. 02006*95).

(c) Senate Bill No. ______ or House Bill No. 4349 (request

n o . 02006 * 95 a ).
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