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M arch  8, 1995, In troduced  by R eps. G ubow  and Jam ian  and referred  to the C om m ittee  
on H ealth  P olicy .

A b i l l  t o  a m e n d  s e c t i o n  3 1 5  o f  A c t  N o . 3 1 7  o f  t h e  P u b l i c  

A c t s  o f  1 9 6 9 ,  e n t i t l e d  a s  a m e n d e d  

" W o r k e r ' s  d i s a b i l i t y  c o m p e n s a t i o n  a c t  o f  1 9 6 9 , "

a s  a m e n d e d  b y  A c t  N o . 2 7 1  o f  t h e  P u b l i c  A c t s  o f  1 9 9 4 ,  b e i n g  s e c ­

t i o n  4 1 8 . 3 1 5  o f  t h e  M i c h i g a n  C o m p i l e d  L a w s .

THE PEO PLE OF THE STATE OF M ICHIGAN ENACT:

1 S e c t i o n  1 .  S e c t i o n  3 1 5  o f  A c t  N o . 3 1 7  o f  t h e  P u b l i c  A c t s  o f

2 1 9 6 9 ,  a s  a m e n d e d  b y  A c t  N o . 2 7 1  o f  t h e  P u b l i c  A c t s  o f  1 9 9 4 ,  b e i n g

3 s e c t i o n  4 1 8 . 3 1 5  o f  t h e  M i c h i g a n  C o m p i l e d  L a w s ,  i s  a m e n d e d  t o  r e a d

4 a s  f o l l o w s :

5 S e c .  3 1 5 .  ( 1 )  T h e  e m p l o y e r  s h a l l  f u r n i s h ,  o r  c a u s e  t o  b e

6 f u r n i s h e d ,  t o  a n  e m p l o y e e  w h o  r e c e i v e s  a  p e r s o n a l  i n j u r y  a r i s i n g

7 o u t  o f  a n d  i n  t h e  c o u r s e  o f  e m p l o y m e n t ,  r e a s o n a b l e  m e d i c a l ,

8 s u r g i c a l ,  a n d  h o s p i t a l  s e r v i c e s  a n d  m e d i c i n e s ,  o r  o t h e r

9 a t t e n d a n c e  o r  t r e a t m e n t  r e c o g n i z e d  b y  t h e  l a w s  o f  t h i s  s t a t e  a s
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1 l e g a l ,  w h en  t h e y  a r e  n e e d e d .  HOWEVER, AN EMPLOYER I S  NOT

2 REQUIRED TO REIMBURSE OR CAUSE TO BE REIMBURSED CHARGES FOR A

3 CH IROPRACTIC SERV ICE UNLESS THAT SERVICE WAS INCLUDED IN  THE D E F-

4 IN IT IO N  OF PRACTICE OF CHIROPRACTIC UNDER SECTION 1 6 4 0  1 OF THE

5 PU BLIC HEALTH CODE, ACT NO. 368  OF THE PU BLIC ACTS OF 1 9 7 8 ,  BEING

6 SECTION 3 3 3 .1 6 4 0 1  OF THE MICHIGAN COMPILED LAWS, AS OF MAY 2 0 ,

7 1 9 9 2  OR FOR AN OPTOMETRIC SERVICE UNLESS THAT SER V ICE WAS

8 INCLUDED IN THE D E FIN IT IO N  OF PRACTICE OF OPTOMETRY UNDER SECTION

9 1 7 4 0  1 OF ACT NO. 368  OF THE PUBLIC ACTS OF 1 9 7 8 ,  BEING SECTION

10 3 3 3 .1 7 4 0 1  OF THE MICHIGAN COMPILED LAWS, AS OF MAY 2 0 ,  1 9 9 2 .

11 A t t e n d a n t  o r  n u r s i n g  c a r e  s h a l l  n o t  b e  o r d e r e d  i n  e x c e s s  o f  56

12 h o u r s  p e r  w eek  i f  THE c a r e  i s  t o  b e  p r o v i d e d  b y  t h e

13 e m p l o y e e 's  s p o u s e ,  b r o t h e r ,  s i s t e r ,  c h i l d ,  p a r e n t ,  o r  a n y  c o m b i -

14 n a t i o n  o f  t h e s e  p e r s o n s .  A f t e r  10 d a y s  f ro m  t h e  i n c e p t i o n  o f

15 m e d i c a l  c a r e  a s  p r o v i d e d  IN T H IS  SE C T IO N , t h e  e m p l o y e e

16 m ay t r e a t  w i t h  a  p h y s i c i a n  o f  h i s  o r  h e r  own c h o i c e  b y  g i v i n g  t o

17 t h e  e m p l o y e r  t h e  nam e o f  t h e  p h y s i c i a n  a n d  h i s  o r  h e r  i n t e n t i o n

18 t o  t r e a t  w i t h  t h e  p h y s i c i a n .  T h e  e m p l o y e r  o r  t h e  e m p l o y e r ' s  c a r -

19 r i e r  m ay f i l e  a  p e t i t i o n  o b j e c t i n g  t o  t h e  n a m e d  p h y s i c i a n

2 0  s e l e c t e d  b y  t h e  e m p lo y e e  a n d  s e t t i n g  f o r t h  r e a s o n s  f o r  t h e

21 o b j e c t i o n .  I f  t h e  e m p l o y e r  o r  c a r r i e r  c a n  sh o w  c a u s e  w hy t h e

2 2  e m p l o y e e  s h o u l d  n o t  c o n t i n u e  t r e a t m e n t  w i t h  t h e  n a m e d  p h y s i c i a n

2 3  o f  t h e  e m p l o y e e 's  c h o i c e ,  a f t e r  n o t i c e  t o  a l l  p a r t i e s  a n d  a

2 4  p r o m p t  h e a r i n g  by  a w o r k e r ' s  c o m p e n s a t i o n  m a g i s t r a t e ,  t h e

2 5  w o r k e r ' s  c o m p e n s a t i o n  m a g i s t r a t e  m ay o r d e r  t h a t  t h e  e m p l o y e e  d i s -

26  c o n t i n u e  t r e a t m e n t  w i t h  t h e  n am ed  p h y s i c i a n  o r  p a y  f o r  t h e

2 7  t r e a t m e n t  r e c e i v e d  f r o m t h e  p h y s i c i a n  f ro m  t h e  d a t e  t h e  o r d e r  i s

2
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1 m a i l e d .  T h e  e m p l o y e r  s h a l l  a l s o  s u p p l y  t o  t h e  i n j u r e d  e m p l o y e e

2 d e n t a l  s e r v i c e ,  c r u t c h e s ,  a r t i f i c i a l  l i m b s ,  e y e s ,  t e e t h ,  e y e -

3 g l a s s e s ,  h e a r i n g  a p p a r a t u s ,  a n d  o t h e r  a p p l i a n c e s  n e c e s s a r y  t o

4 c u r e ,  s o  f a r  a s  r e a s o n a b l y  p o s s i b l e ,  a n d  r e l i e v e  f r o m  t h e  e f f e c t s

5 o f  t h e  i n j u r y .  I f  t h e  e m p l o y e r  f a i l s ,  n e g l e c t s ,  o r  r e f u s e s  s o  t o

6 d o ,  t h e  e m p lo y e e  s h a l l  b e  r e i m b u r s e d  f o r  t h e  r e a s o n a b l e  e x p e n s e

7 p a i d  b y  t h e  e m p l o y e e ,  o r  p a y m e n t  m ay b e  m ade  i n  b e h a l f  o f  t h e

8 e m p l o y e e  t o  p e r s o n s  t o  whom t h e  u n p a i d  e x p e n s e s  m ay b e  o w i n g ,  by

9 o r d e r  o f  t h e  w o r k e r ' s  c o m p e n s a t i o n  m a g i s t r a t e .  T h e  w o r k e r ' s  c o m -

10 p e n s a t i o n  m a g i s t r a t e  m ay p r o r a t e  a t t o r n e y  f e e s  a t  t h e  c o n t i n g e n t

11 f e e  r a t e  p a i d  by  t h e  e m p l o y e e .

12 ( 2 )  EXCEPT AS OTHERWISE PROVIDED IN SUBSECTION ( t ) ,

13 ALL f e e s  a n d  o t h e r  c h a r g e s  f o r  a n y  t r e a t m e n t  o r  a t t e n d a n c e ,  s e r v -

14 i c e ,  d e v i c e s ,  a p p a r a t u s ,  o r  m e d i c i n e  u n d e r  s u b s e c t i o n  ( 1 ) ,  

15  ARE s u b j e c t  t o  r u l e s  p r o m u l g a t e d  by  t h e  b u r e a u  o f  w o r k e r ' s

16 c o m p e n s a t i o n  p u r s u a n t  t o  A c t  N o . 3 0 6  o f  t h e  P u b l i c  A c t s  o f  1 9 6 9 ,

17  b e i n g  s e c t i o n s  2 4 .2 0 1  t o  2 4 .3 2 8  o f  t h e  M i c h i g a n

18 C o m p i le d  L a w s . T h e  r u l e s  p r o m u l g a t e d  s h a l l  e s t a b l i s h  s c h e d u l e s

19 o f  m ax im um  c h a r g e s  f o r  THE t r e a t m e n t  o r  a t t e n d a n c e ,  s e r v -

20 i c e ,  d e v i c e s ,  a p p a r a t u s ,  o r  m e d i c i n e ,  w h ic h  s c h e d u l e  s h a l l  b e

21 a n n u a l l y  r e v i s e d .  A h e a l t h  f a c i l i t y  o r  h e a l t h  c a r e  p r o v i d e r

22 s h a l l  b e  p a i d  e i t h e r  i t s  u s u a l  a n d  c u s t o m a r y  c h a r g e  f o r

23 THE TREATMENT OR ATTENDANCE, SE R V IC E , D E V IC E S, A PPA -

24 RATUS, OR M ED IC IN E, o r  t h e  m axim um  c h a r g e  e s t a b l i s h e d  u n d e r  t h e

25 r u l e s ,  w h i c h e v e r  i s  l e s s .  

26 
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1 ( 3 )  T h e  d i r e c t o r  o f  t h e  b u r e a u  s h a l l  p r o v i d e  f o r  a n  a d v i s o r y

2 c o m m i t t e e  t o  a i d  a n d  a s s i s t  i n  e s t a b l i s h i n g  t h e  s c h e d u l e s  o f  m a x -

3 im um  c h a r g e s  u n d e r  s u b s e c t i o n  ( 2 )  f o r  a n y  c h a r g e s  o r  f e e s  t h a t

4 a r e  p a y a b l e  u n d e r  t h i s  s e c t i o n .  T h e  a d v i s o r y  c o m m i t t e e  s h a l l  b e

5 a p p o i n t e d  b y  a n d  s e r v e  a t  t h e  p l e a s u r e  o f  t h e  d i r e c t o r .

6 ( 4 )  I f  a  c a r r i e r  d e t e r m i n e s  t h a t  a  h e a l t h  f a c i l i t y  o r  h e a l t h

7 c a r e  p r o v i d e r  h a s  m ade  a n y  e x c e s s i v e  c h a r g e s  o r  r e q u i r e d  u n j u s t i -

8 f i e d  t r e a t m e n t ,  h o s p i t a l i z a t i o n ,  o r  v i s i t s ,  t h e  h e a l t h  f a c i l i t y

9 o r  h e a l t h  c a r e  p r o v i d e r  s h a l l  n o t  r e c e i v e  p a y m e n t  u n d e r  t h i s

10 c h a p t e r  f r o m  t h e  c a r r i e r  f o r  t h e  e x c e s s i v e  f e e s  o r  u n j u s t i f i e d

11 t r e a t m e n t ,  h o s p i t a l i z a t i o n ,  o r  v i s i t s ,  a n d  I S  l i a b l e

12 t o  r e t u r n  t o  t h e  c a r r i e r  THE f e e s  o r  c h a r g e s  a l r e a d y

13 c o l l e c t e d .  T h e  b u r e a u  m ay r e v i e w  t h e  r e c o r d s  a n d  m e d i c a l  b i l l s

14 o f  A h e a l t h  f a c i l i t y  o r  h e a l t h  c a r e  p r o v i d e r  d e t e r m i n e d  by

15 a  c a r r i e r  t o  n o t  b e  i n  c o m p l i a n c e  w i t h  t h e  s c h e d u l e  o f  c h a r g e s  o r

16 t o  b e  r e q u i r i n g  u n j u s t i f i e d  t r e a t m e n t ,  h o s p i t a l i z a t i o n ,  o r  o f f i c e

17 v i s i t s .

18 ( 5 )  As u s e d  i n  t h i s  s e c t i o n ,  " u t i l i z a t i o n  r e v i e w "  m e a n s  t h e

19 i n i t i a l  e v a l u a t i o n  by  a  c a r r i e r  o f  t h e  a p p r o p r i a t e n e s s  i n  t e r m s

2 0  o f  b o t h  t h e  l e v e l  a n d  t h e  q u a l i t y  o f  h e a l t h  c a r e  a n d  h e a l t h  s e r v -

21 i c e s  p r o v i d e d  a n  i n j u r e d  e m p l o y e e ,  b a s e d  o n  m e d i c a l l y  a c c e p t e d

2 2  s t a n d a r d s .  A U T IL IZ A T IO N  r e v i e w  s h a l l  b e  a c c o m p l i s h e d  b y

2 3  a  c a r r i e r  p u r s u a n t  t o  a  s y s t e m  e s t a b l i s h e d  by  t h e  b u r e a u

2 4  THAT i d e n t i f i e s  t h e  u t i l i z a t i o n  o f  h e a l t h  c a r e  a n d  h e a l t h  s e r v -

2 5  i c e s  a b o v e  t h e  u s u a l  r a n g e  o f  u t i l i z a t i o n  f o r  THE HEALTH

26  CARE AND HEALTH s e r v i c e s  b a s e d  o n  m e d i c a l l y  a c c e p t e d  s t a n d a r d s

27  a n d  p r o v i d e s  f o r  a c q u i r i n g  n e c e s s a r y  r e c o r d s ,  m e d i c a l  b i l l s ,  a n d
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1 other information concerning any THE health care or health

2 services.

3 (6) By accepting payment under this c h a p t e r ,  a health facil-

4 ity or health care provider shall be considered to have consented

5 to submitting necessary records and other information concerning

6 health care or health services provided for utilization

7 review pursuant to this section. THE health facilities

8 and health care providers shall be considered to have agreed to

9 comply with any decision of the bureau pursuant to subsection

10 (7). A health facility or health care provider that sub-

1 1  mits false or misleading records or other information to a car-

12 rier or the bureau is guilty of a misdemeanor, punishable by a

13 fine of not more than $1,000.00, or by imprisonment for not more

14 than 1 year, or both.

15 (7) If it is determined by a carrier that a health facility

16 or health care provider improperly overutilized or otherwise

17 rendered or ordered inappropriate health care or health services,

18 or that the cost of the HEALTH care or HEALTH services was inap-

19 propriate, the health facility or health care provider may appeal

20 to the bureau regarding that determination pursuant to procedures

21 provided for under the system of utilization review.

22 (8) The criteria or standards established for the utiliza-

23 tion review shall be established by rules promulgated by the

24 bureau. A carrier that complies with the criteria or standards

25 as determined by the bureau shall be certified by the

26 d e p a r t m e n t .
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1 (9) If a health facility or health care p r o v i d e r  p r o v i d e s

2 h e a l t h  care or a health service that is not us ually a s s o c i a t e d

3 with, is longer in durati on in time than, is m o r e  frequent than,

4 or exte n d s  over a greater number of days than that he alth care or

5 s e r v i c e  us ually does with the diagnosis or con d i t i o n  for which

6 the pa tie nt  is being treated, the health fa cility or he a l t h  care

7 p r o v i d e r  may be required by the carrier to ex pl a i n  the n e c e s s i t y

8 or i n dica ti on for the reasons why in writing.
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