
H O U S E  B I L L  N o .  4 6 3 1

M arch  21 , 1995, In troduced  by R ep. G ustafson and referred  to the C om m ittee  on Public  
U tilities.

A b i l l  t o  a m e n d  s e c t i o n  1 0 2  o f  A c t  N o . 1 7 9  o f  t h e  P u b l i c  

A c t s  o f  1 9 9 1 ,  e n t i t l e d  

" M i c h i g a n  t e l e c o m m u n i c a t i o n s  a c t , "

b e i n g  s e c t i o n  4 8 4 . 2 1 0 2  o f  t h e  M i c h i g a n  C o m p i l e d  L a w s ;  a n d  t o  a d d  

s e c t i o n  3 1 7 .

THE PEO PLE OF THE STATE OF M ICHIGAN ENACT:

1 S e c t i o n  1 .  S e c t i o n  1 0 2  o f  A c t  N o . 1 7 9  o f  t h e  P u b l i c  A c t s  o f

2 1 9 9 1 ,  b e i n g  s e c t i o n  4 8 4 . 2 1 0 2  o f  t h e  M i c h i g a n  C o m p i l e d  L a w s ,  i s

3 a m e n d e d  a n d  s e c t i o n  3 1 7  i s  a d d e d  t o  r e a d  a s  f o l l o w s :

4 S e c .  1 0 2 .  A s  u s e d  i n  t h i s  a c t :

5 ( a )  " A c c e s s "  m e a n s  t h e  p r o v i s i o n  o f  a c c e s s  t o  a  l o c a l

6 e x c h a n g e  n e t w o r k  f o r  t h e  p u r p o s e  o f  e n a b l i n g  a  p r o v i d e r  t o  o r i g i -

7 n a t e  o r  t e r m i n a t e  t e l e c o m m u n i c a t i o n s  s e r v i c e  w i t h i n  t h e

8 e x c h a n g e .
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1 (B )  "ALTERNATIVE OPERATOR SER V IC E" OR "AOS" MEANS AN

2 OPERATOR SERVICE THAT I S  SEPARATE FROM THE OPERATOR SER V ICE

3 PROVIDED BY A REGULATED LOCAL EXCHANGE OR TOLL CA R R IER .

4 (C )  " B a s i c  l o c a l  e x c h a n g e  s e r v i c e "  m e a n s  t h e  p r o v i s i o n

5 o f  a n  a c c e s s  l i n e  a n d  u s a g e  w i t h i n  a  l o c a l  c a l l i n g  a r e a  f o r  t h e

6 t r a n s m i s s i o n  o f  h i g h - q u a l i t y  2 -w a y  i n t e r a c t i v e  s w i t c h e d  v o i c e  o r

7 d a t a  c o m m u n i c a t i o n .

8 (D ) " C o m m is s io n "  m e a n s  t h e  M i c h i g a n  p u b l i c  s e r v i c e

9 c o m m i s s i o n .

10 (E )  " C o n t e s t e d  c a s e "  o r  " c a s e "  m e a n s  a  p r o c e e d i n g  a s

1 1  d e f i n e d  i n  s e c t i o n  3 o f  t h e  a d m i n i s t r a t i v e  p r o c e d u r e s  a c t  o f

12 1 9 6 9 ,  A c t  N o . 3 0 6  o f  t h e  P u b l i c  A c t s  o f  1 9 6 9 , b e i n g  s e c t i o n

13 2 4 .2 0 3  o f  t h e  M ic h i g a n  C o m p i le d  L a w s .

14 ( F )  " E d u c a t i o n a l  i n s t i t u t i o n "  m e a n s  a  p u b l i c  e d u c a -

15 t i o n a l  i n s t i t u t i o n  o r  a  p r i v a t e  n o n - p r o f i t  e d u c a t i o n a l  i n s t i t u -

16 t i o n  a p p r o v e d  b y  t h e  d e p a r t m e n t  o f  e d u c a t i o n  i n  t h i s  s t a t e  a u t h o -

17 r i z e d  t o  p r o v i d e  a  p r o g r a m  o f  p r i m a r y ,  s e c o n d a r y ,  o r  h i g h e r  e d u -

18 c a t i o n  o r  a  n o n p r o f i t  a s s o c i a t i o n  o r  c o n s o r t i u m  w h o s e  p r i m a r y

19 p u r p o s e  i s  e d u c a t i o n .  A n o n p r o f i t  a s s o c i a t i o n  o r  c o n s o r t i u m

20 u n d e r  t h i s  s u b d i v i s i o n  s h a l l  c o n s i s t  o f  2 o r  m o re  o f  t h e

21 f o l l o w i n g :

2

22 ( i )  P u b l i c  e d u c a t i o n a l  i n s t i t u t i o n s .

23 ( i i ) N o n p r o f i t  e d u c a t i o n a l  i n s t i t u t i o n s  a p p r o v e d  b y  t h e

24  d e p a r t m e n t  o f  e d u c a t i o n .

25  ( i i i ) T h e  s t a t e  b o a r d  o f  e d u c a t i o n .

26  ( i v )  T e l e c o m m u n i c a t i o n  p r o v i d e r s .
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1 ( v ) A n o n p r o f i t  a s s o c i a t i o n  o f  e d u c a t i o n a l  i n s t i t u t i o n s  o r

2 c o n s o r t i u m  o f  e d u c a t i o n a l  i n s t i t u t i o n s .

3 (G ) " E x c h a n g e "  m e a n s  1 o r  m o re  c o n t i g u o u s  c e n t r a l

4 o f f i c e s  a n d  a l l  a s s o c i a t e d  f a c i l i t i e s  w i t h i n  a  g e o g r a p h i c a l  a r e a

5 i n  w h ic h  l o c a l  e x c h a n g e  t e l e c o m m u n i c a t i o n s  s e r v i c e s  a r e  o f f e r e d

6 b y  a  p r o v i d e r .

7 (H ) " H a n d i c a p p e r " m e a n s  a  p e r s o n  w ho h a s  1 o r  m o re  o f

8 t h e  f o l l o w i n g  p h y s i c a l  c h a r a c t e r i s t i c s :

9 ( i )  B l i n d n e s s .

10 ( i i ) I n a b i l i t y  t o  a m b u l a t e  m o re  t h a n  200  f e e t  w i t h o u t  h a v i n g

11 t o  s t o p  a n d  r e s t  d u r i n g  a n y  t i m e  o f  t h e  y e a r .

12 ( i i i ) L o s s  o f  u s e  o f  1 o r  b o t h  l e g s  o r  f e e t .

13 ( i v )  I n a b i l i t y  t o  a m b u l a t e  w i t h o u t  t h e  p r o l o n g e d  u s e  o f  a

14 w h e e l c h a i r ,  w a l k e r ,  c r u t c h e s ,  b r a c e s ,  o r  o t h e r  d e v i c e  r e q u i r e d  t o

15 a i d  m o b i l i t y .

16 ( u )  A l u n g  d i s e a s e  f ro m  w h ic h  t h e  p e r s o n ' s  e x p i r a t o r y  v o lu m e

17 f o r  1 s e c o n d ,  w h en  m e a s u r e d  by  s p i r o m e t r y ,  i s  l e s s  t h a n  1 l i t e r ,

18 o r  f r o m  w h ic h  t h e  p e r s o n ' s  a r t e r i a l  o x y g e n  t e n s i o n  i s  l e s s  t h a n

19 60  m m /hg  o f  ro o m  a i r  a t  r e s t .

20 ( v i )  A c a r d i o v a s c u l a r  d i s e a s e  f ro m  w h ic h  t h e  p e r s o n  m e a s u r e s

21 b e t w e e n  3 a n d  4 o n  t h e  New Y o rk  h e a r t  c l a s s i f i c a t i o n  s c a l e ,  o r

22  f r o m  w h ic h  a  m a r k e d  l i m i t a t i o n  o f  p h y s i c a l  a c t i v i t y  c a u s e s

23 f a t i g u e ,  p a l p i t a t i o n ,  d y s p n e a ,  o r  a n g i n a l  p a i n .

24 ( v i i ) O t h e r  d i a g n o s e d  d i s e a s e  o r  d i s o r d e r  i n c l u d i n g ,  b u t  n o t

25  l i m i t e d  t o ,  s e v e r e  a r t h r i t i s  o r  a  n e u r o l o g i c a l  o r  o r t h o p e d i c

26 i m p a i r m e n t  t h a t  c r e a t e s  a  s e v e r e  m o b i l i t y  l i m i t a t i o n .
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1 ( I )  " I n f o r m a t i o n  s e r v i c e s "  o r  " e n h a n c e d  s e r v i c e s "

2 m e a n s  t h e  o f f e r i n g  o f  a  c a p a b i l i t y  f o r  g e n e r a t i n g ,  a c q u i r i n g ,

3 s t o r i n g ,  t r a n s f o r m i n g ,  p r o c e s s i n g ,  r e t r i e v i n g ,  u t i l i z i n g ,  o r

4 m a k in g  a v a i l a b l e  i n f o r m a t i o n  t h a t  i s  c o n v e y e d  b y

5 t e l e c o m m u n i c a t i o n s .  I n f o r m a t i o n  o r  e n h a n c e d  s e r v i c e s  d o e s  n o t

6 i n c l u d e  t h e  u s e  o f  s u c h  c a p a b i l i t y  f o r  t h e  m a n a g e m e n t ,  c o n t r o l ,

7 o r  o p e r a t i o n  o f  a  t e l e c o m m u n i c a t i o n s  s y s t e m  o r  t h e  m a n a g e m e n t  o f

8 a  t e l e c o m m u n i c a t i o n s  s e r v i c e .

9 ( J )  "LATA" m e a n s  t h e  l o c a l  a c c e s s  a n d  t r a n s p o r t  a r e a

10 a s  d e f i n e d  i n  U n i t e d  S t a t e s  v A m e r i c a n  T e l e p h o n e  a n d  T e l e g r a p h

11 Co . , 5 6 9  F .  S u p p .  9 9 0  ( D .D .C .  1 9 8 3 ) .

12 (K ) " L i c e n s e "  m e a n s  a  l i c e n s e  i s s u e d  p u r s u a n t  t o  t h i s

13 a c t  o r  a  c e r t i f i c a t e  o f  c o n v e n i e n c e  a n d  n e c e s s i t y  i s s u e d ,  o r

14 o t h e r  a u t h o r i t y  g r a n t e d ,  t o  a  p r o v i d e r  b e f o r e  J a n u a r y  1 , 1 9 9 2 .

15 ( l )  " L i n e "  o r  " a c c e s s  l i n e "  m e a n s  t h e  m e d iu m  o v e r

16 w h ic h  a  t e l e c o m m u n i c a t i o n  u s e r  c o n n e c t s  i n t o  t h e  l o c a l  e x c h a n g e .

17 ( M ) " L o c a l  c a l l i n g  a r e a "  m e a n s  a  g e o g r a p h i c  a r e a

18 e n c o m p a s s i n g  1 o r  m o re  l o c a l  c o m m u n i t i e s  a s  d e s c r i b e d  i n  m a p s ,

19 t a r i f f s ,  o r  r a t e  s c h e d u l e s  f i l e d  w i t h  a n d  a p p r o v e d  b y  t h e

20  c o m m i s s i o n .

21 (N ) " L o c a l  d i r e c t o r y  a s s i s t a n c e "  m e a n s  t h e  p r o v i s i o n

2 2  b y  t e l e p h o n e  o f  a  l i s t e d  t e l e p h o n e  n u m b e r  w i t h i n  t h e  c a l l e r ' s

23  a r e a  c o d e .

24  ( O ) " L o c a l  e x c h a n g e  r a t e "  m e a n s  t h e  m o n t h l y  r a t e ,

2 5  i n c l u d i n g  a l l  n e c e s s a r y  a n d  a t t e n d a n t  c h a r g e s ,  im p o s e d  f o r  b a s i c

26  l o c a l  e x c h a n g e  s e r v i c e  t o  c u s t o m e r s .

4

0 2 1 7 7 ' 95



1 ( P )  "OPERATOR SERV ICE" MEANS A TELECOMMUNICATION SER V ICE

2 THAT INCLUDES ANY AUTOMATIC OR LIV E ASSISTANCE TO A CONSUMER TO

3 ARRANGE FOR B ILLIN G  OR COMPLETION OF A TELEPHONE CALL BETWEEN

4 PO IN TS W ITHIN T H IS  STATE THAT ARE S P E C IF IE D  BY THE USER THROUGH A

5 METHOD OTHER THAN 1 OF THE FOLLOWING:

6 ( i )  AUTOMATIC COMPLETION WITH B ILLIN G  TO THE TELEPHONE FROM

7 WHICH THE CALL ORIGINATED.

8 ( i i )  COMPLETION THROUGH AN ACCESS CODE OR A PROPRIETARY

9 ACCOUNT NUMBER USED BY THE CONSUMER, WITH B ILLIN G  TO AN ACCOUNT

10 PREVIOUSLY ESTABLISHED WITH THE CARRIER BY THE CONSUMER.

11 ( i i i )  COMPLETION IN ASSOCIATION WITH DIRECTORY ASSISTA N CE

12 SE R V IC E S .

13 (Q ) " P e r s o n "  m e a n s  a n  i n d i v i d u a l ,  c o r p o r a t i o n ,  p a r t -

14 n e r s h i p ,  a s s o c i a t i o n ,  g o v e r n m e n t a l  e n t i t y ,  o r  a n y  o t h e r  l e g a l

15 e n t i t y .

16 (R ) " R e a s o n a b l e  r a t e "  o r  " j u s t  a n d  r e a s o n a b l e  r a t e "

17 m e a n s  a  r a t e  t h a t  i s  n o t  i n a d e q u a t e ,  e x c e s s i v e ,  o r  d i s c r i m i n a t o r y

18 a s  d e t e r m i n e d  b y  t h e  c o m m is s i o n .

19 (S )  " R e s i d e n t i a l  c u s t o m e r "  m e a n s  a  p e r s o n  t o  whom

20 t e l e c o m m u n i c a t i o n  s e r v i c e s  a r e  f u r n i s h e d  p r e d o m i n a n t l y  f o r  p e r -

21 s o n a l  o r  d o m e s t i c  p u r p o s e s  a t  t h e  p e r s o n ' s  d w e l l i n g .

22 (T )  " S p e c i a l  a c c e s s "  m e a n s  t h e  p r o v i s i o n  o f  a c c e s s ,

23 o t h e r  t h a n  s w i t c h e d  a c c e s s ,  t o  a  l o c a l  e x c h a n g e  n e tw o r k  f o r  t h e

24  p u r p o s e  o f  e n a b l i n g  a  p r o v i d e r  t o  o r i g i n a t e  o r  t e r m i n a t e  t e l e c o m -

25 m u n i c a t i o n  s e r v i c e  w i t h i n  t h e  e x c h a n g e ,  i n c l u d i n g  t h e  u s e  o f

26 l o c a l  p r i v a t e  l i n e s .

5
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1 (U) "Telecommunication provider" or "provider" means a

2 person who for compensation provides telecommunication services,

3 or 1 or more of the unregulated services described in section

4 401.

5 (V) "Telecommunication services" includes regulated

6 and unregulated services offered to customers for the transmis-

7 sion of 2-way interactive communication and associated usage.

8 (W) "Toll service" means the transmission of 2-way

9 interactive switched communication between local calling areas.

10 Toll service does not include individually negotiated contracts

11 for similar telecommunication services or wide area telecommuni-

12 cations service.

13 (X) "Wide area telecommunications service" or "WATS"

14 means the transmission of 2-way interactive switched communica-

15 tion over a dedicated access line.

16 G. ALTERNATIVE OPERATOR SERVICES

17 SEC. 3 17. (1) THE COMMISSION SHALL ADOPT AND ENFORCE OPER-

18 ATING REQUIREMENTS FOR THE PROVISION OF ALTERNATIVE OPERATOR

19 SERVICES. THESE REQUIREMENTS SHALL INCLUDE, BUT ARE NOT LIMITED

20 TO, THE FOLLOWING:

21 (A) FURNISH EACH ENTITY WITH WHICH THE AOS CONTRACTS TO PRO-

22 VIDE OPERATOR SERVICE A STICKER, CARD, OR OTHER FORM OF INFORMA-

23 TION FOR EACH TELEPHONE THAT HAS ACCESS TO THE OPERATOR SERVICE

24 AND IS INTENDED TO BE USED BY THE PUBLIC. THE INFORMATION SHALL

25 INCLUDE THE NAME OF THE ALTERNATIVE OPERATOR SERVICE PROVIDER, A

26 TOLL-FREE CUSTOMER SERVICE TELEPHONE NUMBER, AND A STATEMENT THAT

27 CHARGES IMPOSED BY THE ALTERNATIVE OPERATOR SERVICE AND

6
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1 ADDITIONAL INFORMATION MAY BE OBTAINED BY CALLING THE T O LL-FR EE

2 TELEPHONE NUMBER. THE ALTERNATIVE OPERATOR SERVICE PROVIDER

3 SHALL REQUIRE BY CONTRACT THAT THE ENTITY RECEIVING THE INFORMA-

4 TIO N  DISPLAY IT  ON OR NEAR EACH OF THE TELEPHONES THAT HAS ACCESS

5 TO THE SERVICE AND IS  INTENDED FOR USE BY THE P U B L IC . T H IS

6 INFORMATION SHALL BE DISPLAYED PRIOR TO IMPLEMENTING THE

7 CONTRACT. I F  THE OPERATOR SERVICE PROVIDER OWNS TELEPHONES

8 THROUGH WHICH IT  PROVIDES OPERATOR SE R V IC E S, THE INFORMATION

9 SHALL ALSO BE DISPLAYED ON OR NEAR THOSE TELEPHONES.

10 (B ) PRIOR TO THE CONNECTION OF EACH ALTERNATIVE OPERATOR

11 SERVICE CALL, DO ALL OF THE FOLLOWING:

12 ( i )  ANNOUNCE THE ALTERNATIVE OPERATOR SERVICE PR O V ID E R 'S

13 NAME.

14 ( i i )  QUOTE, AT THE CA LLER'S REQUEST AND WITHOUT CHARGE, THE

15 RATE AND ANY OTHER FEES OR SURCHARGES APPLICABLE TO THE CALL

16 CHARGED BY THE ALTERNATIVE OPERATOR SER V IC E.

17 (C ) ALLOW A CALLER TO THE ALTERNATIVE OPERATOR SERV ICE TO

18 CHOOSE THE CARRIER OF H IS  OR HER CHOICE BY DOING EITHER OF THE

19 FOLLOWING:

20 ( i )  AFTER INFORMING THE CALLER THAT THE RATES FOR THE CALL

21 MAY NOT REFLECT THE RATES FOR A CALL FROM THE LOCATION OF THE

22 CALLER AND RECEIVING THE CA LLER'S CONSENT, TRANSFER THE CALLER TO

23 THE CARRIER OF H IS  OR HER CHOICE WITHOUT CHARGE.

24 ( i i )  INSTRUCT THE CALLER HOW TO REACH H IS  OR HER CARRIER OF

25 CHOICE BY DIALING THE C A R R IE R 'S  9 5 0 ,  1 - 8 0 0 ,  OR 10-XXX ACCESS

26 METHOD.

7
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1 (D) ALLOW CALLERS TO THE ALTERNATIVE OPERATOR SERVICE TO

2 REACH EMERGENCY SERVICES WITHOUT CHARGE.

3 (2) A PERSON SHALL NOT PROVIDE ALTERNATIVE OPERATOR SERVICES

4 IN THIS STATE WITHOUT FIRST REGISTERING WITH THE COMMISSION. THE

5 REGISTRATION SHALL INCLUDE THE FOLLOWING INFORMATION:

6 (A) THE NAME OF THE PROVIDER.

7 (B) THE ADDRESS OF THE PROVIDER'S PRINCIPAL OFFICE.

8 (C) IF THE PROVIDER IS NOT LOCATED IN THIS STATE, THE

9 ADDRESS OF THE REGISTERED OFFICE AND THE NAME OF THE REGISTERED

10 AGENT AUTHORIZED TO RECEIVE SERVICE OF PROCESS IN THIS STATE.

11 (D) ANY OTHER INFORMATION THAT THE COMMISSION MAY REQUIRE.

12 (3) THE REGISTRATION SHALL BE ACCOMPANIED WITH A REGISTRA-

13 TION FEE OF $100.00.

14 (4) THE REGISTRATION IS EFFECTIVE IMMEDIATELY UPON FILING

15 WITH THE COMMISSION AND THE PAYMENT OF THE REGISTRATION FEE AND

16 SHALL REMAIN IN EFFECT FOR 1 YEAR FROM ITS EFFECTIVE DATE.

17 (5) A REGISTRATION MAY BE RENEWED FOR 1 YEAR BY FILING WITH

18 THE COMMISSION A RENEWAL REGISTRATION ON A FORM PROVIDED BY THE

19 COMMISSION AND THE PAYMENT OF A RENEWAL FEE OF $100.00.

20 (6) EXCEPT AS OTHERWISE AUTHORIZED BY THE COMMISSION, A PRO-

21 VIDER SHALL NOT CHARGE A RATE FOR ALTERNATIVE OPERATOR SERVICES

22 THAT IS GREATER THAN 2 TIMES THE STATE AVERAGE RATE FOR SIMILAR

23 OPERATOR SERVICES.

24 (7) ALL ORDERS ISSUED BY THE COMMISSION UNDER THIS SECTION

25 SHALL BE NONDISCRIMINATORY AND DESIGNED TO PROMOTE COMPETITION

26 WHICH FACILITATES CONSUMER CHOICE.

8
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1 (8) IN A D D I T I O N  T O  A N Y  O T H E R  P E N A L T Y  P R O V I D E D  F O R  IN T H I S

2 A C T ,  A  P E R S O N  W H O  IS C H A R G E D  F O R  T H E  U S E  O F  A N  A L T E R N A T I V E

3 O P E R A T O R  S E R V I C E  O R  IS D E N I E D  A C C E S S  T O  E M E R G E N C Y  S E R V I C E S  IN

4 V I O L A T I O N  O F  T H I S  S E C T I O N  M A Y  B R I N G  A N  A C T I O N  IN A  C O U R T  O F  C O M -

5 P E T E N T  J U R I S D I C T I O N  T O  R E C O V E R  A C T U A L  D A M A G E S  O R  $ 2 5 0 . 0 0 ,  W H I C H -

6 E V E R  IS G R E A T E R ,  A L O N G  W I T H  R E A S O N A B L E  A T T O R N E Y  F E ES.

9
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