
HOUSE BILL No. 4688
April 4, 1995, Introduced by Reps. Randall, Middaugh and Gernaat and referred to the 

Committee on Commerce.

A bill to amend sections 25, 141, and 142 of Act No. 319 of 

the Public Acts of 1969, entitled as amended 

"Banking code of 1969,"

section 25 as amended by Act No. 104 of the Public Acts of 1987 

and sections 141 and 142 as added by Act No. 250 of the Public 

Acts of 1984, being sections 487.325, 487.441, and 487.442 of the 

Michigan Compiled Laws.

THE PEOPLE OF THE STATE OF MICHIGAN ENACT:
1 Section 1. Sections 25, 141, and 142 of Act No. 319 of the

2 Public Acts of 1969, section 25 as amended by Act No. 104 of the

3 Public Acts of 1987 and sections 141 and 142 as added by Act
4 No. 250 of the Public Acts of 1984, being sections 487.325,

5 487.441, and 487.442 of the Michigan Compiled Laws, are amended

6 to read as follows:
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1 Sec. 25. (1) Eaeh. AS DETERMINED BY THE COMMISSIONER, EACH

2 bank shall pay an annual supervisory fee of not less than —9— 1/2

3 4 cents nor more than 25 cents for each $1,000.00 —of— the gross
4 amount of the TOTAL assets of the bank , which- fee shall.-be
5 determined by— the commissioner- AS REPORTED BY THE BANK ON ITS
6 REPORT OF CONDITION FOR THE PREVIOUS YEAR. THE SUPERVISORY FEE

7 FOR A BANK THAT WAS A NATIONAL BANK OR AN ASSOCIATION ON DECEMBER
8 31 OF THE PREVIOUS YEAR SHALL BE BASED UPON ITS TOTAL ASSETS AS

9 REPORTED BY THE BANK IN THE REPORT OF CONDITION FOR THE PREVIOUS
10 YEAR THAT WAS FILED BY THE BANK WITH ITS STATE OF CHARTER OR FED-

11 ERAL REGULATOR. THE SUPERVISORY FEE FOR A BANK THAT WAS NOT

12 ENGAGED IN THE BUSINESS OF BANKING ON DECEMBER 31 OF THE PREVIOUS

13 YEAR SHALL BE THE MINIMUM SUPERVISORY FEE ESTABLISHED BY THE
14 COMMISSIONER.
15 (2) The supervisory fee for any A bank shall not be less

16 than $1,000.00. -The-commissioner may assess—a -supplementary fee 
1 7 on- a bank,— when-in the commissioner's— judgment— the— records of— the
1 8 bank are such that— they necessitate examination- procedures.-by— the
19 examiners over and above.normal examination procedures.-- The sup
20 plementary -fee shall-be based on the exeess time over.and above
21 normal examination time ,— as determined by the commissioner ;— spent
22 on examining the bank,— but the -sum total of the supplementary fee
23 and the-supervisory fee shall not exceed 25 cents for.-eaeh
24 $1^000.00 of— the gross amount of— the' assets of— the bank .-- SHre— f-ee
25 shall be computed on the basis-of the statement' of condition-of
26 eaeh bank a s -of December.31 of each year and shall be— invoiced as
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1 o€— the sueee-eding July— 1— and payable promptly upon— receipt o-f

3 (3) THE COMMISSIONER SHALL INVOICE THE SUPERVISORY FEE NO

4 LATER THAN JULY 1 OF EACH YEAR AND SHALL BE PAID BY THE BANK NO

5 LATER THAN AUGUST 15 OF THAT YEAR.

6 (4) If a bank has paid a supervisory fee but is not examined

7 by the commissioner during the calendar year, the bank shall

8 receive a credit of not less than 30% nor more than 70% of the

9 supervisory fee against its next succeeding annual supervisory

10 fee. The percentage of the supervisory fee credit shall be

11 determined annually by the commissioner and shall be the same for

12 all banks. IE a bank has--paid an- examination -fee but is not
13 examined by the commissioner during the— *966 -calendar year ,— the
1 4 bank— shall— receive a eredit— irn— bhe— amount of— bbe— fee--against— i-t-s

1 5 supe rvisory— foe— for— 1907.
16 (5) (2 )— The commissioner shall periodically establish a

17 schedule of fees to be paid by a--bank for— the processing by the
18 bureau of the-f ollow-tng-t
1 9 (a) The-examination -of- a trust department.
20 fto-)— The examination of- a bank at— t-be— reque-st of— the board of
2 1 directo rs of— the bank .
22 fc-)— The-e-xaminat ion of subsidiaries,— servi-ce corporations,
23 and affiliates-.
24 fd-)— An application for— the-organization of a new bank,
25 except-that no fee shall be required for processing an appli-ca
26 tion— f-err— the—organ-i-z-ation of a—new bank— unde-r— section— 1 30 ( 2)-(a)-
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that—is o rganized— —the sole purpose of effecting—irt-s 

consolidation or—me rger—wit-h--an existing bank;

■f-e-)—An applicat ion.for- a me rger - o r—eonso lidation.

f-f-)—An application fo r ■ a-pu-rchase o f assets.

-(-g-)—An applica t io n 1 for-a new b ranch o ffic e .

■(-h-)—An appi i cat ion--for-a conversion o f a stock asso c iatio n

or—natie nal-banking assoc iatio n .

f-ir)—¥h-e—evaluation o f "data-processing fa-e-H/i-t-i-eS'. 

f-j-)—All- o the-r-ap p lieat-ions and examinatio ns FOR EXAMINA­

TIONS, EVALUATIONS, AND APPLICATIONS considered necessary by the

commissioner.

(6) ■■ ■( 3 ) - The amount of a fee established pu rsuant—to—

UNpER subsection (5) shall be equal to the estimated cost

to the bureau of processing the examination, evaluation, or 

application for which the fee is imposed.

( 7 ) —f-4-)—Reasonable—fe e s -shall- be determined and ch a rged by 

trhe— THE commissioner MAY CHARGE REASONABLE FEES for furnishing 

and certifying copies of documents filed in the bureau and any 

publica tion expenses—incu rred" by-the—bti-reati1 in the publicatio n 

THE COSTS OF PUBLISHING or serving of notices required by this 

a c t . shall be charged by the commissio ne r .

(8) ■ (■ 5 ). If any fees or expenses provided for in this sec­

tion are not paid after due not-ice BY A BANK WHEN DUE, the com­

missioner may, AFTER PROPER NOTICE TO THE BANK, maintain an 

action against the delinquent—institutio n - BANK for the recovery 

of the fees or expenses with PLUS interest and costs.

4
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1 (9) —ftii— THE fees and expenses p r o vided for—irn—

2 COLLECTED UNDER this section ARE NOT REFUNDABLE AND shall be paid

3 into the state treasury to the credit of the £ inane ieri

4 institut ions. bureau and mo ney in this account shall-b e - used

5 only for the operation of the finane i-al- i-nstitutio ns- bureau.

6 and—shall:-no t be refundable .

7 Sec. 141. (1) A foreign bank authorized by its charter or

8 articles of incorporation to engage in the business of banking,

9 which THAT has complied with the laws of the foreign country in

10 which it is chartered or incorporated, and which- THAT does not

1 1 operate a federal agency in this state, may submit to the commis-

12 sioner an application to establish a state agency. The applica-

13 tion shall contain information the commissioner considers neces-

14 sary to enable the commissioner to determine whether the appli-

15 cant is entitled to a certificate of authority.

16 (2) The commissioner shall examine the information and

17 statements contained in the application and ■ shal-1 make any

18 investigation the commissioner considers necessary regarding the

19 financial and managerial resources of the applicant. The commis-

20 sioner shall also consider whether there exists an opportunity

21 for a bank having its principal place of business in this state

22 to conduct business in the foreign country in which the applicant

23 is chartered or incorporated.

24 (3) The applicant shall pay to the commissioner fees to the

25 same extent required for the processing of an application for the

26 organization of a new bank pursuant to section 25. ——subsection

27 { 2 i (d-) .

5
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(4) If, a f ter e x a m i n i n g  the i n f o r m a t i o n  c o n t a i n e d  in the 

a p p l i c a t i o n ,  c o n d u c t i n g  any i n v e s t i g a t i o n  c o n s i d e r e d  n e c e s s a r y ,  

a n d  r e c e i v i n g  all n e c e s s a r y  a p p l i c a t i o n  a n d  i n v e s t i g a t i o n  fees 

f r o m  the a p p l i c a n t ,  the c o m m i s s i o n e r  d e t e r m i n e s  a p p r o v a l  of the 

a p p l i c a t i o n  w o u l d  be in the p u b l i c  interest, the c o m m i s s i o n e r  

s h a l l  issue to the a p p l i c a n t  a c e r t i f i c a t e  of a u t h o r i t y  to c o n ­

d u c t  b u s i n e s s  in this s t ate at the a d d r e s s  s p e c i f i e d  in the 

c e r t i f i c a t e .

Sec. 142. (1) E x c e p t  as o t h e r w i s e  p r o v i d e d  in this act or 

o t h e r  law of this state, o p e r a t i o n s  of a f o r e i g n  bank at a s t a t e  

a g e n c y  s hall be c o n d u c t e d  w i t h  the same ri g h t s  and p r i v i l e g e s  a n d  

s u b j e c t  to the sa m e  duties, r e s t r i c t i o n s ,  p e n a l t i e s ,  l i a b i l i t i e s ,  

c o n d i t i o n s ,  and l i m i t a t i o n s  that w o u l d  a p p l y  u nder this act to a 

bank d o i n g  b u s i n e s s  at the same location, e x c e p t  that a s t a t e  

a g e n c y  or an a d d i t i o n a l  o f f i c e  of a s t a t e  a g e n c y  s h a l l  not a c c e p t  

nor s o l i c i t  d e p o s i t s  from c i t i z e n s  or r e s i d e n t s  of the U n i t e d  

S t a t e s  or e x e r c i s e  trust powers.

(2) -A- W I T H  T H E  P R I O R  A P P R O V A L  O F  T H E  C O M M I S S I O N E R ,  A  f o r ­

e i g n  bank w h i c h . T H A T  o p e r a t e s  a state a g e n c y  is p e r m i t t e d  —

w i th t h e prio r approval o £ the commissione r , to e s t a b l i s h  and 

o p e r a t e  a d d i t i o n a l  o f f i c e s  in this s t ate s u b j e c t  to the provi­

sio ns of s e c t i o n  171. For p u r p o s e s  of s e c t i o n  171, the p r i n c i ­

pal o f f i c e  of a f o r e i g n  bank o p e r a t i n g  under this c h a p t e r  s h a l l  

be its first e s t a b l i s h e d  state a g e n c y  in this state.

(3) A s t a t e  a g e n c y  shall not be r e q u i r e d  to b e c o m e  an 

i n s u r e d  bank, as i n s u r e d  bank is d e f i n e d  in s e c t i o n  3 of the 

f e d e r a l  d e p o s i t  i n s u r a n c e  act, 12 U.S.C. 1813.
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1 (4) A foreign bank -which THAT operates a state agency in

2 this state shall maintain the accounts and conduct the business

3 of the state agency independently of the accounts and business of

4 the parent foreign bank.

5 (5) The commissioner may, at any time, investigate the

6 accounts and business of a state agency operating in this state,

7 and for that purpose may require that a foreign bank make avail-

8 able in this state for examination all the books, accounts,

9 records, and files of the foreign bank which THAT contain

10 information regarding the accounts and business of that state 

I 1 agency.

12 (6) A foreign bank shall pay to the commissioner an investi-

13 gation fee for any investigation conducted pursuant— to— UNDER

14 subsection (5). The investigation fee shall be reasonably

15 related to the cost to the bureau of conducting the

16 investigation. Upon completion of an investigation, the commis-

17 sioner shall submit to the foreign bank an invoice for the amount

18 of the investigation fee. The invoice shall -be IS due and

19 payable upon receipt of the invoice by the foreign bank. All

20 fees provided for— in- COLLECTED UNDER section 141 and this sec-

21 tion shall be paid into the state treasury in the same manner as

22 provided —by— subseetion— (-6-}— of— section— zHj— UNDER SECTION 25(9).
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