
HOUSE BILL No. 4815
May 10, 1995, Introduced by Reps. Hammerstrom, Jamian, Horton, Brackenridge and 

Galloway and referred to the Committee on Mental Health.

A b i l l  t o  amend s e c t i o n s  100, 110, 116, 124, 126, 135, 141,

142, 152, 153, 156, 157, 158, 159, 161, 202, 204, 206, 208, 209a, 

209b, 2 09d, 210, 212, 216, 218, 219, 220, 222, 224, 226, 226a,

228, 230, 232, 234, 236, 238, 240, 242, 244, 245, 302, 306, 307,

308, 309, 310, 312, 314, 316, 320, 400, 401, 403, 406, 407, 408,

411, 415, 416, 420, 423, 425, 426, 427, 427a, 428, 429, 430, 431,

434, 435, 436, 438, 448, 449, 451, 452, 453, 454, 455, 461, 462,

463, 464, 468, 469, 472, 473, 476, 479, 482, 483, 484, 485, 485a,

490, 497, 498a, 498b, 498c, 498d, 498e, 498f ,  498h, 498k, 4981, 

498n, 4980, 498p, 500, 502, 503, 505, 508, 509, 510, 511, 512,

515, 516, 517, 518, 519, 520, 521, 522, 525, 527, 528, 531, 536,

537, 540, 541, 600, 602, 607, 612, 620, 623, 628, 637, 642, 700,

702, 704, 706, 707, 708, 710, 712, 714, 715, 716, 718, 722, 723,

723a, 7 23b, 723c, 724, 726, 728, 730, 732, 734, 736, 740, 742, 

744, -748, 750, 752, 754, 800, 802, 804, 806, 808, 810, 812, 814,
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818, 820, 822, 824, 828, 830, 832, 834, 836, 838, 844, 946, and 
1001b of Act No. 258 of the Public Acts of 1974, entitled as 
amended
"Mental health code,"
section 100 as amended by Act No. 124 of the Public Acts of 1990, 
section 116 as amended by Act No. 29 of the Public Acts of 1990, 
sections 135 and 141 as amended by Act No. 137 of the Public Acts 
of 1994, section 153 as added by Act No. 256 of the Public Acts 
of 1986, sections 156, 157, 158, 159, and 161 as added and 
section 308 as amended by Act No. 249 of the Public Acts of 1983, 
sections 209a and 415 as amended and sections 498a, 498c, 498d, 
498e, 498f, 498h, 498/, 498n, 498o, 498p, and 707 as added by Act 
No. 186 of the Public Acts of 1984, sections 209b and 209d as 
added by Act No. 409 of the Public Acts of 1980, sections 212 and 
302 as amended and section 219 as added by Act No. 265 of the 
Public Acts of 1986, section 226 as amended by Act No. 149 of the 
Public Acts of 1986, sections 226a and 309 as amended by Act 
No. 107 of the Public Acts of 1984, section 244 as amended and 
section 245 as added by Act No. 289 of the Public Acts of 1986, 
section 307 as added by Act No. 253 of the Public Acts of 1993, 
section 310 as amended by Act No. 423 of the Public Acts of 1980, 
section 400 as amended by Act No. 297 of the Public Acts of 1986, 
sections 408, 498b, and 498k as amended by Act No. 155 of the 
Public Acts of 1988, sections 420, 423, 425, 426, 428, 429, 430, 
435, 438, 461, 463, and 485 as amended by Act No. 402 of the 
Public Acts of 1982, sections 434, 452, 454, and 455 as amended 
by Act No. 118 of the Public Acts of 1986, section 448 as amended
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by Act No. 178 of the Public Acts of 1982, sections 468, 469,
472, 482, 483, 484, and 485a as amended by Act No. 117 of the 
Public Acts of 1986, section 500 as amended by Act No. 76 of the 
Public Acts of 1987, section 723 as amended by Act No. 32 of the 
Public Acts of 1988, sections 723a, 723b, and 723c as added by 
Act No. 224 of the Public Acts of 1986, section 748 as amended by 
Act No. 167 of the Public Acts of 1990, section 750 as amended by 
Act No. 123 of the Public Acts of 1989, section 818 as amended by 
Act No. 91 of the Public Acts of 1981, section 946 as amended by 
Act No. 259 of the Public Acts of 1994, and section 1001b as 
amended by Act No. 252 of the Public Acts of 1993, being sections 
330.1100, 330.1110, 330.1116, 330.1124, 330.1126, 330.1135, 
330.1141, 330.1142, 330.1152, 330.1153, 330.1156, 330.1157, 
330.1158, 330.1159, 330.1161, 330.1202, 330.1204, 330.1206, 
330.1208, 330.1209a, 330.1209b, 330.1209d, 330.1210, 330.1212, 
330.1216, 330.1218, 330.1219, 330.1220, 330.1222, 330.1224, 
330.1226, 330.1226a, 330.1228, 330.1230, 330.1232, 330.1234, 
330.1236, 330.1238, 330.1240, 330.1242, 330.1244, 330.1245, 
330.1302, 330.1306, 330.1307, 330.1308, 330.1309, 330.1310, 
330.1312, 330.1314, 330.1316, 330.1320, 330.1400, 330.1401, 
330.1403, 330.1406, 330.1407, 330.1408, 330.1411, 330.1415, 
330.1416, 330.1420, 330.1423, 330.1425, 330.1426, 330.1427, 
330.1427a, 330.1428, 330.1429, 330.1430, 330.1431, 330.1434, 
330.1435, 330.1436, 330.1438, 330.1448, 330.1449, 330.1451, 
330.1452, 330.1453, 330.1454, 330.1455, 330.1461, 330.1462, 
330.1463, 330.1464, 330.1468, 330.1469, 330.1472, 330.1473, 
330.1476, 330.1479, 330.1482, 330.1483, 330.1484, 330.1485,
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3 3 0 . 1 4 8 5 a ,  3 3 0 . 1 4 9 0 ,  3 3 0 . 1 4 9 7 ,  3 3 0 . 1 4 9 8 a ,  3 3 0 . 1 4 9 8 b ,  3 3 0 . 1 4 9 8 c ,  

3 3 0 . 1 4 9 8 d , 3 3 0 . 1 4 9 8 e , 3 3 0 . l 4 9 8 f ,  3 3 0 . 1 4 9 8 h ,  3 3 0 . 1 4 9 8 k ,  330 . 1498 . * ,  

3 30 .  1 4 9 8 n , 3 3 0 . 1 4 9 8 0 ,  3 3 0 . 1 4 9 8 p ,  3 3 0 . 1 5 0 0 ,  3 3 0 . 1 5 0 2 ,  3 3 0 . 1 5 0 3 ,

4

3 3 0 . 1 5 0 5 ,  3 3 0 . 1 5 0 8 ,  3 3 0 . 1 5 0 9 ,  3 3 0 . 1 5 1 0 ,  3 3 0 . 1 5 1 1 ,  3 3 0 . 1 5 1 2 ,

3 3 0 . 1 5 1 5 ,  3 3 0 . 1 5 1 6 ,  3 3 0 . 1 5 1 7 ,  3 3 0 . 1 5 1 8 ,  3 3 0 . 1 5 1 9 ,  3 3 0 . 1 5 2 0 ,

3 3 0 . 1 5 2 1 ,  3 3 0 . 1 5 2 2 ,  3 3 0 . 1 5 2 5 ,  3 3 0 . 1 5 2 7 ,  3 3 0 . 1 5 2 8 ,  3 3 0 . 1 5 3 1 ,

3 3 0 . 1 5 3 6 ,  3 3 0 . 1 5 3 7 ,  3 3 0 . 1 5 4 0 ,  3 3 0 . 1 5 4 1 ,  3 3 0 . 1 6 0 0 ,  3 3 0 . 1 6 0 2 ,

3 3 0 . 1 6 0 7 ,  3 3 0 . 1 6 1 2 ,  3 3 0 . 1 6 2 0 ,  3 3 0 . 1 6 2 3 ,  3 3 0 . 1 6 2 8 ,  3 3 0 . 1 6 3 7 ,

3 3 0 . 1 6 4 2 ,  3 3 0 . 1 7 0 0 ,  3 3 0 . 1 7 0 2 ,  3 3 0 . 1 7 0 4 ,  3 3 0 . 1 7 0 6 ,  3 3 0 . 1 7 0 7 ,

3 3 0 . 1 7 0 8 ,  3 3 0 . 1 7 1 0 ,  3 3 0 . 1 7 1 2 ,  3 3 0 . 1 7 1 4 ,  3 3 0 . 1 7 1 5 ,  3 3 0 . 1 7 1 6 ,

3 3 0 . 1 7 1 8 ,  3 3 0 . 1 7 2 2 ,  3 3 0 . 1 7 2 3 ,  3 3 0 . 1 7 2 3 a ,  3 3 0 . 1 7 2 3 b ,  3 3 0 . 1 7 2 3 c

3 3 0 . 1 7 2 4 ,  3 3 0 . 1 7 2 6 ,  3 3 0 . 1 7 2 8 ,  3 3 0 . 1 7 3 0 ,  3 3 0 . 1 7 3 2 ,  3 3 0 . 1 7 3 4 ,

3 3 0 . 1 7 3 6 ,  3 3 0 . 1 7 4 0 ,  3 3 0 . 1 7 4 2 ,  3 3 0 . 1 7 4 4 ,  3 3 0 . 1 7 4 8 ,  3 3 0 . 1 7 5 0 ,

3 3 0 . 1 7 5 2 ,  3 3 0 . 1 7 5 4 ,  3313.1800,  3 3 0 . 1 8 0 2 ,  3 3 0 . 1 8 0 4 ,  3 3 0 . 1 8 0 6 ,

3 3 0 . 1 8 0 8 ,  3 3 0 . 1 8 1 0 , 3 3 0 . 1 8 1 2 ,  3 3 0 . 1 8 1 4 ,  3 3 0 . 1 8 1 8 ,  3 3 0 . 1 8 2 0 ,

3 3 0 . 1 8 2 2 ,  3 3 0 . 1 8 2 4 ,  3 3 0 . 1 8 2 8 ,  3 3 0 . 1 8 3 0 ,  3 3 0 . 1 8 3 2 ,  3 3 0 . 1 8 3 4 ,

3 3 0 . 1 8 3 6 ,  3 3 0 . 1 8 3 8 ,  -330.1844,  3 3 0 . 1 9 4 6 ,  and 3 3 0 . 2 0 0 1 b  of the

Mi chigan  Compiled Laws;  to add sections 100a,  100b,  100c,  lOOd,  

2 04a ,  205 ,  207 ,  227,  232a ,  241,  409,  422,  717 ,  7 5 3 ,  7 55 ,  756 ,

7 5 7 ,  7 58 ,  813 ,  817,  819 ,  and 919 and chapter 7a;  and to repeal  

acts  a-nd parts  of acts .

THE PEOPLE OF THE STATE OF MICHIGAN ENACT:
1 -Section 1. Sections 100,  110,  116,  124,  126,  135,  141,  142,

2 1 52 f 153,  TS $ ,  157,  158,  159,  161,  202,  204 ,  206 ,  208 ,  209a ,

3 209b ,  2 0 9 d , 210 ,  212,  216,  218,  219,  220,  222 ,  224 ,  226 ,  226a ,

4 2 2 8 ,  230 ,  232 ,  234,  236,  238,  240,  242,  244,  245 ,  302 ,  306 ,  307 ,

5 3 08 ,  309 ,  310 ,  312,  314 ,  316 ,  320,  400,  401 ,  403 ,  4 06 ,  407 ,  408 ,
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1 411, 415, 416, 420, 423, 425, 426, 427, 427a, 428, 429, 430, 431,
2 434, 435, 436, 438, 448, 449, 451, 452, 453, 454, 455, 461, 462,
3 463, 464, 468, 469, 472, 473, 476, 479, 482, 483, 484, 485, 485a,
4 490, 497, 498a, 498b, 498c, 498d, 498e, 498f, 498h, 498k, 498/,
5 498n, 4980, 498p, 500, 502, 503, 505, 508, 509, 510, 511, 512,
6 515, 516, 517, 518, 519, 520, 521, 522, 525, 527, 528, 531, 536,
7 537, 540, 541, 600, 602, 607, 612, 620, 623, 628, £37, 642, 700,
8 702, 704, 706, 707, 708, 710, 712, 714, 715, 716, 718, 722, 723,
9 723a, 723b, 723c, 724, 726, 728, 730, 732, 734, 736, 740, 742,
10 744, 748, 750, 752, 754, 800, 802, 804, 806, 808, 810, 812, 814,
11 818, 820, 822, 824, 828, 830, 832, 834, 836, 838, 844, 946, and
12 1001b of Act No. 258 of the Public Acts of 1974, section 100 as
13 amended by Act No. 124 of the Public Acts of 1990, section 116 as
14 amended by Act No. 29 of the Public Acts of 1990, sections 135
15 and 141 as amended by Act No. 137 of the Public Acts of 1994,
16 section 153 as added by Act No. 256 of the Public Acts of 1986,
17 sections 156, 157, 158, 159, and 161 as added and section 308 as
18 amended by Act No. 249 of the Public Acts of 1983, sections 209a
19 and 415 as amended and sections 498a, 498c, 498d, 498e, 498f,
20 498h, 498/, 498n, 498o, 498p, and 707 as added by Act No. 186 of
21 the Public Acts of 1984, sections 209b and 209d as added by Act
22 No. 409 of the Public Acts of 1980, sections 212 and 302 as
23 amended and section 219 as added by Act No. 265 of the Public
24 Acts of 1986, section 226 as amended by Act No. 149 of the Public
25 Acts of 1986, sections 226a and 309 as amended by Act No. 107 of
26 the Public Acts of 1984, section 244 as amended and section 245
27 as added by Act No. 289 of the Public Acts of 1986, section 307
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1 as added by Act No. 253 of the Public Acts of 1993, section 310
2 as amended by Act No. 423 of the Public Acts of 1980, section 400
3 as amended by Act No. 297 of the Public Acts of 1986,
4 sections 408, 498b, and 498k as amended by Act No. 155 of the
5 Public Acts of 1988, sections 420, 423, 425, 426, 428, 429, 430,
6 435, 438, 461, 463, and 485 as amended by Act No. 402 of the
7 Public Acts of 1982, sections 434, 452, 454, and 455 as amended
8 by Act No. 118 of the Public Acts of 1986, section 448 as amended
9 by Act No. 178 of the Public Acts of 1982, sections 468, 469,

10 472, 482, 483, 484, and 485a as amended by Act No. 117 of the
11 Public Acts of 1986, section 500 as amended by Act No. 76 of the
12 Public Acts of 1987, section 723 as amended by Act No. 32 of the
13 Public Acts of 1988, sections 723a, 723b, and 723c as added by
14 Act No. 224 of the Public Acts of 1986, section 748 as amended by
15 Act No. 167 of the Public Acts of 1990, section 750 as amended by
16 Act No. 123 of the Public Acts of 1989, section 818 as amended by
17 Act No. 91 of the Public Acts of 1981, section 946 as amended by
18 Act No. 259 of the Public Acts of 1994, and section 1001b as
19 amended by Act No. 252 of the Public Acts of 1993, being sections
20 330.1100, 330.1110, 330.1116, 330.1124, 330.1126, 330.1135,
21 330.1141, 330.1142, 330.1152, 330.1153, 330.1156, 330.1157,
22 330.1158, 330.1159, 330.1161, 330.1202, 330.1204, 330.1206,
23 330.1208, 330.1209a, 330.1209b, 330.l209d, 330.1210, 330.1212,
24 330.1216, 330.1218, 330.1219, 330.1220, 330.1222, 330.1224,
25 330.1226, 330.1226a, 330.1228, 330.1230, 330.1232, 330.1234,
26 330.1236, 330.1238, 330.1240, 330.1242, 330.1244, 330.1245,
27 330.1302, 330.1306, 330.1307, 330.1308, 330.1309, 330.1310,
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1 3 3 0 . 1 3 1 2 ,  3 3 0 . 1 3 1 4 ,  3 3 0 . 1 3 1 6 ,  3 3 0 . 1 3 2 0 ,  3 3 0 . 1 4 0 0 ,  3 3 0 . 1 4 0 1 ,

2 3 3 0 . 1 4 0 3 ,  3 3 0 . 1 4 0 6 ,  3 3 0 . 1 4 0 7 ,  3 3 0 . 1 4 0 8 ,  3 3 0 . 1 4 1 1 ,  3 3 0 . 1 4 1 5 ,

3 3 3 0 . 1 4 1 6 ,  3 3 0 . 1 4 2 0 ,  3 3 0 . 1 4 2 3 ,  3 3 0 . 1 4 2 5 ,  3 3 0 . 1 4 2 6 ,  3 3 0 . 1 4 2 7 ,

4 3 3 0 . 1 4 2 7 a ,  3 3 0 . 1 4 2 8 ,  3 3 0 . 1 4 2 9 ,  3 3 0 . 1 4 3 0 ,  3 3 0 . 1 4 3 1 ,  3 3 0 . 1 4 3 4 ,

5 3 3 0 . 1 4 3 5 ,  3 3 0 . 1 4 3 6 ,  3 3 0 . 1 4 3 8 ,  3 3 0 . 1 4 4 8 ,  3 3 0 . 1 4 4 9 ,  3 3 0 . 1 4 5 1 ,

6 3 3 0 . 1 4 5 2 ,  3 3 0 . 1 4 5 3 ,  3 3 0 . 1 4 5 4 ,  3 3 0 . 1 4 5 5 ,  3 3 0 . 1 4 6 1 ,  3 3 0 . 1 4 6 2 ,

7 3 3 0 . 1 4 6 3 ,  3 3 0 . 1 4 6 4 ,  3 3 0 . 1 4 6 8 ,  3 3 0 . 1 4 6 9 ,  3 3 0 . 1 4 7 2 ,  3 3 0 . 1 4 7 3 ,

8 3 3 0 . 1 4 7 6 ,  3 3 0 . 1 4 7 9 ,  3 3 0 . 1 4 8 2 ,  3 3 0 . 1 4 8 3 ,  3 3 0 . 1 4 8 4 ,  3 3 0 . 1 4 8 5 ,

9 3 3 0 . 1 4 8 5 a ,  3 3 0 . 1 4 9 0 ,  3 3 0 . 1 4 9 7 ,  3 3 0 . 1 4 9 8 a ,  3 3 0 . 1 4 9 8 b ,  3 3 0 . 1 4 9 8 c

7

10 3 3 0 . 1 4 9 8 d , 3 3 0 . 1 4 9 8 e , 3 3 0 . 1 4 9 8 f ,  3 3 0 . 1 4 9 8 h ,  3 3 0 . 1 4 9 8 k ,  3 3 0 . 1 4 9 8 / ,

11 3 3 0 . 1 4 9 8 n , 3 3 0 . 1 4 9 8 0 ,  3 3 0 . 1 4 9 8 p ,  3 3 0 . 1 5 0 0 ,  3 3 0 . 1 5 0 2 ,  3 3 0 . 1 5 0 3 ,

12 3 3 0 . 1 5 0 5 ,  3 3 0 . 1 5 0 8 ,  3 3 0 . 1 5 0 9 ,  3 3 0 . 1 5 1 0 ,  3 3 0 . 1 5 1 1 ,  3 3 0 . 1 5 1 2 ,

13 3 3 0 . 1 5 1 5 ,  3 3 0 . 1 5 1 6 ,  3 3 0 . 1 5 1 7 ,  3 3 0 . 1 5 1 8 ,  3 3 0 . 1 5 1 9 ,  3 3 0 . 1 5 2 0 ,

14 3 3 0 . 1 5 2 1 ,  3 3 0 . 1 5 2 2 ,  3 3 0 . 1 5 2 5 ,  3 3 0 . 1 5 2 7 ,  3 3 0 . 1 5 2 8 ,  3 3 0 . 1 5 3 1 ,

15 3 3 0 . 1 5 3 6 ,  3 3 0 . 1 5 3 7 ,  3 3 0 . 1 5 4 0 ,  3 3 0 . 1 5 4 1 ,  3 3 0 . 1 6 0 0 ,  3 3 0 . 1 6 0 2 ,

16 3 3 0 . 1 6 0 7 ,  3 3 0 . 1 6 1 2 ,  3 3 0 . 1 6 2 0 ,  3 3 0 . 1 6 2 3 ,  3 3 0 . 1 6 2 8 ,  3 3 0 . 1 6 3 7 ,

17 3 3 0 . 1 6 4 2 ,  3 3 0 . 1 7 0 0 ,  3 3 0 . 1 7 0 2 ,  3 3 0 . 1 7 0 4 ,  3 3 0 . 1 7 0 6 ,  3 3 0 . 1 7 0 7 ,

18 3 3 0 . 1 7 0 8 ,  3 3 0 . 1 7 1 0 ,  3 3 0 . 1 7 1 2 ,  3 3 0 . 1 7 1 4 ,  3 3 0 . 1 7 1 5 ,  3 3 0 . 1 7 1 6 ,

19 3 3 0 . 1 7 1 8 ,  3 3 0 . 1 7 2 2 ,  3 3 0 . 1 7 2 3 ,  3 3 0 . 1 7 2 3 a ,  3 3 0 . 1 7 2 3 b ,  3 3 0 . 1 7 2 3 c ,

20 3 3 0 . 1 7 2 4 ,  3 3 0 . 1 7 2 6 ,  3 3 0 . 1 7 2 8 ,  3 3 0 . 1 7 3 0 ,  3 3 0 . 1 7 3 2 ,  3 3 0 . 1 7 3 4 ,

21 3 3 0 . 1 7 3 6 ,  3 3 0 . 1 7 4 0 ,  3 3 0 . 1 7 4 2 ,  3 3 0 . 1 7 4 4 ,  3 3 0 . 1 7 4 8 ,  3 3 0 . 1 7 5 0 ,

22 3 3 0 . 1 7 5 2 ,  3 3 0 . 1 7 5 4 ,  3 3 0 . 1 8 0 0 ,  3 3 0 . 1 8 0 2 ,  3 3 0 . 1 8 0 4 ,  3 3 0 . 1 8 0 6 ,

23 3 3 0 . 1 8 0 8 ,  3 3 0 . 1 8 1 0 ,  3 3 0 . 1 8 1 2 ,  3 3 0 . 1 8 1 4 ,  3 3 0 . 1 8 1 8 ,  3 3 0 . 1 8 2 0 ,

24 3 3 0 . 1 8 2 2 ,  3 3 0 . 1 8 2 4 ,  3 3 0 . 1 8 2 8 ,  3 3 0 . 1 8 3 0 ,  3 3 0 . 1 8 3 2 ,  3 3 0 . 1 8 3 4 ,

25 3 3 0 . 1 8 3 6 ,  3 3 0 . 1 8 3 8 ,  3 3 0 . 1 8 4 4 ,  3 3 0 . 1 9 4 6 ,  a n d  3 3 0 . 2 0 0 1 b  o f  t h e

26 M i c h i g a n  C o m p i l e d  La ws ,  a r e  a m e n d e d  a n d  s e c t i o n s  1 0 0 a ,  1 0 0 b ,

27 10 0 c , 1OOd, 2 0 4 a ,  2 0 5 ,  2 0 7 ,  2 2 7 ,  2 3 2 a ,  2 4 1 ,  4 0 9 ,  4 2 2 ,  7 1 7 ,  7 5 3
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1 755, 756, 757, 758, 813, 817, 819, and 919 and chapter 7a are
2 added to read as follows:
3 Sec. 100. As used in this ehapterr— unlcs^-th-e- context
4 requires othcrwise-T
5 ftai— “Department11 means the department of- mental "health.
6 f-b-)— "Director11 means the director-of— -.he ■ department of
7 m ental health.
8 j-c -)— "Office 11 means the -office of multicultural services ere
9 ated-'i-n section— Hrtr

1 0 f-d-}— "Multicultural services 11 means spect'aii.ged .mental health
1 1 services 1 for—multicultural populations sueh -ag-Afri'can Americans,
1 2 Ilispanics'v— Native Americans,— Asian-and Pacific— Is landers-y— emd
13 Arab/Gha-ldean Americans-.—  THE DEFINITIONS IN SECTIONS 100A TO
14 1 00D APPLY TO THIS ACT UNLESS THE CONTEXT REQUIRES OTHERWISE.
1 5 OTHER DEFINITIONS APPLICABLE TO SPECIFIC CHAPTERS ARE FOUND IN
16 THOSE CHAPTERS.
17 SEC. 100A. (1) "ABUSE" MEANS NONACCIDENTAL PHYSICAL OR EMO-
18 TIONAL HARM TO A RECIPIENT, OR SEXUAL CONTACT WITH OR SEXUAL PEN-
19 ETRATION OF A RECIPIENT AS THOSE TERMS ARE DEFINED IN SECTION
20 520A OF THE MICHIGAN PENAL CODE, ACT NO. 328 OF THE PUBLIC ACTS
21 OF 1931, BEING SECTION 750.520A OF THE MICHIGAN COMPILED LAWS,
22 THAT IS COMMITTED BY AN EMPLOYEE OR VOLUNTEER OF THE DEPARTMENT,
23 A COMMUNITY MENTAL HEALTH SERVICES PROGRAM, OR A LICENSED HOSPI-
24 TAL OR AN EMPLOYEE OR VOLUNTEER OF A SERVICE PROVIDER UNDER CON-
25 TRACT WITH THE DEPARTMENT, COMMUNITY MENTAL HEALTH SERVICES PRO-
26 GRAM, OR LICENSED HOSPITAL.
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y
j (2) "ADAPTIVE SKILLS" MEANS SKILLS IN 1 OR MORE OF THE
2 FOLLOWING AREAS:
3 (A) COMMUNICATION.
4 (B) SELF-CARE.
5 (C) HOME LIVING.
6 (D) SOCIAL SKILLS.
7 (E) COMMUNITY USE.
8 (F) SELF-DIRECTION.
9 (G) HEALTH AND SAFETY.
10 (H) FUNCTIONAL ACADEMICS.
11 (I) LEISURE.
12 (J ) WORK.
13 (3 ) "ADULT FOSTER CARE FACILITY" MEANS AN ADULT FOSTER CARE
14 FACILITY LICENSED UNDER THE ADULT FOSTER CARE FACILITY LICENSING
15 ACT, ACT NO. 218 OF THE PUBLIC ACTS OF 1979, BEING SECTIONS
16 400.701 TO 400.737 OF THE MICHIGAN COMPILED LAWS.
17 (4) "APPLICANT" MEANS AN INDIVIDUAL OR HIS OR HER LEGAL REP-
18 RESENTATIVE WHO MAKES A REQUEST FOR MENTAL HEALTH SERVICES.
19 (5) "BOARD" MEANS THE GOVERNING BODY OF A COMMUNITY MENTAL
20 HEALTH SERVICES PROGRAM.
21 (6 ) "BOARD OF COMMISSIONERS" MEANS A COUNTY BOARD OF
22 COMMISSIONERS.
23 (7) "CENTER" MEANS A FACILITY OPERATED BY THE DEPARTMENT TO
24 ADMIT INDIVIDUALS WITH DEVELOPMENTAL DISABILITIES AND PROVIDE
25 HABILITATION AND TREATMENT SERVICES.
26 (8 ) "CERTIFICATION" MEANS FORMAL APPROVAL OF A PROGRAM BY
27 THE DEPARTMENT.

01444'95



1

2
3
4
5
6
7
8
9

1 0
1 1

1 2
1 3
1 4
1 5
1 6
17
18
1 9
20
21

22
23

(9) "CHILD PSYCHIATRIST" MEANS EITHER OF THE FOLLOWING:
(A) A PSYCHIATRIST WHO SPECIALIZES IN THE EVALUATION AND 

TREATMENT OF MINORS AND IS CERTIFIED OR ELIGIBLE FOR CERTIFICA­
TION AS A CHILD PSYCHIATRIST BY THE AMERICAN BOARD OF PSYCHIATRY 
AND NEUROLOGY OR THE AMERICAN BOARD OF OSTEOPATHIC NEUROLOGY AND 
PSYCHIATRY AS APPROVED BY THE BOARD OF MEDICINE OR THE BOARD OF 
OSTEOPATHIC MEDICINE AND SURGERY CREATED UNDER ARTICLE 15 OF THE 
PUBLIC HEALTH CODE, ACT NO. 368 OF THE PUBLIC ACTS OF 1978, BEING 
SECTIONS 333.16101 TO 333.18838 OF THE MICHIGAN COMPILED LAWS.

(B) A PSYCHIATRIST EMPLOYED BY OR UNDER CONTRACT WITH THE 
DEPARTMENT OR COMMUNITY MENTAL HEALTH SERVICES PROGRAM WITH EDU­
CATIONAL AND CLINICAL EXPERIENCE IN THE EVALUATION AND TREATMENT 
OF MINORS WHO IS APPROVED BY THE DIRECTOR.

(10) "CHILDREN'S DIAGNOSTIC AND TREATMENT SERVICE" MEANS A 
PROGRAM OPERATED BY OR UNDER CONTRACT WITH A COMMUNITY MENTAL 
HEALTH SERVICES PROGRAM, WHICH PROVIDES EXAMINATION, EVALUATION, 
AND REFERRALS FOR MINORS, INCLUDING EMERGENCY REFERRALS, WHICH 
PROVIDES OR FACILITATES TREATMENT FOR MINORS, AND WHICH HAS BEEN 
CERTIFIED BY THE DEPARTMENT.

(11) "COMMUNITY MENTAL HEALTH ENTITY" MEANS A SEPARATE GOV­
ERNMENTAL LEGAL ENTITY CREATED UNDER SECTION 205 TO OPERATE A 
COMMUNITY MENTAL HEALTH SERVICES PROGRAM.

(12) "COMMUNITY MENTAL HEALTH ORGANIZATION" MEANS A COMMU­
NITY MENTAL HEALTH SERVICES PROGRAM THAT IS ORGANIZED UNDER THE 
URBAN COOPERATION ACT OF 1967, ACT NO. 7 OF THE PUBLIC ACTS OF 
THE EXTRA SESSION OF 1967, BEING SECTIONS 124.501 TO 124.512 OF 
THE MICHIGAN COMPILED LAWS.

I 0
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j (13) "COMMUNITY MENTAL HEALTH SERVICES PROGRAM" MEANS A
2 PROGRAM OPERATED UNDER CHAPTER 2 AS A COUNTY COMMUNITY MENTAL
3 HEALTH AGENCY, A COMMUNITY MENTAL HEALTH ENTITY, OR A COMMUNITY
4 MENTAL HEALTH ORGANIZATION.
5 (14) "CONSENT" MEANS A WRITTEN AGREEMENT EXECUTED BY A
6 RECIPIENT, A MINOR RECIPIENT'S PARENT, OR A RECIPIENT'S LEGAL
7 REPRESENTATIVE WITH AUTHORITY TO EXECUTE A CONSENT, OR A VERBAL
8 AGREEMENT OF A RECIPIENT THAT IS WITNESSED AND DOCUMENTED.
9 (15) "COUNTY COMMUNITY MENTAL HEALTH AGENCY" MEANS AN OFFI-
10 CIAL COUNTY OR MULTICOUNTY AGENCY CREATED UNDER SECTION 210 THAT
1 1 OPERATES AS A COMMUNITY MENTAL HEALTH SERVICES PROGRAM AND THAT
12 HAS NOT ELECTED TO BECOME A COMMUNITY MENTAL HEALTH ENTITY UNDER
13 SECTION 205 OR A COMMUNITY MENTAL HEALTH ORGANIZATION UNDER ACT
14 NO. 7 OF THE PUBLIC ACTS OF THE EXTRA SESSION OF 1967.
15 (16) "DEPENDENT LIVING SETTING" MEANS ALL OF THE FOLLOWING:
16 (A) AN ADULT FOSTER CARE FACILITY.
17 (B) A NURSING HOME LICENSED UNDER ARTICLE 17 OF THE PUBLIC
18 HEALTH CODE, ACT NO. 368 OF THE PUBLIC ACTS OF 1978, BEING SEC-
19 TIONS 3 33 .2 01 01  TO 3 33 .2 2 26 0  OF THE MICHIGAN COMPILED LAWS.
20 (C) A HOME FOR THE AGED LICENSED UNDER ARTICLE 17 OF ACT NO.
21 368 OF THE PUBLIC ACTS OF 1978.
22 (17) "DEPARTMENT" MEANS THE DEPARTMENT OF MENTAL HEALTH.
23 (18) "DEVELOPMENTAL DISABILITY" MEANS EITHER OF THE
24 FOLLOWING:
25 (A) IF APPLIED TO AN INDIVIDUAL OLDER THAN 5 YEARS, A
26 SEVERE, CHRONIC CONDITION THAT MEETS ALL OF THE FOLLOWING
27 REQUIREMENTS:
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3
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5
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7
8
9

10

1 1

1 2
13
1 4
1 5
1 6
17
18
19
20

21

22
23
24
25
26

(i) IS ATTRIBUTABLE TO A MENTAL IMPAIRMENT OTHER THAN A 
SERIOUS MENTAL ILLNESS, SERIOUS EMOTIONAL DISTURBANCE, OR SUB­
STANCE ABUSE DISORDER OR TO A PHYSICAL IMPAIRMENT OR A COMBINA­
TION OF MENTAL AND PHYSICAL IMPAIRMENTS.

(ii) IS MANIFESTED BEFORE THE INDIVIDUAL IS 22 YEARS OLD.
{Hi) IS LIKELY TO CONTINUE INDEFINITELY.
(iv) RESULTS IN SUBSTANTIAL FUNCTIONAL LIMITATIONS IN 3 OR 

MORE OF THE FOLLOWING AREAS OF MAJOR LIFE ACTIVITY:
(A) SELF-CARE.
(B) RECEPTIVE AND EXPRESSIVE LANGUAGE.
(C) LEARNING.
(D) MOBILITY.
(E) SELF-DIRECTION.
(F) CAPACITY FOR INDEPENDENT LIVING.
(G) ECONOMIC SELF-SUFFICIENCY.
(v) REFLECTS THE INDIVIDUAL'S NEED FOR A COMBINATION AND 

SEQUENCE OF SPECIAL, INTERDISCIPLINARY, OR GENERIC CARE, TREAT­
MENT, OR OTHER SERVICES THAT ARE OF LIFELONG OR EXTENDED DURATION 
AND ARE INDIVIDUALLY PLANNED AND COORDINATED.

(B) IF APPLIED TO A MINOR FROM BIRTH TO AGE 5, A SUBSTANTIAL 
DEVELOPMENTAL DELAY OR A SPECIFIC CONGENITAL OR ACQUIRED CONDI­
TION WITH A HIGH PROBABILITY OF RESULTING IN DEVELOPMENTAL DIS­
ABILITY AS DEFINED IN SUBDIVISION (A) IF SERVICES ARE NOT 
PROVIDED.

(19) "DIRECTOR" MEANS THE DIRECTOR OF THE DEPARTMENT OF 
MENTAL HEALTH OR HIS OR HER DESIGNEE.
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, (20) "DISCHARGE" MEANS AN ABSOLUTE, UNCONDITIONAL RELEASE OF
2 AN INDIVIDUAL FROM A FACILITY BY ACTION OF THE FACILITY OR A
3 COURT.
4 (21) "ELIGIBLE MINOR" MEANS AN INDIVIDUAL LESS THAN 18 YEARS
5 OF AGE WHO IS RECOMMENDED IN THE WRITTEN REPORT OF A MULTIDISCI-
6 PLINARY TEAM UNDER RULES PROMULGATED BY THE DEPARTMENT OF EDUCA-
7 TION TO BE CLASSIFIED AS 1 OF THE FOLLOWING:
8 (A) SEVERELY MENTALLY IMPAIRED.
9 (B) SEVERELY MULTIPLY IMPAIRED.
10 (C) AUTISTIC IMPAIRED AND RECEIVING SPECIAL EDUCATION SERV-
1! ICES IN A CLASSROOM DESIGNED FOR THE AUTISTIC IMPAIRED UNDER SUB-
12 SECTION (1) OF R 340.1758 OF THE MICHIGAN ADMINISTRATIVE CODE OR
13 IN A CLASSROOM DESIGNED FOR THE SEVERELY MENTALLY IMPAIRED OR
14 SEVERELY MULTIPLY IMPAIRED.
15 (22) "EMERGENCY SITUATION" MEANS A SITUATION THAT REQUIRES
16 THE IMMEDIATE PLACEMENT OF AN INDIVIDUAL IN A STATE FACILITY OR A
17 LICENSED HOSPITAL IF ALTERNATIVE SERVICES ARE NOT PROVIDED.
18 (23) "EXECUTIVE DIRECTOR" MEANS AN INDIVIDUAL APPOINTED
19 UNDER SECTION 226 TO DIRECT A COMMUNITY MENTAL HEALTH SERVICES
20 PROGRAM.
21 SEC. 100B. (1) "FACILITY" MEANS A RESIDENTIAL FACILITY FOR
22 THE TREATMENT OF INDIVIDUALS WITH SERIOUS MENTAL ILLNESS, SERIOUS
23 EMOTIONAL DISTURBANCE, OR DEVELOPMENTAL DISABILITY THAT IS EITHER
24 A STATE FACILITY OR A LICENSED FACILITY.
25 (2) "FAMILY" AS USED IN SECTIONS 156 TO 161 MEANS AN ELIGI-
26 3LE MINOR AND HIS OR HER BIOLOGICAL OR ADOPTIVE PARENT OR LEGAL
27 GUARDIAN.

1 3
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1 (3) "FAMILY MEMBER" MEANS A PARENT, SPOUSE, SIBLING, CHILD,
2 OR GRANDPARENT OF A PRIMARY CONSUMER, OR AN INDIVIDUAL UPON WHOM
3 A PRIMARY CONSUMER IS DEPENDENT FOR AT LEAST 50% OF HIS OR HER
4 FINANCIAL SUPPORT.
5 (4) "FEDERAL FUNDS" MEANS FUNDS RECEIVED FROM THE FEDERAL
6 GOVERNMENT UNDER A CATEGORICAL GRANT OR SIMILAR PROGRAM AND DOES
7 NOT INCLUDE FEDERAL FUNDS RECEIVED UNDER A REVENUE.SHARING
8 ARRANGEMENT.
9 (5) "FUNCTIONAL IMPAIRMENT" MEANS BOTH OF THE FOLLOWING:
10 (A) WITH REGARD TO SERIOUS EMOTIONAL DISTURBANCE, SUBSTAN-
11 TIAL INTERFERENCE WITH OR LIMITATION OF A MINOR'S ACHIEVEMENT OR
12 MAINTENANCE OF 1 OR MORE DEVELOPMENTALLY APPROPRIATE SOCIAL,
13 BEHAVIORAL, COGNITIVE, COMMUNICATIVE, OR ADAPTIVE SKILLS.
14 (B) WITH REGARD TO SERIOUS MENTAL ILLNESS, SUBSTANTIAL
15 INTERFERENCE OR LIMITATION OF ROLE FUNCTIONING IN 1 OR MORE MAJOR
16 LIFE ACTIVITIES INCLUDING BASIC LIVING SKILLS SUCH AS EATING,
17 BATHING, AND DRESSING; INSTRUMENTAL LIVING SKILLS SUCH AS MAIN-
18 TAINING A HOUSEHOLD, MANAGING MONEY, GETTING AROUND THE COMMUNI-
19 TY, AND TAKING PRESCRIBED MEDICATION; AND FUNCTIONING IN SOCIAL,
20 VOCATIONAL, AND EDUCATIONAL CONTEXTS.
21 (6 ) "GUARDIAN" MEANS A PERSON WITH COURT-ORDERED AUTHORITY
22 FOR THE CARE AND CUSTODY OF AN INDIVIDUAL.
23 (7) "HOSPITAL" OR "PSYCHIATRIC HOSPITAL" MEANS AN INPATIENT
24 PROGRAM OPERATED BY THE DEPARTMENT FOR THE TREATMENT OF INDIVIDU-
25 ALS WITH SERIOUS MENTAL ILLNESS OR SERIOUS EMOTIONAL DISTURBANCE
26 OR A PSYCHIATRIC HOSPITAL OR PSYCHIATRIC UNIT LICENSED UNDER
27 SECTION 137.
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, (8 ) "HOSPITAL DIRECTOR" MEANS THE CHIEF ADMINISTRATIVE
2 OFFICER OF A HOSPITAL OR HIS OR HER DESIGNEE.
3 (9) "HOSPITALIZATION" OR "HOSPITALIZE" MEANS TO PROVIDE
4 TREATMENT FOR AN INDIVIDUAL AS AN INPATIENT IN A HOSPITAL.
5 (10) "INDIVIDUAL PLAN OF SERVICES" OR "PLAN OF SERVICES"
6 MEANS A WRITTEN INDIVIDUALIZED PLAN OF SERVICES DEVELOPED FOR A
7 RECIPIENT AS REQUIRED BY SECTION 712.
8 (11') "LICENSED FACILITY" MEANS A FACILITY LICENSED BY THE
9 DEPARTMENT UNDER SECTION 137 OR AN ADULT FOSTER CARE FACILITY.

10 (12) "MENTAL HEALTH PROFESSIONAL" MEANS AN INDIVIDUAL WHO IS
I | TRAINED AND EXPERIENCED IN THE AREAS OF MENTAL ILLNESS OR DEVEL-
12 OPMENTAL DISABILITIES AND WHO IS 1 OF THE FOLLOWING:
13 (A) A PHYSICIAN WHO IS LICENSED TO PRACTICE MEDICINE OR
14 OSTEOPATHIC MEDICINE AND SURGERY IN THIS STATE UNDER ARTICLE 15
15 OF THE PUBLIC HEALTH CODE, ACT NO. 368 OF THE PUBLIC ACTS OF
16 1978, BEING SECTIONS 333.16101 TO 333.18838 OF THE MICHIGAN
17 COMPILED LAWS.
18 (B) A PSYCHOLOGIST LICENSED TO PRACTICE IN THIS STATE UNDER
19 ARTICLE 15 OF THE PUBLIC HEALTH CODE, ACT NO. 368 OF THE PUBLIC
20 ACTS OF 1978.
21 (C) A REGISTERED PROFESSIONAL NURSE LICENSED TO PRACTICE IN
22 THIS STATE UNDER ARTICLE 15 OF THE PUBLIC HEALTH CODE, ACT
23 NO. 368 OF THE PUBLIC ACTS OF 1978.
24 (D) A CERTIFIED SOCIAL WORKER, A SOCIAL WORKER, OR A SOCIAL
25 WORKER TECHNICIAN REGISTERED IN THIS STATE UNDER ARTICLE 16 OF
26 THE OCCUPATIONAL CODE, ACT NO. 299 OF THE PUBLIC ACTS OF 1980,
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1 BEING SECTIONS 339.1601 TO 339.1610 OF THE MICHIGAN COMPILED
2 LAWS.
3 (E) A LICENSED PROFESSIONAL COUNSELOR LICENSED TO PRACTICE
4 IN THIS STATE UNDER ARTICLE 15 OF THE PUBLIC HEALTH CODE, ACT NO.
5 368 OF THE PUBLIC ACTS OF 1978.
6 (F) "MARRIAGE AND FAMILY THERAPIST" MEANS AN INDIVIDUAL
7 LICENSED UNDER ARTICLE 15 OF THE OCCUPATIONAL CODE, ACT NO. 299
8 OF THE PUBLIC ACTS OF 1980, BEING SECTIONS 339.1501 TO 339.1511
9 OF THE MICHIGAN COMPILED LAWS.
10 (13) "MENTAL RETARDATION" MEANS A CONDITION MANIFESTING
11 BEFORE THE AGE OF 18 YEARS THAT IS CHARACTERIZED BY SIGNIFICANTLY
12 SUBAVERAGE INTELLECTUAL FUNCTIONING AND RELATED LIMITATIONS IN 2
13 OR MORE ADAPTIVE SKILLS AND THAT IS DIAGNOSED BASED ON THE FOL-
14 LOWING ASSUMPTIONS:
15 (A) VALID ASSESSMENT CONSIDERS CULTURAL AND LINGUISTIC
16 DIVERSITY, AS WELL AS DIFFERENCES IN COMMUNICATION AND BEHAVIORAL
17 FACTORS.
18 (B) THE EXISTENCE OF LIMITATION IN ADAPTIVE SKILLS OCCURS
19 WITHIN THE CONTEXT OF COMMUNITY ENVIRONMENTS TYPICAL OF THE
20 INDIVIDUAL'S AGE PEERS AND IS INDEXED TO THE INDIVIDUAL'S PARTIC-
21 ULAR NEEDS FOR SUPPORT.
22 (C) SPECIFIC ADAPTIVE SKILL LIMITATIONS OFTEN COEXIST WITH
23 STRENGTHS IN OTHER ADAPTIVE SKILLS OR OTHER PERSONAL
24 CAPABILITIES.
25 (D) WITH APPROPRIATE SUPPORTS OVER A SUSTAINED PERIOD, THE
26 LIFE FUNCTIONING OF THE INDIVIDUAL WITH MENTAL RETARDATION WILL
27 GENERALLY IMPROVE.
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, (14) "MINOR" MEANS AN INDIVIDUAL UNDER THE AGE OF 18 YEARS.
2 (15) "NEGLECT" MEANS AN ACT OR FAILURE TO ACT COMMITTED BY
3 AN EMPLOYEE OR VOLUNTEER OF THE DEPARTMENT, A COMMUNITY MENTAL
4 HEALTH SERVICES PROGRAM, OR A LICENSED HOSPITAL, OR AN EMPLOYEE
5 OR VOLUNTEER OF A SERVICE PROVIDER UNDER CONTRACT WITH THE
6 DEPARTMENT, COMMUNITY MENTAL HEALTH SERVICES PROGRAM, OR LICENSED
7 HOSPITAL, THAT DENIES A RECIPIENT THE STANDARD OF CARE OR TREAT-
8 MENT TO WHICH HE OR SHE IS ENTITLED.
9 SEC. 100C. (1) "PEACE OFFICER" MEANS AN OFFICER OF THE
10 DEPARTMENT OF STATE POLICE OR OF A LAW ENFORCEMENT AGENCY OF A
11 COUNTY, TOWNSHIP, CITY, OR VILLAGE WHO IS RESPONSIBLE FOR THE
12 PREVENTION AND DETECTION OF CRIME AND ENFORCEMENT OF THE CRIMINAL
13 LAWS OF THIS STATE. FOR THE PURPOSES OF SECTIONS 408 AND 427,
14 PEACE OFFICER ALSO INCLUDES AN OFFICER OF THE UNITED STATES
15 SECRET SERVICE WITH THE OFFICER'S CONSENT AND A POLICE OFFICER OF
16 THE VETERANS' ADMINISTRATION MEDICAL CENTER RESERVATION.
17 (2) "PEER REVIEW" MEANS A PROCESS, INCLUDING THE REVIEW PRO-
18 CESS REQUIRED UNDER SECTION 143A, IN WHICH MENTAL HEALTH PROFES-
19 SIONALS OF A STATE FACILITY, A FACILITY LICENSED BY THE DEPART-
20 MENT, OR A COMMUNITY MENTAL HEALTH SERVICES PROGRAM EVALUATE THE
21 CLINICAL COMPETENCE OF OTHER PROFESSIONAL STAFF AND THE QUALITY
22 OF CARE THAT THEY PROVIDED TO RECIPIENTS. PEER EVALUATIONS ARE
23 BASED ON CRITERIA ESTABLISHED BY THE FACILITY OR COMMUNITY MENTAL
24 HEALTH SERVICES PROGRAM ITSELF, THE ACCEPTED STANDARDS OF THE
25 MENTAL HEALTH PROFESSIONS, AND THE DEPARTMENTS OF MENTAL HEALTH
26 AND PUBLIC HEALTH.
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1 (3) "PERSON REQUIRING TREATMENT" MEANS AN INDIVIDUAL WHO
2 MEETS THE CRITERIA DESCRIBED IN SECTION 401.
3 (4) "PHYSICIAN" MEANS AN INDIVIDUAL LICENSED BY THE STATE TO
4 ENGAGE IN THE PRACTICE OF MEDICINE OR OSTEOPATHIC MEDICINE AND
5 SURGERY UNDER ARTICLE 15 OF THE PUBLIC HEALTH CODE, ACT NO. 368
6 OF THE PUBLIC ACTS OF 1978, BEING SECTIONS 333.16101 TO 333.18838
7 OF THE MICHIGAN COMPILED LAWS.
8 (5) "PRIMARY CONSUMER" MEANS AN INDIVIDUAL WHO HAS RECEIVED
9 OR IS RECEIVING SERVICES FROM THE DEPARTMENT OR A IOMMUNITY
10 MENTAL HEALTH SERVICES PROGRAM OR SERVICES FROM THE PRIVATE
11 SECTOR EQUIVALENT TO THOSE OFFERED BY THE DEPARTMENT OR A COMMU-
12 NITY MENTAL HEALTH SERVICES PROGRAM.
13 (6 ) "PRIORITY" MEANS PREFERENCE FOR AND DEDICATION OF A
14 MAJOR PROPORTION OF RESOURCES TO SPECIFIED POPULATIONS OR
15 SERVICES. PRIORITY DOES NOT MEAN SERVING OR FUNDING THE SPECI-
16 FIED POPULATIONS OR SERVICES TO THE EXCLUSION OF OTHER POPULA-
17 TIONS OR SERVICES.
18 (7) "PROTECTIVE CUSTODY" MEANS THE TEMPORARY CUSTODY OF AN
19 INDIVIDUAL BY A PEACE OFFICER WITH OR WITHOUT THE INDIVIDUAL'S
20 CONSENT FOR THE PURPOSE OF PROTECTING THAT INDIVIDUAL'S HEALTH
21 AND SAFETY, OR THE HEALTH AND SAFETY OF THE PUBLIC, AND FOR THE
22 PURPOSE OF TRANSPORTING THE INDIVIDUAL UNDER SECTION 408 OR 427
23 IF THE INDIVIDUAL APPEARS, IN THE JUDGMENT OF THE PEACE OFFICER,
24 TO BE A PERSON REQUIRING TREATMENT OR IS A PERSON REQUIRING
25 TREATMENT. PROTECTIVE CUSTODY IS CIVIL IN NATURE AND IS NOT TO
26 BE CONSTRUED AS AN ARREST.
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1 (8 ) "PSYCHIATRIC PARTIAL HOSPITALIZATION PROGRAM" MEANS A
2 NONRESIDENTIAL TREATMENT PROGRAM THAT PROVIDES PSYCHIATRIC,
3 PSYCHOLOGICAL, SOCIAL, OCCUPATIONAL, NURSING, AND THERAPEUTIC
4 RECREATIONAL SERVICES UNDER THE SUPERVISION OF A PHYSICIAN TO
5 ADULTS DIAGNOSED AS HAVING MENTAL ILLNESS OR MINORS DIAGNOSED AS
6 HAVING EMOTIONAL DISTURBANCE WHO DO NOT REQUIRE 24-HOUR CONTINU-
7 OUS MENTAL HEALTH CARE, AND THAT IS AFFILIATED WITH A PSYCHIATRIC
8 HOSPITAL OR PSYCHIATRIC UNIT TO WHICH CLIENTS MAY BE TRANSFERRED
9 IF THEY NEED INPATIENT PSYCHIATRIC CARE.
10 (9) "PSYCHIATRIC UNIT" MEANS A UNIT OF A GENERAL HOSPITAL,
1 1 WHICH PROVIDES INPATIENT SERVICES FOR INDIVIDUALS WITH SERIOUS
12 MENTAL ILLNESS OR SERIOUS EMOTIONAL DISTURBANCE. AS USED IN THIS
13 SUBSECTION, "GENERAL HOSPITAL" MEANS A HOSPITAL AS DEFINED IN
14 SECTION 20 106 OF THE PUBLIC HEALTH CODE, ACT NO. 368 OF THE
15 PUBLIC ACTS OF 1978, BEING SECTION 333.20106 OF THE MICHIGAN
16 COMPILED LAWS.
17 (10) "PSYCHIATRIST" MEANS A PHYSICIAN WHO DEVOTES A SUBSTAN-
18 TIAL PORTION OF HIS OR HER TIME TO THE PRACTICE OF PSYCHIATRY AND
19 WHO HAS PRACTICED PSYCHIATRY FOR 1 CONTINUOUS YEAR OUT OF THE 3
20 YEARS IMMEDIATELY PRECEDING HIS OR HER EXECUTION OF A CLINICAL
21 CERTIFICATE UNDER CHAPTER 4.
22 (11) "PSYCHOLOGIST" MEANS AN INDIVIDUAL LICENSED TO ENGAGE
23 IN THE PRACTICE OF PSYCHOLOGY UNDER ARTICLE 15 OF ACT NO. 368 OF
24 THE PUBLIC ACTS OF 1978, WHO DEVOTES A SUBSTANTIAL PORTION OF HIS
25 OR HER TIME TO THE DIAGNOSIS AND TREATMENT OF INDIVIDUALS WITH
26 SERIOUS MENTAL ILLNESS, SERIOUS EMOTIONAL DISTURBANCE, OR
27 DEVELOPMENTAL DISABILITY.
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1 (12) "RECIPIENT” MEANS AN INDIVIDUAL WHO RECEIVES MENTAL
2 HEALTH SERVICES FROM THE DEPARTMENT, A COMMUNITY MENTAL HEALTH
3 SERVICES PROGRAM, OR A FACILITY OR FROM A PROVIDER THAT IS UNDER
4 CONTRACT WITH THE DEPARTMENT OR A COMMUNITY MENTAL HEALTH SERV-
5 ICES PROGRAM.
6 (13) "RECIPIENT RIGHTS ADVISORY COMMITTEE" MEANS A COMMITTEE
7 OF A COMMUNITY MENTAL HEALTH SERVICES PROGRAM BOARD APPOINTED
8 UNDER SECTION 757 OR A RECIPIENT RIGHTS ADVISORY COMMITTEE
9 APPOINTED BY A LICENSED HOSPITAL UNDER SECTION 7 58.
10 (14) "RESIDENT" MEANS AN INDIVIDUAL WHO RECEIVES SERVICES IN
11 A FACILITY.
12 (15) "RESPONSIBLE MENTAL HEALTH AGENCY" MEANS THE HOSPITAL,
13 CENTER, OR COMMUNITY MENTAL HEALTH SERVICES PROGRAM THAT HAS PRI-
14 MARY RESPONSIBILITY FOR THE RECIPIENT'S CARE OR FOR THE DELIVERY
15 OF SERVICES OR SUPPORTS TO THAT RECIPIENT.
16 (16) "RULE" MEANS A RULE PROMULGATED UNDER THE ADMINISTRA-
17 TIVE PROCEDURES ACT OF 1969, ACT NO. 306 OF THE PUBLIC ACTS OF
18 1969, BEING SECTIONS 24.201 TO 24.328 OF THE MICHIGAN COMPILED
19 LAWS.
20 SEC. 100D. (1) "SERVICE" MEANS A MENTAL HEALTH SERVICE.
21 (2) "SERIOUS EMOTIONAL DISTURBANCE" MEANS A DIAGNOSABLE
22 MENTAL, BEHAVIORAL, OR EMOTIONAL DISORDER AFFECTING A MINOR THAT
23 EXISTS OR HAS EXISTED DURING THE PAST YEAR FOR A PERIOD OF TIME
24 SUFFICIENT TO MEET DIAGNOSTIC CRITERIA SPECIFIED IN THE MOST
25 RECENT DIAGNOSTIC AND STATISTICAL MANUAL OF MENTAL DISORDERS PUB-
26 LISHED BY THE AMERICAN PSYCHIATRIC ASSOCIATION AND APPROVED BY
27 THE DEPARTMENT AND THAT HAS RESULTED IN FUNCTIONAL IMPAIRMENT
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1 THAT SUBSTANTIALLY INTERFERES WITH OR LIMITS THE MINOR'S ROLE OR
2 FUNCTIONING IN FAMILY, SCHOOL, OR COMMUNITY ACTIVITIES. THE FOL-
3 LOWING DISORDERS ARE INCLUDED ONLY IF THEY OCCUR IN CONJUNCTION
4 WITH ANOTHER DIAGNOSABLE SERIOUS EMOTIONAL DISTURBANCE:
5 (A) A SUBSTANCE ABUSE DISORDER.
6 (B) A DEVELOPMENTAL DISORDER.
7 (C) DISORDERS CONSTITUTING "V" CODES IN THE DIAGNOSTIC AND
8 STATISTICAL MANUAL OF MENTAL DISORDERS.
9 (3) "SERIOUS MENTAL ILLNESS" MEANS A DIAGNOSABLE MENTAL,
10 BEHAVIORAL, OR EMOTIONAL DISORDER AFFECTING AN ADULT THAT EXISTS
1 1 OR HAS EXISTED WITHIN THE PAST YEAR FOR A PERIOD OF TIME SUFFI-
12 ClENT TO MEET DIAGNOSTIC CRITERIA SPECIFIED IN THE MOST RECENT
13 DIAGNOSTIC AND STATISTICAL MANUAL OF MENTAL DISORDERS PUBLISHED
14 BY THE AMERICAN PSYCHIATRIC ASSOCIATION AND APPROVED BY THE
15 DEPARTMENT AND THAT HAS RESULTED IN FUNCTIONAL IMPAIRMENT THAT
16 SUBSTANTIALLY INTERFERES WITH OR LIMITS ! OR MORE MAJOR LIFE
17 ACTIVITIES. SERIOUS MENTAL ILLNESS INCLUDES DEMENTIA WITH DELU-
18 SIONS, DEMENTIA WITH DEPRESSED MOOD, AND DEMENTIA WITH BEHAVIORAL
19 DISTURBANCE BUT DOES NOT INCLUDE ANY OTHER DEMENTIA UNLESS THE
20 DEMENTIA OCCURS IN CONJUNCTION WITH ANOTHER DIAGNOSABLE SERIOUS
21 MENTAL ILLNESS. THE FOLLOWING DISORDERS ALSO ARE INCLUDED ONLY
22 IF THEY OCCUR IN CONJUNCTION WITH ANOTHER DIAGNOSABLE SERIOUS
23 MENTAL ILLNESS:
24 (A) A SUBSTANCE ABUSE DISORDER.
25 (B) A DEVELOPMENTAL DISORDER.
26 (C) A DISORDER CONSTITUTING A "V" CODE IN THE DIAGNOSTIC AND
27 STATISTICAL MANUAL OF MENTAL DISORDERS.
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(4) "SPECIAL COMPENSATION" MEANS PAYMENT TO AN ADULT FOSTER 
CARE FACILITY TO ENSURE THE PROVISION OF A SPECIALIZED PROGRAM IN 
ADDITION TO THE BASIC PAYMENT FOR ADULT FOSTER CARE. SPECIAL 
COMPENSATION DOES NOT INCLUDE PAYMENT RECEIVED DIRECTLY FROM THE 
MEDICAID PROGRAM FOR PERSONAL CARE SERVICES FOR A RESIDENT, OR 
PAYMENT RECEIVED UNDER THE SUPPLEMENTAL SECURITY INCOME PROGRAM.

(5) "SPECIALIZED PROGRAM" MEANS A PROGRAM OF SERVICES, SUP­
PORTS, OR TREATMENT PROVIDED IN AN ADULT FOSTER CARE FACILITY TO 
MEET THE UNIQUE PROGRAMMATIC NEEDS OF INDIVIDUALS WITH SERIOUS 
MENTAL ILLNESS OR DEVELOPMENTAL DISABILITY AS SET FORTH IN THE 
RESIDENT'S INDIVIDUAL PLAN OF SERVICE AND FOR WHICH THE ADULT 
FOSTER CARE FACILITY RECEIVES SPECIAL COMPENSATION.

(6 ) "SPECIALIZED RESIDENTIAL SERVICE" MEANS A COMBINATION OF 
RESIDENTIAL CARE AND MENTAL HEALTH SERVICES WHICH ARE EXPRESSLY 
DESIGNED TO PROVIDE REHABILITATION AND THERAPY TO A RECIPIENT, 
WHICH ARE PROVIDED IN THE RESIDENCE OF THE RECIPIENT, AND WHICH 
ARE PART OF A COMPREHENSIVE INDIVIDUAL PLAN OF SERVICES.

(7) "STATE FACILITY" MEANS A CENTER OR A HOSPITAL OPERATED 
BY THE DEPARTMENT.

(8 ) "STATE RECIPIENT RIGHTS ADVISORY COMMITTEE" MEANS A COM­
MITTEE APPOINTED BY THE DIRECTOR UNDER SECTION 756 TO ADVISE THE 
DIRECTOR AND THE DIRECTOR OF THE DEPARTMENT'S OFFICE OF RECIPIENT 
RIGHTS.

(9) "SUBSTANCE ABUSE" MEANS THAT TERM AS DEFINED IN SECTION 
6107 OF THE PUBLIC HEALTH CODE, ACT NO. 368 OF THE PUBLIC ACTS OF 
1978, BEING SECTION 333.6107 OF THE MICHIGAN COMPILED LAWS.
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1 (10) "SUPPLEMENTAL SECURITY INCOME" MEANS THE PROGRAM
2 AUTHORIZED UNDER TITLE XVI OF THE SOCIAL SECURITY ACT, CHAPTER
3 531, 49 STAT. 620, U.S.C. 1381 TO 1 382j AND 1383 TO 1383d.
4 (1 1) "TRANSITION SERVICES" MEANS A COORDINATED SET OF ACTIV-
5 ITIES FOR A SPECIAL EDUCATION STUDENT DESIGNED WITHIN AN
6 OUTCOME-ORIENTED PROCESS THAT PROMOTES MOVEMENT FROM SCHOOL TO
7 POSTSCHOOL ACTIVITIES, INCLUDING POSTSECONDARY EDUCATION, VOCA-
8 TIONAL TRAINING, INTEGRATED EMPLOYMENT INCLUDING SUPPORTED
9 EMPLOYMENT, CONTINUING AND ADULT EDUCATION, ADULT SERVICES, INDE-
10 PENDENT LIVING, OR COMMUNITY PARTICIPATION.
11 (12) "TREATMENT" MEANS CARE, DIAGNOSTIC, AND THERAPEUTIC
12 SERVICES, INCLUDING THE ADMINISTRATION OF DRUGS, AND ANY OTHER
13 SERVICE FOR THE TREATMENT OF AN INDIVIDUAL'S SERIOUS MENTAL ILL-
14 NESS OR SERIOUS EMOTIONAL DISTURBANCE.
15 (13) "TREATMENT POSITION" MEANS A UNIT OF MEASURE OF THE
16 CLIENT CAPACITY OF A PSYCHIATRIC PARTIAL HOSPITALIZATION
17 PROGRAM. EACH TREATMENT POSITION REPRESENTS A MINIMUM OF 6 HOURS
18 PER DAY AND 5 DAYS PER CALENDAR WEEK.
19 (14) "URGENT SITUATION" MEANS A SITUATION THAT WILL REQUIRE
20 THE PLACEMENT OF AN INDIVIDUAL IN A STATE FACILITY OR LICENSED
21 HOSPITAL WITHIN 30 DAYS OR LESS IF ALTERNATIVE SERVICES ARE NOT
22 PROVIDED.
23 Sec. 110. (1) A citizens mental health advisory council is
24 established to advise and assist the director in developing and
25 executing mental health policies and programs.
26 (2) The council shall consist of 12 members who shall be
27 appointed by the governor. The term of office of each member
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1 shall be 2 years, except that, of the members first appointed, 6

2 shall be appointed for a term of one 1 year. A member shall be
3 paid a reasonable per diem and reimbursed for necessary travel
4 expenses for each meeting attended. A meeting shall be held at
5 least once every 3 months, upon call of the director. The coun-
6 cil shall annually, by majority vote, choose a .chairman
7 CHAIRPERSON from among its own membership.
8 (3) THE COMPOSITION OF THE CITIZENS MENTAL HEALTH ADVISORY
9 COUNCIL SHALL BE REPRESENTATIVE OF PRIMARY CONSUMERS, AGENCIES
10 AND PROFESSIONALS HAVING A WORKING INVOLVEMENT WITH MENTAL HEALTH
11 SERVICES, AND THE GENERAL PUBLIC. AT LEAST 4 MEMBERS OF THE
12 COUNCIL SHALL BE PRIMARY CONSUMERS OR FAMILY MEMBERS, AND AT
13 LEAST 2 OF THOSE 4 SHALL BE PRIMARY CONSUMERS.
14 Sec. 116. (I) Pursuant: feer CONSISTENT WITH section 51 of
15 article IV of the state constitution of 1963, which declares that
16 the health of the people of the state is a matter of primary
17 public concern, —7— and pursuant to AS REQUIRED BY section 8 of
18 article VIII of the state constitution of 1963, which declares
19 that services for the care, treatment, education, or rehabilita-
20 tion of those who are seriously mentally handicapped shall always
21 be fostered and supported, —7—  the department shall continually
22 and diligently endeavor to ensure that adequate and appropriate
23 mental health services are available to all citizens throughout
24 the state. To this end, the department shall have the
25 ■fo ilowing. general powers and duties — r- DESCRIBED IN THIS
26 SECTION.
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, ( 2 )  THE DEPARTMENT SHALL DO ALL OF THE FOLLOWING:

2 ( a )  I t  s h a l l  f u n c t i o n  i n  t h e —a r e a s - o f  DIRECT SER V IC ES TO

3 INDIV ID UALS WHO HAVE A SERIOUS m e n t a l  i l l n e s s ,  d e v e l o p m e n t a l

25

7 a r e a —o f  m en ta -1 —i l l n e s s  ,—p r i o r i t y  s h a l - l '  b e  g iv e n -  t o ..- t h e .m e r e

8 s e v e r e .- fo rm s  ..o - f - d i s a b i  l i t y .  D IS A B IL IT Y , OR SERIO US EMOTIONAL

9 DISTURBANCE. THE DEPARTMENT SHALL GIV E PR IO R IT Y  TO THE FOLLOWING

10 SE R V IC E S :

1 i -f.h j —I t ..m ay  p r o v i d e , —o n  a  r e s i d e n t i a l .o r .... n o n r e s i d e n t i a l

1 2 b a s i s - , —a n y  t y p e - o f  " - 'p a t i e n t ..o r  " C l i e n t  " s e r v i c e —i-n c  1 u  d i n  g ..b u t —n o t

I 3 l i m i t e d  t o  p r e v e n t i o n - ? —d i a g n o s i s  ,—t r e a t m e n t ,—c a - r e  t—e d u c a t  i o n  ,

14 b r a i n i n g ,—a n d  r c h a b i .i i t a t i o n .

i 5 f -e i—I t  m ay  - e n g a g e -  i n  - r e s e a r c h .p r o g r a m s  a n d  s t a f f - ...a n d  p r o f e s

16 s i o n a l  t r a i n i n g  p r o g r a m s .

17 -(-di—I t  m ay  ■ ■ p p c - r a t - e - d i r e c t - ly - o r —t h r o u g h -  c o n t r a c t u a - 1 —a r r a n g e —

18 m e n t ...t h e —f a c i l i t i e s —t h a t - a r e  n e c e s s a r y  o r  a p p r o p r i a t e .

19 ( i ) SER V IC ES FOR INDIV ID UALS WITH THE MOST SEVERE FORMS OF

20 SERIO U S MENTAL IL L N E S S , SERIOUS EMOTIONAL DISTURBANCE, OR DEV EL-

21 OPMENTAL D IS A B IL IT Y .

22  ( i i )  SER V ICES FOR INDIVIDUALS WITH SERIO US MENTAL IL L N E S S ,

23  SERIO U S EMOTIONAL DISTURBANCE, OR DEVELOPMENTAL D IS A B IL IT Y  WHO

24 ARE IN  URGENT OR EMERGENCY SIT U A T IO N S.

25 (B ) - ( e .f— I t  s h a l l  a d m i n i s t e r  t h e  p r o v i s i o n s  o f  c h a p t e r  2 s o

26 a s  t o  p r o m o t e  a n d  m a i n t a i n  a n  a d e q u a t e  a n d  a p p r o p r i a t e  s y s t e m  o f

27 c o u n t y  - c o m m u n ity  m e n t a l  h e a l t h  s e r v i c e s  PROGRAMS t h r o u g h o u t  t h e
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state. In the administration of chapter 2, it shall be the 

objective of the department to shift -trowr-the— st«t-e—ttr-a— eotmty 
the primary responsibility for the direct delivery of public 
mental health services FROM THE STATE TO A COMMUNITY MENTAL 
HEALTH SERVICES PROGRAM whenever the county shall have 
COMMUNITY MENTAL HEALTH SERVICES PROGRAM HAS demonstrated a will­
ingness and capacity to provide an adequate and appropriate 
system of mental health services for the citizens of the county.

(C) (•€) It shall engage in planning for the purpose of 
identifying, assessing, and enunciating the mental health needs 
of the state.

(D) IT SHALL SUBMIT TO THE LEGISLATURE AN ANNUAL REPORT SUM­
MARIZING ITS ASSESSMENT OF THE MENTAL HEALTH NEEDS OF THE STATE 
AND INCORPORATING INFORMATION RECEIVED FROM COMMUNITY MENTAL 
HEALTH SERVICES PROGRAMS UNDER SECTION 226. THE REPORT SHALL 
INCLUDE AN ESTIMATE OF THE COST OF MEETING ALL IDENTIFIED NEEDS.

(E) ($■■) It shall endeavor to develop and establish 
arrangements and procedures for the effective coordination and 
integration of all public mental health services, and for effec­
tive cooperation between public and nonpublic services, for the 
purpose of providing a unified system of statewide mental health 
care.

(F) — (-h-)— It shall review and evaluate the relevance, quali­
ty, effectiveness, and efficiency of mental health services being 
provided by the department and shall assure stteh THE review and 
evaluation - OF mental health services bet-nq provided by
county community mental health SERVICES programs.

26

01 4 4 4 ’ 95



1 (G) {.i )- It shall implement those provisions of law under
2 which it is responsible for the licensing or certification of
3 mental health facilities or services.
4 (H ) tj.). It may enter into any agreement, contract, or
5 arrangement with any INDIVIDUAL OR public or nonpublic entity
6 that is necessary or appropriate to fulfill those duties or exer-
7 cise those powers that have by statute been given to the
8 department.
9 f'k-j— It ma y a c r e p t  ■ q if t s — grants ,— bequests ,— and other dona

1 o teie-na— for- -q-»e 'in performing— its functions:-- Any .ttm ds .or p roperty
1 i accepted 1 shall be used1 as -d irected -by— its .donor and in accordance
1 2 with.-law and the.ru-les and procedures .of the- department . •
13 (I) IT SHALL ESTABLISH STANDARDS OF TRAINING AND EXPERIENCE
14 FOR EXECUTIVE DIRECTORS OF COMMUNITY MENTAL HEALTH SERVICES
15 PROGRAMS.
16 (J) IT SHALL SUPPORT RESEARCH AND EVALUATION ACTIVITIES.
17 (K) IT SHALL SUPPORT STAFF TRAINING AND DEVELOPMENT.
18 (t) It shall have the powers necessary or appropriate to
19 fulfi11 those duties and exercise those powers that have by stat-
20 ute been given to the department and which ■ THAT are not other-
21 wise prohibited by law.
22 (3) THE DEPARTMENT MAY DO ALL OF THE FOLLOWING:
23 (A) DIRECT SERVICES TO INDIVIDUALS WHO HAVE MENTAL DISORDERS
24 THAT MEET DIAGNOSTIC CRITERIA SPECIFIED IN THE MOST RECENT DIAG-
25 NOSTIC AND STATISTICAL MANUAL OF MENTAL HEALTH DISORDERS PUB-
26 LISHED BY THE AMERICAN PSYCHIATRIC ASSOCIATION AND TO THE
27 PREVENTION OF MENTAL DISABILITY AND THE PROMOTION OF MENTAL

27
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HEALTH. RESOURCES THAT HAVE BEEN SPECIFICALLY APPROPRIATED FOR 
SERVICES TO INDIVIDUALS WITH DEMENTIA, ALCOHOLISM, OR SUBSTANCE 
ABUSE, OR FOR THE PREVENTION OF MENTAL DISABILITY AND THE PROMO­
TION OF MENTAL HEALTH SHALL BE UTILIZED FOR THOSE SPECIFIC 
PURPOSES.

(B) PROVIDE, ON A RESIDENTIAL OR NONRESIDENTIAL BASIS, ANY 
TYPE OF PATIENT OR CLIENT SERVICE INCLUDING BUT NOT LIMITED TO 
PREVENTION, DIAGNOSIS, TREATMENT, CARE, EDUCATION, TRAINING, AND 
REHABILITATION.

(C) OPERATE MENTAL HEALTH PROGRAMS DIRECTLY OR THROUGH CON­
TRACTUAL ARRANGEMENT.

(D) INSTITUTE PILOT PROJECTS CONSIDERED APPROPRIATE BY THE 
DIRECTOR TO TEST NEW MODELS AND CONCEPTS IN SERVICE DELIVERY OR 
MENTAL HEALTH ADMINISTRATION.

(E) IF CONSIDERED APPROPRIATE BY THE DIRECTOR, ISSUE A 
VOUCHER TO A RECIPIENT OF STATE SERVICES IN ACCORDANCE WITH THE 
RECIPIENT'S INDIVIDUAL PLAN OF SERVICES DEVELOPED BY THE 
DEPARTMENT.

(F) PROVIDE FUNDING FOR THE PURPOSE OF ESTABLISHING REVOLV­
ING LOANS TO ASSIST RECIPIENTS OF PUBLIC MENTAL HEALTH SERVICES 
TO ACQUIRE OR MAINTAIN AFFORDABLE HOUSING. FUNDING UNDER THIS 
SUBDIVISION SHALL ONLY BE PROVIDED THROUGH AN AGREEMENT WITH A 
NONPROFIT FIDUCIARY.

(G) ENTER INTO AN AGREEMENT, CONTRACT, OR ARRANGEMENT WITH 
ANY INDIVIDUAL OR PUBLIC OR NONPUBLIC ENTITY THAT IS NECESSARY OR 
APPROPRIATE TO FULFILL THOSE DUTIES OR EXERCISE THOSE POWERS THAT 
HAVE BY STATUTE BEEN GIVEN TO THE DEPARTMENT.

28

01444 ' 95



, (H) ACCEPT GIFTS, GRANTS, BEQUESTS, AND OTHER DONATIONS FOR
2 USE IN PERFORMING ITS FUNCTIONS. ANY MONEY OR PROPERTY ACCEPTED
3 SHALL BE USED AS DIRECTED BY ITS DONOR AND IN ACCORDANCE WITH LAW
4 AND THE RULES AND PROCEDURES OF THE DEPARTMENT.
5 Sec. 124. (1) The department may establish waiting lists
6 for admissions of whatever-.kind to — or— ror— the-.■provision of
7 services of whatever kind by,— trs -faei-1ities~;-- Stten -waiting- lists
g may be.by .patient;— client,— or - program.categor ies. and ■ shall— be
9 baaed -on space- or.other— resource availability. STATE OPERATED
10 PROGRAMS. WAITING LISTS MAY BE BY DIAGNOSTIC GROUPS OR PROGRAM
11 CATEGORIES.
12 (2) THE DEPARTMENT SHALL REQUIRE THAT COMMUNITY MENTAL
13 HEALTH SERVICES PROGRAMS MAINTAIN WAITING LISTS IF ALL SERVICE
14 NEEDS ARE NOT MET, AND THAT THE WAITING LISTS INCLUDE DATA BY
15 TYPE OF SERVICES. THE ORDER OF PRIORITY ON THE WAITING LISTS
16 SHALL BE BASED ON SEVERITY AND URGENCY OF NEED.
17 Sec. 126. The department shall endeavor to ensure that no
18 individual will be admitted to or provided services by a facility
19 of the department or a facility of a county community mental
20 health SERVICES program unless such. THE facility can provide
21 treatment or services appropriate to the individual's condition
22 and needs. The department shall also endeavor to ensure that an
23 individual's course of treatment will be completed in the short-
24 est practicable time.
25 Sec. 135. — f-H)— As used— in sections— >34 through— >50 r
26 fttj— ^Emotional disturpance*1- means1 that— term as defined in
27 section 408b-’
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-f-b-)— "Facility11 means a -psychiatric hosp ital,— a payehiatrie 
unite,— or a payehiatrie p a rtial- hoapitalization program.

fe-)— "Mental illness11 meana-~bhate— fcerm as define d -in aeetion
400a.

— “Psyehiatrie hosp ital or psyehiatrie unit11 means an 
eatabt-iahment offering inpatient services for-obaervation,— d-iag ■ 
noai-S'v— aetive— treatment,— and— overni-ght eare1 of— persons with a 
mental- disease —̂ or with a ehronie mental disease or— condition
requiring.the daily direction or supervision of physieiana
lieenaed-tO'-practeiee in the state .

fe-)— "Psyehiatrie partial -hospitalization program^-meana a 
nonr-aidential— treatment1program that p rovidea payehiatrie ,— pay 
chological ,— aocial,— occupational,— and-th erapeutic— recreational 
servic-  ̂ under— the supervisi-on-of a1 physician t o-peraona diag 
noaed"aa--having mental— illneaa or minors diagnosed—as-having- em o 
tional"d isturbance- who do not— require— 24 hour— continuous mental 
health eare,— and that is a-f-f-i-l'iated-'-wi-th a psychiatri-c-hospital 
or psyehiatrie unit— to-which clients—may-be— transferred— i-f— they 
need inpatient psyehiatri-e-c arc-:

f-f-)— “‘Treatment position11 mcans-a—uni t -of—measure of— t-he 
elient- capac ity of a psyehiatrie partial hospitalization
progra m .-- Each treatment position represents a minimum of— 6 -hottrs
per— day and— 5 days per calendar week.

(1) (2) The director, by rule, shall set standards that 
assure the provision of A quality assurance— review IMPROVEMENT 
PLAN, utilization review, and the appropriate training and 
education of staff and that require documented policies and

30

01444 '95



1 procedures for the administration of the services that are
2 offered by a psychiatric partial hospitalization program.
3 (2) The DIRECTOR SHALL PROMULGATE rules also.shall fu rther
4 TO define ALL OF THE FOLLOWING:
5 (a) Psychiatric hospitals and psychiatric hospital services
6 to clearly differentiate between the active intensive care
7 expected in psychiatric hospitals or psychiatric units and that
8 care which is characteristically expected in general hospitals,
9 long-term care facilities, or residential facilities.

10 Cb) Psychiatric partial hospitalization program to clearly
11 differentiate between the active intensive care expected in a
12 psychiatric partial hospitalization program and that care which
13 is characteristically provided in a psychiatric outpatient
14 program.
15 (c) The relationship between a partial hospitalization pro-
16 gram and its affiliated inpatient hospital or unit.
17 (3) Sections 134 to 150 do not cover adult foster care
18 facilities licensed under the adult— fester care— fac t1 ify licens
1 9 ♦ no act.,— Act— Her-.— 210 c f— the— Puoi ic Acts of— 1919 ■,— be ing sections
20 400 . 70H— tc -4-Q0.7 37 of— the Michigan-.Compiled Law s,' or child care
21 organizations licensed under Act No. >16 of the Public Acts of
22 1973, being sections 722.111 to 722.128 of the Michigan Compiled
23 Laws.
24 Sec. 141. A licensee shall maintain a complete record for
25 eacn patient. The record shall contain at a minimum a written
26 assessment and INDIVIDUAL plan of ser-viee SERVICES for the
27 patient, a statement of the purpose of hospitalization or
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treatment, a description of any tests and examinations performed, 
and a description of any observations made and treatments 
provided.

Sec. 142. —A— THE GOVERNING BODY OF A facility licensed 
under sections 134 through 150 shall have a governi-ng body 
whieh shall certify to the department of mental health that -the 
facility does not discrim inate aga-i'-n-st- persons on the basis o f 
race ,— creed-— eolor-,— sex-,— or national origin,— and the ITS POLI­
CIES, PROCEDURES, AND PRACTICES ARE CONSISTENT WITH THE AMERICANS 
WITH DISABILITIES ACT OF 1990, PUBLIC LAW 101-336, 104 STAT. 327, 
THE ELLIOTT-LARSEN CIVIL RIGHTS ACT, ACT NO. 4 53 OF THE PUBLIC 
ACTS OF 1976, BEING SECTIONS 37.2 101 TO 37.2804 OF THE MICHIGAN 
COMPILED LAWS, AND THE MICHIGAN HANDICAPPERS' CIVIL RIGHTS ACT, 
ACT NO. 220 OF THE PUBLIC ACTS OF 1976, BEING SECTIONS 37.1101 TO 
37.1607 OF THE MICHIGAN COMPILED LAWS. THE governing body shall 
direct the administrator of the facility to take such action as 
is necessary to assure that the facility adheres to ALL OF THE 
nondiscriminatory practices-- LAWS DESCRIBED IN THIS SECTION.

Sec. 152. The director, after notice to the operator or 
owner of an adult foster care facility licensed under Act 
No-;— 207 of the Publie Acts of— 1-97-2"—  may suspend, deny, revoke,
OR cancel — — or— refuse to renew a contract, agreement, or 
arrangement entered into -p-ursraant— to- UNDER section 1 1 6 ( j )
116(2)(H) if he OR SHE finds that there has been a substantial 
failure to comply with the requirements as set forth in the con­
tract, agreement, or arrangement. The notice shall be by 
certified mail or personal service, setting forth the particular

32
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1 reasons for the proposed action and fixing a date, not less than
2 30 days from the date of service, on which the operator or owner
3 shall be afforded a hearing before the director or his OR HER
4 designee. The contract, agreement, or arrangement shall not be
5 suspended, denied, revoked, OR canceled .,--or— the-renewal
6 tefuaed until the director notifies the operator or owner in
7 writing of his OR HER findings of fact and conclusions following
8 such hearing.
9 Sec. 153. (1) The department shall promulgate rules for the

10 placement of mentally .ill and developmentally disabled-. adults
I 1 WHO HAVE SERIOUS MENTAL ILLNESS OR DEVELOPMENTAL DISABILITY into
12 community based dependent living settings by department agencies,
13 - county- community mental health boards SERVICES PROGRAMS, and
14 by agencies under contract to the department or to a eounty-
15 community mental health board SERVICES PROGRAM. The rules
16 shall include, but not be limited to, the criteria to be used to
17 determine a suitable placement and the specific agencies respon-
18 sible for making decisions regarding a placement.
19 (2) The department shall promulgate rules for the certifica-
20 tion of specialized programs offered in an adult foster care
21 facility to a mentally -ii-±.or-.developmental ly disabled resident
22 INDIVIDUALS WITH SERIOUS MENTAL ILLNESS OR DEVELOPMENTAL
23 DISABILITY. The rules shall provide for an ADMINISTRATIVE appeal
24 TO THE DEPARTMENT of a denial or limitation of the terms of cer-
25 tification fee the department pursuant ■to UNDER chapter 4 of the
26 administrative procedures act of 1969, Act No. 306 of the Public
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Acts of 1969, being sections 24.27! to 24.287 of the Michigan 
Compiled Laws.

(3) Upon receipt of a request from an adult foster care 
facility for certification of a specialized program, the depart­
ment shall inspect the facility to determine whether the proposed 
specialized program conforms with the requirements of this sec­
tion and rules promulgated under this section. The department 
shall provide the department of social services with an inspec­
tion report and a certification, denial of certification, 
REVOCATION, or certification with limited terms for the proposed 
specialized program. The department shall reinspect a certified 
specialized program not less than once biennially and notify the 
department of social services in the same manner as for the ini­
tial certification. In carrying out this subsection, the depart­
ment may contract with a community mental health board1 ■ SERVICES 
PROGRAM or any other agency.

- (-4")— As used— in this section1:
f-er)— “Dependent— living— setting“— means any of— "rhe— following : 
f-t-)— An adult foster care facility-licensed -tmder— the adult 

foster care- facility-licensing act,— Aet No .— 210 of the'Public 
Acts of— ) 979 ,— being-seetions 400.701— to 400.7 37 of the—Michigan 
Comp iled Lava.

i i-i )— A nuraing home licensed' under articl"— 1 7 of— the publie 
health eode-,— Aet No.— 360 of— the Public Aets of— HH Q -y— being sec 
tions— 33 3.'20 1 0 1— to -93-9-. 22101— of— the Michigan Comp iled baws-.-

i ii-t-)— A home— ror— the aged ■ li-censed under arricle— 1-9— of Act 
No-:— 360 of— bbe— PrtbliC'Aets of— >-97-0 .
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1 ftr)— “Specialized program11 means .a program of services o r
2 tn eatment provided -in an- ami It foster care fac ility .licensed
3 u»der-.-Aet 248.of.the Public.Acts of— t'979 to meet the 'unique.pro-.
4 giammatic needs -of-the mentally i-1-1. or developmentally d isab led
5 tesidents of— that.home as- set.forth in the treatment p lan for— the
6 resident and for.-which.the facility.receives special
7 compensation .
8 f-ei— “Special compensation11 means payment to -an—adult foster
9 eare facility  to ensure the provision .of-a.speci-ali-zed program in
10 addition.-to-.-the basic payment.for adult.foster care.--- Special
11 compensation does not.include payment received .direct l y .from the
I 2 medicaid program for- persona l .care-.services for a-resident , or
! 3 payment— received under--the—supplemental security ineome program
I 4 under.title— XVI of-the social.security act,— 42.U.S.O.— I 36-1— to
15 I 3 0 3"Ct
16 fd-)— “Treatment p lan11 means -an--individualized written plan of
17 services developed for1 a ■resident-as required by section 1\.2 ,.or
1 8 an assessment plan a s defined-in1 section. 3-.-of— the.adult— foster
19 care fac ility licensing aet, Act Ho.— 2*6 of .the .Public Aets of
20 1 979-/— being.section 400.703 -of .the Michigan Comp iled 'Laws— .
2! (4) -f-5t~ This section does not prevent licensure of an
22 adult foster care facility or the placement of mentally— ill or
23 developmentally disabled "person's-. INDIVIDUALS WITH SERIOUS MENTAL
24 ILLNESS OR DEVELOPMENTAL DISABILITY into community based depen-
25 dent living settings pending the promulgation by the department
26 of rules under subsection (1) or (2 ).
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1 Sec. 156. The director of the department shall establish a
2 family support subsidy program, pursuant-—bo--sections— *-55 fee
3 -t 6 4 The purpose of the family support subsidy program is to
4 keep families together and to reduce capacity in state facilities
5 by defraying some of the special costs of caring for a family
6 mem ber ELIGIBLE MINORS, thus facilitating the return of ■ -family
7 members ELIGIBLE MINORS from out-of-home placements to their
8 family homes, and preventing or delaying the out-of-home place-
9 ment of family members- ELIGIBLE MINORS who reside in their

10 family homes.
11 Sec. 157. (1) The department shall promulgate rules to
12 implement sections i 55 156 to 161. — — pursuant to the .adm inis
13 trative procedures aet of— 1 969,— Aet No .— 306 of— the Publie A cts of
14 i-969-;— being sections 24 .201— bo 24.315 of the Michigan Comp iled
15 Laws . The rules shall include an adoption by reference of the
16 standards and criteria used by the department of education in the
17 identification of family members as set forth in section— *55(b)
18 ELIGIBLE MINORS. The department shall also consult with the
19 department of education on the implementation and coordination of
20 the family support subsidy program.
21 (2) The department shall create application forms and shall
22 make the forms available to the county- community mental health
23 SERVICES programs for determining the eligibility of applicants.
24 The forms shall require at least the following information, which
25 constitutes the eligibility criteria for receipt of a family
26 subsidy:

36

01444 '95



1 (a) A statement that the family resides in this state.
2 (b) Verification that the family -member- ELIGIBLE MINOR
3 meets the definition in section -H >5- 100A.
4 (c) A statement that the --f am ii-y■ member. ELIGIBLE MINOR
5 resides, or is expected to reside, with his or her BIOLOGICAL OR
6 ADOPTIVE parent or legal guardian or, on a temporary basis, with
7 another relative, -of.the -family member.
8 (d) A statement that the family is not receiving a medical
9 subsidy for the family member ELIGIBLE MINOR under section

10 - 1 15f■■ I 15H of the social welfare act, Act No. 280 of the Public
11 Acts of 1939, being section 400. 115f 400.115H of the Michigan
12 Compiled Laws.
13 (e) Verification that the taxable income for the family for
14 the year immediately preceding the date of application did not
15 exceed $60,000.00, unless it can be verified that the taxable
16 income for the family for the year in which the application is
17 made will be less than $60,000.00.
18 Sec. 158. (1) If an application for a family support sub-
19 sidy is approved by the county community mental health SERVICES
20 program, ALL OF THE FOLLOWING APPLY:
21 (a) A family support subsidy shall be paid to the BIOLOGICAL
22 OR ADOPTIVE parent or legal guardian on behalf of a family
23 member AN ELIGIBLE MINOR, and shall be considered a benefit to
24 the family member- ELIGIBLE MINOR. An approved subsidy shall be
25 payable as of the first of the next month after the county  com-
26 munity mental health SERVICES program receives the written
27 application.
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(b) A family support subsidy shall be used to meet the 
special needs of the family. Except as otherwise provided in 
this chapter, this subsidy is intended to complement but not sup­
plant public assistance or social service benefits based on eco­
nomic need, available through governmental programs.

(c) Except as provided in section t-60(b)- 160(2), a family 
support subsidy shall be in an amount equivalent to the monthly 
maximum supplemental security income payment available in 
Michigan for an adult recipient living in the household of anoth­
er, as formulated under federal regulations as of July 1, 1984. 
Increases to this rate shall be determined annually by legisla­
tive appropriation. In addition, the BIOLOGICAL OR ADOPTIVE 
parent or legal guardian of a fam ily member AN ELIGIBLE MINOR 
who is in an out-of-home placement at the time of application may 
receive a I-time, lump-sum advance payment of twice the monthly 
family subsidy amount for the purpose of meeting the special 
needs of the family to prepare for in-home care.

(2) A ■■ county community mental health SERVICES program may 
contract with the department for services which THAT provide 
for the payment of family support subsidies through the 
department.

(3) The BIOLOGICAL OR ADOPTIVE parent or legal guardian who 
receives a family support subsidy shall report, in writing, at 
least the following information to the county community mental 
health SERVICES program:
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1 (a) Not less than annually, a statement that the family
2 support subsidy was used to meet the special needs of the
3 family.
4 (b) Immediately, the occurrence of any event listed in sec-
5 tion 159.
6 (c) Immediately, if the parent or legal guardian requests
7 termination of the family support subsidy.
8 Sec. 159. (1) The family support subsidy shall terminate if
9 either - 1 OR MORE of the following oeeura OCCUR:

10 (a) The family member ELIGIBLE MINOR dies.
It (b) The family no longer meets tne eligibility criteria in
12 section 157(2).
13 (c) The ■ ■ f am i 1-y member. ELIGIBLE MINOR attains the age of 18
14 years.
15 (2) The family support subsidy may be terminated by a
16 county . COMMUNITY mental health SERVICES program if a report
17 required by section 158(3) is not timely made or a report
18 required by section 158(3)(a) is false.
19 (3) If an application for a family support subsidy is denied
20 or a family support subsidy is terminated by a county community
21 mental health SERVICES program, the BIOLOGICAL OR ADOPTIVE parent
22 or legal guardian of the affected family member ELIGIBLE MINOR
23 may demand, in writing, a hearing by the county- community
24 mental health SERVICES program. The hearing shall be conducted
25 in the same manner as provided for contested case hearings under
26 CHAPTER 4 OF the administrative procedures act OF 1969, Act
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1 No. 306 of the Public Acts of 1969, being sections -24.201-
2 24.27 1 to 24 .315- 24.287 of the Michigan Compiled Laws.
3 Sec. 161. The department, in conjunction with eounty com-
4 munity mental health SERVICES programs, shall conduct annually
5 and forward to the governor and the house and senate appropria-
6 tions committees, AND the senate health- and soeia1—services
7 committ ee— and— the house .mental— health— --smmittee COMMITTEES
8 WITH JURISDICTION OVER SOCIAL SERVICES AND MENTAL HEALTH an eval-
9 uation of the family support subsidy program which THAT shall

10 include, but not be limited to, all of the following:
11 (a) The impact of the family support subsidy program upon
12 children covered by this act in institutions and residential care
13 programs including, to the extent possible, sample case reviews
14 of families who choose not to participate.
15 (b) Case reviews of families who voluntarily terminate par-
16 ticipation in the family support subsidy program for any reason,
17 particularly when the fam ily- member. ELIGIBLE MINOR is placed
18 out of the family home, including the involvement of the depart-
19 ment and eounty- community mental health SERVICES programs in
20 offering suitable alternatives.
21 (c) Sample assessments of families receiving family support
22 subsidy paynents including adequacy of subsidy and need for serv-
23 ices not available.
24 (d) The efforts to encourage program participation of eligi-
25 ble families.
26 (e) The geographic distribution of families receiving
27 subsidy payments and, co the extent possible, -tamrly membera-
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1 ELIGIBLE MINORS presumed to be eligible for family support
2 subsidy payments.
3 (f) Programmatic and legislative recommendations to further
4 assist families in providing care for family members- ELIGIBLE
5 MINORS.
6 (g) Problems that arise in identifying family members
7 ELIGIBLE MINORS through diagnostic evaluations performed
8 -pursuant to UNDER rules promulgated by the department of
9 education. — as set.forth in—aeetion— Ht5f-b.)-.
10 (h ) The number of beds reduced in state institutions and
11 foster care facilities serving severely mentally, multiply, and
12 autistic impaired children when the children return home to their
13 natural families as a result of the subsidy program.
14 {i) The department shall report caseload figures by eligi-
1 5 bility category as defined in section -.} 55 100A.
16 Sec. 202. The state shall financially support, in accord-
17 ance with chapter 3, county . community mental health SERVICES
18 programs that have been established and that are administered
19 pursuant to the provisions of this chapter.
20 Sec. 204. (1) A county community mental health SERVICES
21 program established under this chapter shall be an official
22 county agency, A COMMUNITY MENTAL HEALTH ORGANIZATION, OR A COM-
23 MUNITY MENTAL HEALTH ENTITY. 'When. a county
24 (2) IF A COMMUNITY MENTAL HEALTH SERVICES program
25 represents IS AN OFFICIAL COUNTY AGENCY REPRESENTING a single
26 county, the county's board of commissioners shall determine the
27 "county - procedures and regulations that shall be applicable to
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the eountey program AGENCY. When a eounty program IF A
COMMUNITY MENTAL HEALTH SERVICES AGENCY represents 2 or more 
counties, the boards of commissioners of the represented counties 
shall by agreement determine the county- procedures and regula­
tions that shall be applicable to the county program AGENCY.

(3) The procedures and regulations FOR MULTICOUNTY COMMUNITY 
MENTAL HEALTH SERVICES PROGRAMS shall not take effect until at 
least 3 public hearings on the proposed procedures and regula­
tions have been held.

SEC. 204A. TWO OR MORE COUNTIES MAY ORGANIZE AND OPERATE A 
COMMUNITY MENTAL HEALTH SERVICES PROGRAM BY CREATING A COMMUNITY 
MENTAL HEALTH ORGANIZATION UNDER THE URBAN COOPERATION ACT OF 
1967, ACT NO. 7 OF THE PUBLIC ACTS OF THE EXTRA SESSICNi OF 1967, 
BEING SECTIONS 124.501 TO 124.512 OF THE MICHIGAN COMPILED LAWS.

SEC. 205. (I) A COUNTY COMMUNITY MENTAL HEALTH AGENCY MAY 
BECOME A COMMUNITY MENTAL HEALTH ENTITY AS PROVIDED IN THIS SEC­
TION THROUGH AN ENABLING RESOLUTION ADOPTED BY THE BOARD OF COM­
MISSIONERS OF EACH CREATING COUNTY AFTER AT LEAST 1 PUBLIC 
HEARING. THE RESOLUTION IS CONSIDERED ADOPTED IF IT IS APPROVED 
BY A MAJORITY OF THE COMMISSIONERS ELECTED AND SERVING IN EACH 
COUNTY CREATING THE ENTITY. THE ENABLING RESOLUTION IS NOT 
EFFECTIVE UNTIL IT HAS BEEN FILED WITH THE SECRETARY OF STATE AND 
WITH THE COUNTY CLERK OF EACH COUNTY CREATING THE ENTITY. IF ANY 
PROVISION OF THE ENABLING RESOLUTION CONFLICTS WITH THIS ACT,
THIS ACT SUPERSEDES THE CONFLICTING PROVISION.

(2) ALL OF THE FOLLOWING SHALL BE STATED IN THE ENABLING 
RESOLUTION:
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, (A) THE PURPOSE AND THE AUTHORITY TO BE EXERCISED BY THE
2 COMMUNITY MENTAL HEALTH ENTITY, WHICH SHALL BE TO COMPLY WITH AND
3 CARRY OUT THE PROVISIONS OF THIS ACT.
4 (B) THE DURATION OF THE EXISTENCE OF THE COMMUNITY MENTAL
5 HEALTH ENTITY AND THE METHOD BY WHICH THE ENTITY MAY BE DISSOLVED
6 OR TERMINATED BY ITSELF OR BY THE COUNTY BOARD OR BOARDS OF
7 COMMISSIONERS. THESE PROVISIONS SHALL COMPLY WITH SECTION 220.
8 (C) THE MANNER IN WHICH ANY ASSETS OR LIABILITIES SHALL BE
9 RETURNED TO THE PARTICIPATING COUNTY OR COUNTIES OR DISTRIBUTED
10 AFTER THE DISSOLUTION OR TERMINATION OF THE ENTITY.
11 (D) THE LIABILITY OF THE COMMUNITY MENTAL HEALTH ENTITY FOR
12 COSTS ASSOCIATED WITH REAL OR PERSONAL PROPERTY PURCHASED OR
13 LEASED BY THE COUNTY FOR USE BY THE COMMUNITY MENTAL HEALTH SERV-
14 ICES PROGRAM TO THE EXTENT NECESSARY TO DISCHARGE THE FINANCIAL
15 LIABILITY IF DESIRED BY THE COUNTY OR COUNTIES.
16 (E) THE SPECIFIC ACTION TO BE TAKEN WITH REGARD TO EMPLOYEES
17 OF AN EXISTING COMMUNITY MENTAL HEALTH BOARD WHO ARE AFFECTED BY
18 THE CREATION OF THE COMMUNITY MENTAL HEALTH ENTITY.
19 (F) ANY OTHER MATTER CONSISTENT WITH THIS ACT THAT IS NECES-
20 SARY TO ASSURE OPERATION OF THE COMMUNITY MENTAL HEALTH ENTITY AS
21 AGREED UPON BY THE CREATING COUNTY OR COUNTIES.
22 (3) IF A COUNTY COMMUNITY MENTAL HEALTH AGENCY BECOMES A
23 COMMUNITY MENTAL HEALTH ENTITY PURSUANT TO THIS SECTION, BOTH OF
24 THE FOLLOWING APPLY:
25 (A) ALL ASSETS, DEBTS, AND OBLIGATIONS OF THE COUNTY COMMU-
26 NITY MENTAL HEALTH AGENCY, INCLUDING BUT NOT LIMITED TO
27 EQUIPMENT, FURNISHINGS, SUPPLIES, CASH, AND OTHER PERSONAL
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1 PROPERTY, SHALL BE TRANSFERRED TO THE COMMUNITY MENTAL HEALTH
2 ENTITY.
3 (B) ALL THE PRIVILEGES AND IMMUNITIES FROM LIABILITY AND
4 EXEMPTIONS FROM LAWS, ORDINANCES, AND RULES THAT ARE APPLICABLE
5 TO COUNTY COMMUNITY MENTAL HEALTH BOARDS, 30ARD MEMBERS, OFFI-
6 CERS, ADMINISTRATORS, AND ELECTED OFFICIALS AND EMPLOYEES OF
7 COUNTY GOVERNMENT ARE RETAINED BY THE BOARD MEMBERS, OFFICERS,
8 AGENTS, AND EMPLOYEES OF AN ENTITY CREATED UNDER THIS SECTION.
9 (4) IN ADDITION TO OTHER POWERS OF A COMMUNITY MENTAL HEALTH
10 SERVICES PROGRAM AS SET FORTH IN THIS ACT, A COMMUNITY MENTAL
11 HEALTH ENTITY HAS ALL OF THE FOLLOWING POWERS, WHETHER OR NOT
12 THEY ARE SPECIFIED IN THE ENABLING RESOLUTION:
13 (A) TO FIX AND COLLECT CHARGES, RATES, RENTS, FEES, INTEREST
14 RATES, OR OTHER CHARGES.
15 (B) TO MAKE PURCHASES AND CONTRACTS.
16 (C) TO TRANSFER, DIVIDE, OR DISTRIBUTE ASSETS, LIABILITIES,
17 OR CONTINGENT LIABILITIES.
18 (D) TO ACCEPT GIFTS, GRANTS, OR BEQUESTS AND DETERMINE THE
19 MANNER IN WHICH THOSE GIFTS, GRANTS, OR BEQUESTS MAY BE USED CON-
20 SISTENT WITH THE DONOR'S REQUEST.
21 (E) TO ACQUIRE, OWN, OPERATE, MAINTAIN, LEASE, OR SELL REAL
22 OR PERSONAL PROPERTY. BEFORE SELLING RESIDENTIAL PROPERTY, HOW-
23 EVER, THE ENTITY SHALL PROVIDE INDIVIDUALS RESIDING ON THE PROP-
24 ERTY OR THEIR LEGAL GUARDIANS, IF ANY, AN OPPORTUNITY TO OFFER
25 THEIR COMMENTS AND CONCERNS REGARDING THE SALE AND SHALL RESPOND
26 TO THOSE COMMENTS AND CONCERNS IN WRITING.
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1 (F) TO DO THE FOLLOWING IN ITS OWN NAME:
2 (i) ENTER INTO CONTRACTS AND AGREEMENTS.
3 (it) EMPLOY STAFF.
4 (Hi) ACQUIRE, CONSTRUCT, MANAGE, MAINTAIN, OR OPERATE
5 BUILDINGS OR IMPROVEMENTS.
6 (iv) ACQUIRE, OWN, OPERATE, MAINTAIN, LEASE, OR DISPOSE OF
7 REAL OR PERSONAL PROPERTY.
8 (v) INCUR DEBTS, LIABILITIES, OR OBLIGATIONS THAT DO NOT
9 CONSTITUTE THE DEBTS, LIABILITIES, OR OBLIGATIONS OF THE CREATING
10 COUNTY OR COUNTIES.
11 (vi) COMMENCE LITIGATION AND DEFEND ITSELF IN LITIGATION.
12 (G) TO INVEST FUNDS IN ACCORDANCE WITH STATUTES REGARDING
13 INVESTMENTS.
14 (H) TO SET UP RESERVE ACCOUNTS, UTILIZING STATE FUNDS IN THE
15 SAME PROPORTION THAT STATE FUNDS RELATE TO ALL REVENUE SOURCES,
16 TO COVER VESTED EMPLOYEE BENEFITS INCLUDING BUT NOT LIMITED TO
17 ACCRUED VACATION, HEALTH BENEFITS, THE EMPLOYEE PAYOUT PORTION OF
18 ACCRUED SICK LEAVE, IF ANY, AND WORKER’S COMPENSATION. IN ADDI-
19 TION, AN ENTITY MAY SET UP RESERVE ACCOUNTS FOR DEPRECIATION OF
20 CAPITAL ASSETS AND FOR EXPECTED FUTURE EXPENDITURES FOR AN ORGA-
21 NIZATIONAL RETIREMENT PLAN.
22 (I) TO CARRY FORWARD THE OPERATING MARGIN UP TO 5% OF THE
23 ENTITY'S STATE SHARE OF THE OPERATING BUDGET. AS USED IN THIS
24 SUBDIVISION, "OPERATING MARGIN" MEANS THE EXCESS OF STATE REVENUE
25 OVER STATE EXPENDITURES FOR A SINGLE FISCAL YEAR EXCLUSIVE OF
26 CAPITATED PAYMENTS UNDER A MANAGED CARE SYSTEM. THIS
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CARRYFORWARD IS IN ADDITION TO THE RESERVE ACCOUNTS DESCRIBED IN 
SUBDIVISION (H).

(J) TO DEVELOP A CHARGE SCHEDULE FOR SERVICES PROVIDED TO 
THE PUBLIC AND UTILIZE THE CHARGE SCHEDULE FOR FIRST AND 
THIRD-PARTY PAYERS. THE CHARGE SCHEDULE MAY INCLUDE CHARGES THAT 
ARE HIGHER THAN COSTS FOR SOME SERVICE UNITS BY SPREADING NONREV­
ENUE SERVICE UNIT COSTS TO REVENUE-PRODUCING SERVICE UNIT COSTS 
WITH TOTAL CHARGES NOT EXCEEDING TOTAL COSTS.

(5) IN ADDITION TO OTHER DUTIES AND RESPONSIBILITIES OF A 
COMMUNITY MENTAL HEALTH SERVICES PROGRAM AS SET FORTH IN THIS 
ACT, A COMMUNITY MENTAL HEALTH ENTITY SHALL DO ALL OF THE 
FOLLOWING:

(A) PROVIDE A COPY OF AN ANNUAL INDEPENDENT AUDIT TO EACH 
COUNTY CREATING THE ENTITY AND TO THE DEPARTMENT.

(B) BE RESPONSIBLE FOR ALL EXECUTIVE ADMINISTRATION, PERSON­
NEL ADMINISTRATION, FINANCE, ACCOUNTING, AND MANAGEMENT INFORMA­
TION SYSTEM FUNCTIONS. THE ENTITY MAY DISCHARGE THIS RESPONSI­
BILITY THROUGH DI'ECT STAFF OR BY CONTRACTING FOR SERVICES.

(6 ) A COUNTY CREATING A COMMUNITY MENTAL HEALTH ENTITY IS 
NOT LIABLE FOR ANY INTENTIONAL OR NEGLIGENT ACT OR OMISSION OR 
FOR ANY OBLIGATION OF A COMMUNITY MENTAL HEALTH ENTITY.

(7) A COMMUNITY MENTAL HEALTH ENTITY SHALL NOT LEVY ANY TYPE 
OF TAX OR ISSUE ANY TYPE OF BOND IN ITS OWN NAME OR FINANCIALLY 
OBLIGATE ANY UNIT OF GOVERNMENT OTHER THAN ITSELF.

(8 ) A COMMUNITY MENTAL HEALTH ENTITY IS THE SOLE EMPLOYER OF 
ALL OF ITS EMPLOYEES WITH REGARD TO ALL LAWS PERTAINING TO 
EMPLOYEE AND EMPLOYER RIGHTS, BENEFITS, AND RESPONSIBILITIES.

46

01444 '95



j Sec. 206. The purpose of a eotm t y community mental health
2 SERVICES program shall be to provide a range COMPREHENSIVE
3 ARRAY of mental health services for.persona. APPROPRIATE TO CON-
4 DITIONS OF INDIVIDUALS who are located within that eounty ITS
5 GEOGRAPHIC SERVICE AREA. SERVICES SHALL BE DESIGNED TO INCREASE
6 INDEPENDENCE, IMPROVE QUALITY OF LIFE, AND SUPPORT COMMUNITY
7 INTEGRATION AND INCLUSION. SERVICES FOR CHILDREN AND FAMILIES
8 SHALL BE DESIGNED TO STRENGTHEN AND PRESERVE THE FAMILY UNIT.
9 THE COMMUNITY MENTAL HEALTH SERVICES PROGRAM SHALL DELIVER SERV-
10 ICES IN A MANNER THAT DEMONSTRATES THEY ARE BASED UPON RECIPIENT
11 CHOICE AND INVOLVEMENT. The department of mental health shall
12 designate, by rule, the minimum types'and scopes- ARRAY of
13 mental health services that .-ahall— be- provided within a eotmty
14 program- ALL COMMUNITY MENTAL HEALTH SERVICES PROGRAMS SHALL
15 PROVIDE.
16 SEC. 207. (1) IF A COMMUNITY MENTAL HEALTH SERVICES PROGRAM
17 IS RESPONSIBLE FOR MANAGED MENTAL HEALTH CARE, THE PROGRAM SHALL
18 STRIVE TO ASSURE THAT MENTAL HEALTH, PHYSICAL HEALTH, AND SUPPORT
19 SERVICES ARE COORDINATED.
20 (2) A COMMUNITY MENTAL HEALTH SERVICES PROGRAM MAY FORM A
21 CONSORTIUM WITH 2 OR MORE OTHER COMMUNITY MENTAL HEALTH SERVICES
22 PROGRAMS FOR THE PURPOSE OF PROVIDING A MANAGED CARE SYSTEM.
23 Sec. 208. (1) A service operated w ithin a eotmty SERVICES
24 PROVIDED BY A COMMUNITY MENTAL HEALTH SERVICES program shall be
25 directed to -at— leerat— i— ©t— the— 5 following mental health areas:
26 INDIVIDUALS WHO HAVE A SERIOUS mental illness, SERIOUS EMOTIONAL
27 DISTURBANCE, OR developmental disabilities —̂ organic brain .and
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1 other— neurological— impairment err disease,— alcoholism,— or
2 substance abuse DISABILITY.
3 (2) SERVICES MAY BE DIRECTED TO INDIVIDUALS WHO HAVE OTHER
4 MENTAL DISORDERS THAT MEET CRITERIA SPECIFIED IN THE MOST RECENT
5 DIAGNOSTIC AND STATISTICAL MANUAL OF MENTAL HEALTH DISORDERS PUB-
6 LISHED BY THE AMERICAN PSYCHIATRIC ASSOCIATION AND MAY ALSO BE
7 DIRECTED TO THE PREVENTION OF MENTAL DISABILITY AND THE PROMOTION
8 OF MENTAL HEALTH. RESOURCES THAT HAVE BEEN SPECIFICALLY DESIG-
9 NATED TO COMMUNITY MENTAL HEALTH SERVICES PROGRAMS FOR SERVICES
10 TO INDIVIDUALS WITH DEMENTIA, ALCOHOLISM, OR SUBSTANCE ABUSE OR
11 FOR THE PREVENTION OF MENTAL DISABILITY AND THE PROMOTION OF
12 MENTAL HEALTH SHALL BE UTILIZED FOR THOSE SPECIFIC PURPOSES.
13 (3) Priority shall be given to the areas of PROVISION OF
14 SERVICES TO INDIVIDUALS WITH THE MOST SEVERE FORMS OF SERIOUS
15 mental illness, SERIOUS EMOTIONAL DISTURBANCE, and developmental
16 -disabilities DISABILITY. A service— is any of— the— following :
17 PRIORITY SHALL ALSO BE GIVEN TO THE PROVISION OF SERVICES TO
18 INDIVIDUALS WITH A SERIOUS MENTAL ILLNESS, SERIOUS EMOTIONAL DIS-
19 TURBANCE, OR DEVELOPMENTAL DISABILITY IN UR 7ENT OR EMERGENCY
20 SITUATIONS.

48

21 (-a )— P revention ,— consulta-t-ion ,— co llaboration ,— educat ion a l ,
22 or information servic e .
23 f-b-)— Diagnostic service .

24 f-e-)— Emergency servie e .
25 f-d■)— Inpatient— serv ice .
26 fe-)— Outpatient servie e .
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j f-f-)— Partial hospitalization serviee.
2 Residentiai,— sheltered, or-protective ',;a re -service.
3 (h) Debilitation or rehabilitation --servicer
4 <i) Any other-aerviee-approved -by the department
5 Sec. 209a. (1) Upon receipt of the nottee required-by see
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6 tion 20'9-( 1 — the- THE appropriate -county COMMUNITY MENTAL 
•7 HEALTH SERVICES program, with the assistance of the state facil-
8 ity OR LICENSED HOSPITAL UNDER CONTRACT WITH A COMMUNITY MENTAL
9 HEALTH SERVICES PROGRAM, OR THE STATE FACILITY shall develop an
10 individualized pre- release 1 PRERELEASE plan for appropriate com-
11 munity placement and a p re release PRERELEASE plan for after-
12 care services appropriate for each -individual about- whom-the
13 eounty program received-the notice RESIDENT. If possible, the
14 -individual— RESIDENT shall participate in the development of a
15 --pre -release-- PRERELEASE plan. In developing a pre- release.
16 PRERELEASE plan for a minor, the eounty COMMUNITY MENTAL HEALTH
17 SERVICES program and the state ehi-l-dren ‘a facility - shall
18 include all of the following in the planning process IF
19 POSSIBLE:
20 (a) The minor, if the minor is 14 years of age or older. —i-f
21 possible.
22 (b) The parent or guardian of the minor. As -used i-n -this
23 subdivision-;— ^guardian11-means.any person -with authority for.the
24 eare and eustody of a minor pursuant to an order■of— the probate
25 eourt or— the-e-i-reu-i-t .court .'
26 (c) Personnel from the school and other agencies. — irf
27 possible-. ■■■
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1 (2) In the case of a minor in need of -<m— aftercare service
2 with a residential component or an alternative to hospitaliza-
3 tion, if a eou n t y  THE RESPONSIBLE COMMUNITY MENTAL HEALTH
4 SERVICES program cannot locate a suitable service -or
5 alternative for the minor in the ITS service area .of— the
6 eounty p rogram, but a suitable. THE service or alternative is
7 available -in-the ■■■ FROM ANOTHER service area.of a eounty program
8 of another— eounty - PROVIDER, the -eounty program responsible
9 for planning f or-the-minor. COMMUNITY MENTAL HEALTH SERVICES
10 PROGRAM may contract with.the other 1 eounty program or w ith the
J 1 agency "operating thc--scrv iec or alternative for the provision of
12 services. The eounty program or agency contracted w ith- SERVICE
13 shall be located as close to the minor's place of residence as
14 possible.
15 (3) The state.f-aeility shall advise -an— individual,— about
16 whom the eounty program has not received--notice pursuant— to see
1 7 tion 269(• 1-)-,— of the availability of pre release -pianning -ae rvices
18 offered by the eount y program:-- If the individual requests those
1 9 services ,— the county program shall.be notified and shai-i— develop
20 a p-lan for that individual. A LICENSED HOSPITAL UNDER CONTRACT
21 WITH A COMMUNITY MENTAL HEALTH SERVICES PROGRAM OR A STATE FACIL-
22 ITY SHALL PROVIDE THE RESPONSIBLE COMMUNITY MENTAL HEALTH SERV-
23 ICES PROGRAM WITH ADVANCE NOTICE OF AN INDIVIDUAL'S ANTICIPATED
24 DISCHARGE FROM PATIENT CARE. THE COMMUNITY MENTAL HEALTH SERV-
25 ICES PROGRAM SHALL OFFER PRERELEASE PLANNING SERVICES AND DEVELOP
26 A RELEASE PLAN IN COOPERATION WITH THE INDIVIDUAL UNLESS THE
27 INDIVIDUAL REFUSES THIS SERVICE.
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, (4) The eounty COMMUNITY MENTAL HEALTH SERVICES program
2 shall offer post -release POSTRELEASE planning services to FOR
3 each individual, within 10 days after the release of the individ-
4 ual from the state facility, if --pre.release PRERELEASE planning
5 cannot be completed for— 1— of -the following reasons;---(a-)--¥he
6 individual did not-eonsent to notification of -his or her admis
7 aion until shortl y -before release from-.the state faei-l-ity.---H>t
8 fhe BECAUSE THE individual did not remain in the state facility
9 for a time that was sufficient to develop a pre relea-se
10 PRERELEASE plan.
11 (5) Unless covered by contractual agreement, disclosure of
12 information about the individual by the state facility shall be
13 made to those individuals involved in the development of the
14 plans, but shall be limited to:
15 (a) Home address, gender, and medication record.
16 (b) Other information necessary to determine financial and
17 social service needs, program needs, residential needs, and medi-
18 cation needs.
19 Sec. 209b. (1) Before an individual is placed in a super-
20 vised community living arrangement, such as a foster home, group
21 care home, nursing home, or other fact-1 ity. COMMUNITY-BASED
22 SETTING, the -eounty program shall involve in pre release-or
23 post release PRERELEASE OR POSTRELEASE planning FOR the individ-
24 ual, SHALL INVOLVE, if possible, the INDIVIDUAL, THE INDIVIDUAL'S
25 legal guardian of-the .individual IF ONE HAS BEEN APPOINTED; the
26 parents or legal guardian of a minor individual; the state
27 facility; the residential care provider, if such a provider has
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1 been selected; and, with the consent of the individual, the
2 appropriate local and intermediate school systems and the depart-
3 ment of social services, if appropriate. In each case, the
4 eounty COMMUNITY MENTAL HEALTH SERVICES program shall produce
5 in writing a plan for community placement and aftercare services
6 which THAT is sufficient to meet the needs of the individual
7 and shall document any lack of available community services nec-
8 essary to implement the plan.
9 (2) Each eounty - COMMUNITY MENTAL HEALTH SERVICES program,

10 as requested, shall send to the department aggregate data, which
11 includes a list of services that were indicated on pre-release
12 or-pest" release PRERELEASE OR POSTRELEASE plans, but which could
13 not be provided.
1 4 — — if the department £irst-approves,— the eounty -program
15 and-.the state facility may.agree,— in writing ,— that— the staff of
1 6 the state -facility-/ on a--temporary basis,— will conduct
17 pre-.release planni-ng services, pending development by the eounty
18 program o f -the capability-to provide those servi-ees .
19 Sec. 209d. Each eounty COMMUNITY MENTAL HEALTH SERVICES
20 program regularly shall review the appropriateness OUTCOMES FOR
21 RECIPIENTS AS A RESULT of programs, treatment, and community
22 services rendered to individuals in community settings and shall
23 ensure that appropriate-- services are received pu rsuant to
24 PROVIDED CONSISTENTLY WITH the standards of the department.
25 Sec. 210. Any single county or any combination of adjoining
26 counties may elect to establish a eounty . COMMUNITY MENTAL
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1 HEALTH SERVICES program by a majority vote of each county board
2 of commissioners.
3 Sec. 212. Upon electing to establish a -county COMMUNITY
4 MENTAL HEALTH SERVICES program, the county or combination of
5 counties shall establish a 12-member county community mental
6 health board, except as provided in sections 214, 219, or
7 222(2). Each board of commissioners shall by a majority vote
8 appoint the board members from its county. Recommended appoint-
9 ments to the board shall be made annually following the organiza-

10 tional meeting of the board of commissioners.
11 Sec. 216. Notwithstanding the provisions of sections 212
12 and 214, when a single county establishes a -county COMMUNITY
13 MENTAL HEALTH SERVICES program and totally situated within that
14 county is a city having a population of at least 500,000, 6 of
15 the 12 board members shall be appointed to the board by the
16 city's chief executive officer. The 6 board members appointed by
17 the city shall be residents of the city, and the 6 board members
18 appointed by the county shall be residents of the county but not
19 of the city.
20 Sec. 218. Any county that adjoins a county having an estab-
21 lished eounty  COMMUNITY MENTAL HEALTH SERVICES program may
22 elect, by a majority vote of its board of commissioners, to join
23 that established eounty COMMUNITY MENTAL HEALTH SERVICES
24 program. ■ Gue h - THE joining must be approved by the board of
25 commissioners of each county already participating in the estab-
26 lished county COMMUNITY MENTAL HEALTH SERVICES program, and
27 such THE joining shall become effective on January 1 following
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1 the date of final approval. Upon such- THE joining, the board
2 of the established eounty. COMMUNITY MENTAL HEALTH SERVICES pro-
3 gram shall be dissolved, and a new board shall be appointed in
4 the manner provided in sections 212 and 214.
5 Sec. 219. (!) -A n y ■ A county having an established -.eounty
6 COMMUNITY MENTAL HEALTH SERVICES program may elect to merge with
7 an established eounty COMMUNITY MENTAL HEALTH SERVICES program
8 in an adjoining county. A merger shall be approved by a majority
9 vote of the board of commissioners of each participating county,
10 and shall become effective on January 1 immediately following the
11 date of final approval.
12 (2) The board of commissioners of each participating county
13 may elect by a majority vote to appoint 1 or more of the commu-
14 nity mental health SERVICES board members to the new board, even
15 if that action would result in a size or composition of the board
16 which is different than that provided for in sections 212, 214,
17 and 222.
18 (3) If the board of commissioners of 1 or more participating
19 counties does not agree to permit appointment of members to the
20 new board in the manner provided in subsection (2 ), the new board
21 shall be appointed in the manner provided in sections 212, 214,
22 and 2 2 2 .
23 (4) A new board .which,— pursuant to subsection— (-21~- THAT is
24 different in size or composition than that provided for in sec-
25 tion 212, 214, or 222 shall be brought into compliance with those
26 sections not later than 3 years after the date of merger.
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j Sec. 220. T e r m i n a t i o n  of a c o u n t y ' s  p a r t i c i p a t i o n  in a

2 -c o u n try- C O M M U N I T Y  M E N T A L  H E A L T H  S E R V I C E S  p r o g r a m ,  w h e t h e r  .au c h-

3 T H A T  p a r t i c i p a t i o n  is si n g u l a r  or joint, m a y  be a c c o m p l i s h e d  by

4 an o f f i c i a l  n o t i f i c a t i o n  f r o m  the c o u n t y ' s  b o a r d  of c o m m i s s i o n e r s

5 to the d e p a r t m e n t  a n d  the other c o n c e r n e d  c o u n t y  b o a r d s  of

6 c o m m i s s i o n e r s .  T h e  d a t e  of t e r m i n a t i o n  shall be 2 y e a r s  f o l l o w -

7 ing the r e c e i p t  of -am cfr- n o t i f i c a t i o n  by the d e p a r t m e n t ,  u n l e s s

8 the d i r e c t o r  of the d e p a r t m e n t  c o n s e n t s  to an e a r l i e r

9 t e r m i n a t i o n .  In the i n t e r i m  b e t w e e n  n o t i f i c a t i o n  a n d  o f f i c i a l

10 t e r m i n a t i o n ,  the c o u n t y ' s  p a r t i c i p a t i o n  in the e o u n ty - C O M M U N I T Y

11 M E N T A L  H E A L T H  S E R V I C E S  p r o g r a m  shall be m a i n t a i n e d  in g o o d

12 faith.

13 Sec. 222. (1) The c o m p o s i t i o n  of a e o u n t y  c o m m u n i t y

14 m e n t a l  h e a l t h  S E R V I C E S  b o a r d  s h all be r e p r e s e n t a t i v e  of p r o v i d e r s

15 of m e n t a l  h e a l t h  servi c e s ,  r e c i p i e n t s  or P R I M A R Y  c o n s u m e r s  of

16 m e n t a l  h e a l t h  services, a g e n c i e s  a n d  o c c u p a t i o n s  h a v i n g  a w o r k i n g

17 i n v o l v e m e n t  w i t h  m e n t a l  h e a l t h  servi c e s ,  a n d  the g e n e r a l  p u b l i c .

18 , a l t h o u g h  a u e h -r e p r e s e n t a t io n n e e d .n o te be- i n  a n y  f ix e d

19 p r o p o r t i o n. A T  L E A S T  1/3 O F  T H E  M E M B E R S H I P  S H A L L  B E  P R I M A R Y  C O N -

20 S U M E R S  O R  F A M I L Y  MEM B E R S ,  A N D  A T  L E A S T  2 M E M B E R S  S H A L L  B E  P R I M A R Y

21 C O N S U M E R S .  A L L  B O A R D  M E M B E R S  S H A L L  BE  18 Y E A R S  O F  A G E  O R  OL D E R .

22 (2) N o t  m o r e  than 4 m e m b e r s  of a b o a r d  m a y  be c o u n t y  c o m m i s -

23 s i o n e r s ,  e x c e p t  that w h e n  a b o a r d  r e p r e s e n t s  5 or m o r e  c o u n t i e s ,

24 the n u m b e r  of c o u n t y  c o m m i s s i o n e r s  w h o  m a y  s e r v e  on  the b o a r d  m a y

25 e q u a l  the n u m b e r  of c o u n t i e s  r e p r e s e n t e d  on  the board, a n d  the

26 t o t a l  of 12 b o a r d  m e m b e r s h i p s  s h all be i n c r e a s e d  by the n u m b e r  of

27 c o u n t y  c o m m i s s i o n e r s  s e r v i n g  on the b o a r d  that e x c e e d s  4. N o
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1 m o r e  t h a n  ha l f  of the total b o a r d  m e m b e r s  m a y  be sta t e ,  c o u nty,

2 or l o c a l  p u b l i c  o f f i c i a l s .  For p u r p o s e s  of th i s  s e c t i o n ,  p u b l i c

3 o f f i c i a l s  a r e  d e f i n e d  as p e r sona I N D I V I D U A L S  s e r v i n g  in an

4 e l e c t e d  or a p p o i n t e d  p u b l i c  o f f i c e  or e m p l o y e d  m o r e  t h a n  20 hours

5 p e r  w e e k  by a n  a g e n c y  of federal, state, city, or l o c a l

6 g o v e r n m e n t .

7 (3) A  b o a r d  m e m b e r  s h all ha v e  his O R  H E R  p r i m a r y  p l a c e  of

8 r e s i d e n c e  in the c o u n t y  he O R  SHE r e p r e s e n t s .  A n  e m p l o y e e  of the

9 d e p a r t m e n t ,  an e m p l o y e e  of the e o u n t y  C O M M U N I T Y  M E N T A L  H E A L T H

10 S E R V I C E S  p r o g r a m ,  or an e m p l o y e e  or r e p r e s e n t a t i v e  of a n  a g e n c y

11 h a v i n g  a c o n t r a c t u a l  r e l a t i o n s h i p  w i t h  the e o u n t y  C O M M U N I T Y

12 M E N T A L  H E A L T H  S E R V I C E S  p r o g r a m  m a y  not be a p p o i n t e d  to s e r v e  o n  a

13 board.

14 (4) IN O R D E R  T O  M E E T  T H E  R E Q U I R E M E N T  U N D E R  S U B S E C T I O N  (1)

15 R E L A T E D  T O  T H E  A P P O I N T M E N T  O F  P R I M A R Y  C O N S U M E R S  A N D  F A M I L Y  M E M -

16 B E R S  W I T H O U T  T E R M I N A T I N G  T H E  A P P O I N T M E N T  O F  A  B O A R D  M E M B E R  S E R V -

17 I N G  O N  T H E  E F F E C T I V E  D A T E  O F  T H I S  S U B S E C T I O N ,  T H E  S I Z E  O F  A  B O A R D

18 M A Y  E X C E E D  T H E  S I Z E  P R E S C R I B E D  IN S E C T I O N  212. A  B O A R D  T H A T  IS

19 D I F F E R E N T  IN S I Z E  T H A N  T H A T  P R E S C R I B E D  IN S E C T I O N  212 S H A L L  B E

20 B R O U G H T  I N T O  C O M P L I A N C E  W I T H I N  3 Y E A R S  A F T E R  T H E  A P P O I N T M E N T  O F

21 T H E  A D D I T I O N A L  B O A R D  ME M B E R S .

22 Sec. 224. The t e r m  of o f f i c e  of a b o a r d  m e m b e r  s h a l l  be 3

23 y e a r s  f r o m  .-J a n u a ry A P R I L  1 of the year of a p p o i n t m e n t ,  e x c e p t

24 th a t  of the m e m b e r s  first a p p o i n t e d ,  4 s h a l l  be a p p o i n t e d  for a

25 t e r m  of 1 year, 4 for 2 years, a n d  4 for 3 years. A  v a c a n c y

26 s h a l l  be f i l l e d  for an u n e x p i r e d  t e r m  in the s a m e  m a n n e r  as an

27 o r i g i n a l  a p p o i n t m e n t .  A  b o a r d  m e m b e r  m a y  be r e m o v e d  f r o m  o f f i c e
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1 b y  t h e  a p p o i n t i n g  b o a r d  o f  c o m m i s s i o n e r s  f o r  n e g l e c t  o f  o f f i c i a l  

d u t y  o r  m i s c o n d u c t  i n  o f f i c e  a f t e r  b e i n g  g i v e n  a  w r i t t e n  s t a t e ­

m e n t  o f  r e a s o n s  a n d  a n  o p p o r t u n i t y  t o  b e  h e a r d  o n  t h e  r e m o v a l .  A 

b o a r d  m e m b e r  s h a l l  b e  p a i d  a  p e r  d ie m  n o  l a r g e r  t h a n  t h e  h i g h e s t  

p e r  d i e m  f o r  m e m b e rs  o f  o t h e r  c o u n t y  a d v i s o r y  b o a r d s  s e t  b y  t h e  

c o u n t y  b o a r d  o f  c o m m i s s i o n e r s  a n d  b e  r e i m b u r s e d  f o r  n e c e s s a r y  

t r a v e l  e x p e n s e s  f o r  e a c h  m e e t i n g  a t t e n d e d .  T h e  m i l e a g e  e x p e n s e  

f i x e d  b y  t h e  c o u n t y  b o a r d  o f  c o m m i s s i o n e r s  s h a l l  n o t  e x c e e d  t h e  

m i l e a g e  r e i m b u r s e m e n t  a s  d e t e r m i n e d  b y  t h e  s t a t e  o f f i c e r s  c o m p e n ­

s a t i o n  c o m m i s s i o n .  A b o a r d  m em b er s h a l l  n o t  r e c e i v e  m o re  t h a n

o n e .. 1 p e r  d i e m  p a y m e n t  p e r  d a y  r e g a r d l e s s  o f  t h e  n u m b e r  o f

m e e t i n g s  s c h e d u l e d  b y  t h e  b o a r d  f o r  t h a t  d a y .

S e c .  2 2 6 .  ( 1 )  ~ B a c h - - c o u n t y -  A c o m m u n ity  m e n t a l  h e a l t h  

b o a r d  SER V IC ES PROGRAM s h a l l  DO ALL OF THE FOLLOWING:

( a )  A n n u a l l y  - e x a m in e -  a n d - - e v a l t t a t e  - CONDUCT A NEEDS A S S E S S ­

MENT TO DETERMINE t h e  m e n t a l  h e a l t h  n e e d s  o f  THE R ESID EN TS OF t h e  

c o u n t y  o r  c o u n t i e s  i t  r e p r e s e n t s  a n d  t h e — ID EN TIFY  p u b l i c  a n d  

n o n p u b l i c  s e r v i c e s  n e c e s s a r y  t o  m e e t  t h o s e  n e e d s .  I n f o r m a t i o n

e h i - l d r e n  s h a l l  - b e  1 r e p o r t e d  t o  t h e  d e p a r t t n e f t t - i m .a c c o r d a n c e  w i t h

p r o c e d u r e s  —a n d ..-a t ..a —tim e-?—e s t  a b l  i  s  h e d  b y  t h e -  d e p a r t m e n t ,—a l o n g

w i t h —pj^a-ne—t o — t ~  i'den-ti~ -f"ied--fi-eed i3~ ~  T h e  - r e p o r t . NEEDS

ASSESSMENT s h a l l  - r e f - i - e e t -  INCLUDE i n f o r m a t i o n  g a t h e r e d  f r o m  a l l
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1 a p p r o p r i a t e  s ources, i n c l u d i n g  C O M M U N I T Y  M E N T A L  H E A L T H  W A I T I N G

2 L I S T  D A T A  A N D  s c h o o l  d i s t r i c t s  p r o v i d i n g  s p e c i a l  e d u c a t i o n

3 s e r v i c e s .  T h e d e p a rt m e nt s h all su b m i t  "to- t h e L e g i s l a tu r e  an

4 a n n u a l  n e e d a .a a a e a a m e nt r e p o rt - w h i eh— im e o r p o r a t e -a— the i n f or m a t i u n

5 r e c e i v e d f r om  th e c omm u ni ty m e n tal h e a l t h  bo a r d s.---U n d e r this

6 s u b s e e t i o n  t h e re p o r t s h a l l.i n c l u d e art--es t i m a t e 'of t h e e o at of

7 m e e t i n g att— i d e n t i f i ed n e e ds.

8 (b) R e v i ew  A N N U A L L Y  R E V I E W  a n d  ap p r o v e ■■■an S U B M I T  T O  THE

9 D E P A R T M E N T  A  N E E D S  A S S E S S M E N T  R E P ORT, a n n u a l  plan, a n d  "b u d g e t

10 R E Q U E S T  F O R  N E W  F U N D S  for the ■ e o u n t y  C O M M U N I T Y  M E N T A L  H E A L T H

11 S E R V I C E S  p r o g r a m .  The f o r m a t  a n d  d o c u m e n t a t i o n  of the N E E D S

12 A S S E S S M E N T ,  a n n u a l  plan, a n d  b u d g e t R E Q U E S T  F O R  N E W  F U N D S  shall

13 be s p e c i f i e d  by the d e p a r t m e n t .

14 (C) IN T H E  C A S E  O F  A  C O U N T Y  C O M M U N I T Y  M E N T A L  H E A L T H  A G E N C Y ,

15 A T  T H E  R E Q U E S T  O F  T H E  C O U N T Y  O R  C O U N T I E S  O B T A I N  A P P R O V A L  O F  ITS

16 N E E D S  A S S E S S M E N T ,  A N N U A L  PLAN, A N D  R E Q U E S T  F O R  N E W  F U N D S  F R O M  T H E

17 B O A R D  O F  C O M M I S S I O N E R S  O F  E A C H  P A R T I C I P A T I N G  C O U N T Y  P R I O R  T O  S U B -

18 M I S S I O N  O F  T H E  P L A N  T O  T H E  D E P A R T M E N T .  IN T H E  C A S E  O F  A  C O M M U -

19 N I T Y  M E N T A L  H E A L T H  E N T I T Y  O R  C O M M U N I T Y  M E N T A L  H E A L T H  O R G A N I Z A -

20 T I ON, P R O V I D E  A  C O P Y  O F  ITS N E E D S  A S S E S S M E N T ,  A N N U A L  P L AN, A N D

21 R E Q U E S T  F O R  N E W  F U N D S  T O  T H E  B O A R D  O F  C O M M I S S I O N E R S  O F  E A C H

22 C O U N T Y  C R E A T I N G  T H E  ENTITY.

23 (D) (c-fr- S u b m i t  the N E E D S  A S S E S S M E N T ,  a n n u a l  p lan, a n d

24 b u d g e t ,— a f t er ap p r o val b y - e a e h bo a rd o f c o m m i s s i o ne r s, R E Q U E S T

25 F O R  N E W  F U N D S  to the d e p a r t m e n t  by s u c h T H E  d a t e  a s - t a ■■ s p e c i -

26 f i e d  by the d e p a r t m e n t .  Such T H E  s u b m i s s i o n  - s h a l l  c o n s t i t u te
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1 C O N S T I T U T E S  the e e t m t y  C O M M U N I T Y  M E N T A L  H E A L T H  S E R V I C E S

2 p r o g r a m ' s  o f f i c i a l  a p p l i c a t i o n  for N E W  s t a t e  funds.

3 (E) (d ). P r o v i d e  and a d v e r t i s e  a p u b l i c  h e a r i n g  on  the

4 N EEDS A S S E S S M E N T ,  a n n u a l  plan, a n d  -b u d g e t  R E Q U E S T  F O R  N E W  F U N D S

5 b e f o r e  s u b m i t t i n g it. P R O V I D I N G  T H E M  to the c o u n t y  b o a r d  of

6 c o m m i s s i o n e r s .

7 (F) { e t~ S u b m i t  to ea c h  b o a r d  of c o m m i s s i o n e r s  a n  a n n u a l

8 r e q u e s t  for c o u n t y  funds to s u p port the c o u n ty p r o g r a m .  O u c h

9 T H E  r e q u e s t  s h a l l  be in the f o r m  and at the time d e t e r m i n e d  by

10 the b o a r d  or b o a r d s  of c o m m i s s i o n e r s .

11 (G) A N N U A L L Y  A P P R O V E  T H E  C O M M U N I T Y  M E N T A L  H E A L T H  S E R V I C E S

12 P R O G R A M’S O P E R A T I N G  B U D G E T  F O R  T H E  YEAR. T H E  A P P R O V E D  O P E R A T I N G

13 B U D G E T  S H A L L  B E  S U B M I T T E D  F O R  I N F O R M A T I O N A L  P U R P O S E S  T O  T H E

14 C O U N T Y  B O A R D  O F  C O M M I S S I O N E R S  O F  E A C H  P A R T I C I P A T I N G  C O U N T Y .  IF

15 R E Q U E S T E D  BY  T H E  B O A R D  O F  C O M M I S S I O N E R S  O F  A  P A R T I C I P A T I N G

16 C O U NTY, A  C O U N T Y  C O M M U N I T Y  M E N T A L  H E A L T H  A G E N C Y  S H A L L  S U B M I T  A

17 C O P Y  O F  T H E  A N N U A L  O P E R A T I N G  B U D G E T  T O  T H E  B O A R D  O F  C O M M I S S I O N E R S

18 F O R  R E V I E W  B E F O R E  T H E  C O U N T Y  C O M M U N I T Y  M E N T A L  H E A L T H  B O A R D

19 A P P R O V E S  T H E  BUDGET.

20 (H) f.f-)—  T a k e  .-suc h - T H O S E  a c t i o n s  .as it c o n s i d e r s  n e c e s -

21 sa r y  a n d  a p p r o p r i a t e  to s e c u r e  p r ivate, f e deral, a n d  o t h e r  p u b l i c

22 f u n d s  to h e l p  s u p p o r t  the co u n ty - C O M M U N I T Y  M E N T A L  H E A L T H

23 S E R V I C E S  p r o g r a m .

24 (I) - i g A p p r o v e  and a u t h o r i z e  all c o n t r a c t s  for the

25 p ro v i d i ng-. P R O V I S I O N  of services.
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(J) (h)- R e v i e w  and e v a l u a t e  the q u a l i t y ,  e f f e c t i v e n e s s ,  

and e f f i c i e n c y  of s e r v i c e s  b e ing p r o v i d e d  by the eounty 

C O M M U N I T Y  M E N T A L  H E A L T H  S E R V I C E S  program.

60

(K) A p p o i n t  —e— AN E X E C U T I V E  d i r e c t o r  of the -ecm n t y -

c o m m u n i t y  m e n t a l  h e a l t h  S E R V I C E S  p r o g r a m  w h o  s h a l l  m e e t  s t a n d a r d s  

of t r a i n i n g  a n d  e x p e r i e n c e  e s t a b l i s h e d  by the d e p a r t m e n t .  - T h e

shall consider -t-he-duties -that— the— eounty—directo r -can be 

expeeted to -p e rform.— ftn-y— individual who may— reasonably be 

rega rded as-s e rvi-ng- a s --a— county director— on the date— that— this 

chap ter becomes effective-sha-M  be exempt— from the standards o f 

training and experience-referred to—in -this ehapter.

(■O " (j )' E s t a b l i s h  g e n e r a l  p o l i c y  g u i d e l i n e s  w i t h i n  w h i c h  

the eounty E X E C U T I V E  d i r e c t o r  s h all e x e c u t e  the eounty- 

C O M M U N I T Y  M E N T A L  H E A L T H  S E R V I C E S  program.

(2) A  C O M M U N I T Y  M E N T A L  H E A L T H  S E R V I C E S  P R O G R A M  M A Y  D O  A L L  O F  

T H E  F O L L O W I N G :

(A) IF C O N S I D E R E D  A P P R O P R I A T E  BY T H E  E X E C U T I V E  D I R E C T O R ,  

I S S U E  A  V O U C H E R  T O  A R E C I P I E N T  IN A C C O R D A N C E  W I T H  T H E  R E C I P I E N T ' S  

P L A N  O F  S E R V I C E S  D E V E L O P E D  BY T H E  C O M M U N I T Y  M E N T A L  H E A L T H  S E R V ­

I C E S  P R O G R A M .

(B) IF C O N S I D E R E D  A P P R O P R I A T E  BY T H E  E X E C U T I V E  D I R E C T O R ,  

P R O V I D E  F U N D I N G  F O R  T H E  P U R P O S E  OF E S T A B L I S H I N G  R E V O L V I N G  L O A N S  

T O  A S S I S T  R E C I P I E N T S  OF P U B L I C  M E N T A L  H E A L T H  S E R V I C E S  T O  A C Q U I R E
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j OR M A I N T A I N  A F F O R D A B L E  HOUSING. F U N D I N G  U N D E R  T H I S  S U B D I V I S I O N

2 SHALL O N L Y  B E  P R O V I D E D  T H R O U G H  A N  A G R E E M E N T  W I T H  A  N O N P R O F I T

3 F I D UCIARY.

4 Sec. 226a. — H i — Each county A  c o m m u n i t y  m e n t a l  h e a l t h

5 S E R V I C E S  P R O G R A M  b o a r d  m a y  c r e a t e  a s p e c i a l  fu n d  a c c o u n t  —  w i t h  

g fehe a p p r o val of t h e c o u n ty b o ard o f c o m m i s s i o n e r s , to r e c e i v e

7 r e c i p i e n t  fees a n d  t h i r d - p a r t y  r e i m b u r s e m e n t s  for s e r v i c e s

8 rendered. IN T H E  C A S E  O F  A C O U N T Y  C O M M U N I T Y  .MENTAL H E A L T H

9 AGENCY, A P P R O V A L  O F  T H E  B O A R D  OF  C O M M I S S I O N E R S  O F  E A C H  P A R T I C I -

10 P A T I N G  C O U N T Y  IS N E C E S S A R Y  B E F O R E  C R E A T I O N  O F  T H E  S P E C I A L  F U N D

11 ACC O U N T .  R e c e i p t s  in t o  the fund shall be r e c o r d e d  by s o u r c e  of

12 p a y m e n t  a n d  by type of s e r v i c e  rendered, and a report r e g a r d i n g

13 this i n f o r m a t i o n  s hall be s u b m i t t e d  -mo n t h l y -' O N  A  Q U A R T E R L Y

14 B A S I S  to the d e p a r t m e n t .  M o n e y  in the s p e c i a l  fund a c c o u n t  s h a l l

15 be u s e d  o n l y  for m a t c h i n g  s t ate funds or for the p r o v i s i o n  of

16 c o m m u n i t y  m e n t a l  h e a l t h  services, - e y c l u s ive o f c a p i t a 1

17 e x p e n d i t  u rest— A-l-1— eype-ndi-tu r e s o f--s-p eci a-t— a-cco u n t .fu n d s -shal 1 .b e

13 m a d e-.i-n c o n f o r m a n c e .w ith" t h e p r i o r i t i e s e s t a b l i s h e d in.the

1 9 d e p a r tm e n t 's. a p p r o v ed p r o g r am p o ii-e y - g u i d e l i nes ■■■ f or com m u n ity

20 m e n t a l 1 h e a l t h  p ro g r a m s.....[Ph-c t o tal a m o u n t  -o f— f-ee-s— a n d  r e im b u rse

21 m e nts ■col l e c t e d shall b e t ra n s m i t t e d -to t h e s t at-e for d e p o s it in

22 a sp e c ial s ta t e -fu n d  e n ti tl e d .t he---com m u n i t y  m e n t al h e a l t h  -g r ant

23 f u n d "?— to b e— u s e d .f o r a s s istrin g c o u nt-i-e s .t o .-fi n a n ce c o m m u n i t y

24 m e n t a l - h e a l t h serv i c e s p u rs u a n t to c h a p t e r  .3 o f .t h i s  a c t."

25 —f-2-)— T h e d e p a rt m e n t sha ll co n du c t a n n u a l l y .a n e v a l u a t i o n  o f

26 t h i s .S'ect i o n— w h i ch -shall i n c l u d e >— b u t 1 not -be-.li m i t e d t o:

6 1
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1 (a) The impact of this section upon eounty -appropriations Lc

2 community mental health boards^

3 ftr)— The equity of the dist ribution o f.s-tate-community menial

4 health funds.throughout the state .

5 f-c-)— The equity of— availability of m en-t-a-i— health— services

6 provided by community—mental health boa rd s w ithin— the— state ,— ect

7 leas-t for-the mo st severely.disabled :■

8 (d) The impaet o f this section upon recip ients who— a-re

9 unable to contribute toward the payment-o f serviees through fees

10 or— third pa rty reimbursements-;1

11 SEC. 227. C O M M U N I T Y  M E N T A L  H E A L T H  S E R V I C E S  P R O G R A M S  S H A L L

12 S U P P O R T  T R A N S I T I O N  S E R V I C E S  F R O M  S C H O O L  TO  C O M M U N I T Y .  F U N D I N G  TO

13 S U P P O R T  T H E  T R A N S I T I O N  E F F O R T  IS T H E  R E S P O N S I B I L I T Y  O F  T H E  E D U C A -

14 T I O N A L  S Y S TEM. T H E  T R A N S I T I O N  S E R V I C E S  S H A L L  S U P P O R T  I N D I V I D U A L S

15 W I T H  D I S A B I L I T I E S  IN P R O G R E S S I N G  F R O M  E D U C A T I O N A L  S Y S T E M S  T O

16 W O R K I N G  A N D  L I V I N G  IN T H E  C O M M U N I T Y .  C O M M U N I T Y  M E N T A L  H E A L T H

17 S E R V I C E S  P R O G R A M S  S H A L L  C O L L A B O R A T E  W I T H  I N T E R M E D I A T E  S C H O O L  D I S -

18 T R I C T S  A N D  L O C A L  S C H O O L  D I S T R I C T S  IN H E L P I N G  T O  A C H I E V E  T R A N S I -

19 T I O N  G O A L S  F O R  I N D I V I D U A L S  B E G I N N I N G  N O  L A T E R  T H A N  A G E  16.

20 Sec. 228. S u b j e c t  to the p r o v i s i o n s  of t h i s  c h a p t e r ,  a

21 b o a r d  is a u t h o r i z e d  to enter into c o n t r a c t s  for the p u r c h a s e  of

22 m e n t a l  h e a l t h  s e r v i c e s  A N D  P R O P E R T Y  L E A S E  A R R A N G E M E N T S  w i t h  p r i -

23 v a t e  or p u b l i c  a g e n c i e s  O R  I N D I V I D U A L S .  Contracts A  B O A R D  m a y

24 be.entered E N T E R  into A  C O N T R A C T  w i t h  a n y  f a c i l i t y  or e n t i t y  of

25 the d e p a r t m e n t  w i t h  the a p p r o v a l  of the d i r e c t o r  of the

26 d e p a r t m e n t .
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j S e c .  2 3 0 .  T h e  EXECUTIVE d i r e c t o r  o f  a  ■ e o u n ty  c o m m u n i ty

2 m e n t a l  h e a l t h  SER V ICES p r o g r a m  s h a l l  f u n c t i o n  a s  t h e  c h i e f

3 e x e c u t i v e  a n d  a d m i n i s t r a t i v e  o f f i c e r  o f  t h e  ..c o u n t y  p r o g r a m  a n d

4 s h a l l  e x e c u t e  a n d  a d m i n i s t e r  - s u e h —e o u n t y  THE p r o g r a m  i n  a c c o r d -

5 a n c e  w i t h  t h e  a p p r o v e d  ANNUAL p l a n  a n d  OPERATING b u d g e t ,  t h e  g e n -

6 e r a l  p o l i c y  g u i d e l i n e s  e s t a b l i s h e d  b y  t h e  b o a r d ,  t h e  a p p l i c a b l e

7 c o u n t r y  GOVERNMENTAL p r o c e d u r e s  a n d  r e g u l a t i o n s ,  a n d  t h e  p r o v i -

8 s i o n s  O f t h i s  c h a p t e r -  ACT. THE EXECUTIVE DIRECTOR HAS THE

9 AUTHORITY AND R E S P O N S IB IL IT Y  FOR SU PER V ISIN G  ALL EMPLOYEES. T h e

10 t e r m s  a n d  c o n d i t i o n s  o f  a  c o u n t y  AN EXECUTIVE d i r e c t o r ' s

1! e m p l o y m e n t ,  i n c l u d i n g  t e n u r e  o f  s e r v i c e ,  s h a l l  b e  a s  m u t u a l l y

12 a g r e e d  t o  b y  t h e  b o a r d  a n d  t h e  c o u n t y  EXECUTIVE d i r e c t o r  a n d

13 s h a l l  b e  s p e c i f i e d  i n  w r i t i n g  A WRITTEN CONTRACT.

14 S e c .  2 3 2 .  T h e  d e p a r t m e n t  s h a l l  r e v i e w  e a c h  - c o u n t y 1s ..

15 COMMUNITY MENTAL HEALTH SERVICES PROGRAM’ S a n n u a l  ■p l a n -  CONTRACT

16 a n d  OPERATING b u d g e t  a n d  a p p r o v e  o r  d i s a p p r o v e  i t 1 STATE FUNDING

17 i n  w h o l e  o r  i n  p a r t .  E l i g i b i l i t y  f o r  s t a t e  f i n a n c i a l  s u p p o r t

18 s h a l l  b e  c o n t i n g e n t  u p o n  a n  a p p r o v e d  p l a n . CONTRACT a n d

19 OPERATING b u d g e t  AND C E R TIFIC A T IO N  IN  ACCORDANCE WITH

20 SECTION 2 3 2 A . P r i o r  t o  t h e  b e g i n n i n g  o f  e a c h  s t a t e  f i s c a l  y e a r ,

21 t h e  d e p a r t m e n t  s h a l l  a l l o c a t e  s t a t e  a p p r o p r i a t e d  f u n d s  t o  t h e

22 c o u n t y -  COMMUNITY MENTAL HEALTH SERV ICE p r o g r a m s  i n  a c c o r d a n c e

23 w i t h  t h e  a p p r o v e d  p l a n s ■■ CONTRACTS a n d  b u d g e t s .  I f  t h e  a m o u n t
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1 3

1 4
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27

SEC. 232A. (1) T H E  D E P A R T M E N T  S H A L L  P R O M U L G A T E  R U L E S  T O  

E S T A B L I S H  S T A N D A R D S  F O R  C E R T I F I C A T I O N  A N D  T H E  C E R T I F I C A T I O N  

R E V I E W  P R O C E S S  FOR C O M M U N I T Y  M E N T A L  H E A L T H  S E R V I C E S  P R O G R A M S .

T H E  S T A N D A R D S  S H A L L  I N C L U D E  BUT N O T  BE L I M I T E D  T O  A L L  O F  T H E  

F O L L O W I N G :

(A) M A T T E R S  OF  G O V E R N A N C E , R E S O U R C E  M A N A G E M E N T ,  Q U A L I T Y  

I M P R O V E M E N T ,  S E R V I C E  D E L I V E R Y ,  A N D  S A F E T Y  M A N A G E M E N T .

(B) P R O M O T I O N  A N D  P R O T E C T I O N  O F  R E C I P I E N T  R I G H T S .

(2) A F T E R  R E V I E W I N G  A  C O M M U N I T Y  M E N T A L  H E A L T H  S E R V I C E S  P R O ­

G R A M ,  T H E  D E P A R T M E N T  S H A L L  N O T I F Y  A P R O G R A M  T H A T  S U B S T A N T I A L L Y  

C O M P L I E S  W I T H  T H E  S T A N D A R D S  E S T A B L I S H E D  U N D E R  T H I S  S E C T I O N  T H A T  

IT IS C E R T I F I E D  BY T H E  D E P A R T M E N T .

(3) T H E  D E P A R T M E N T  M A Y  W A I V E  T H E  C E R T I F I C A T I O N  R E V I E W  IN 

W H O L E  O R  IN P A R T  A N D  C O N S I D E R  T H E  C O M M U N I T Y  M E N T A L  H E A L T H  S E R V ­

I C E S  P R O G R A M  T O  B E  IN S U B S T A N T I A L  C O M P L I A N C E  W I T H  T H E  S T A N D A R D S  

E S T A B L I S H E D  U N D E R  T H I S  S E C T I O N  IF T H E  P R O G R A M  H A S  R E C E I V E D  

A C C R E D I T A T I O N  F R O M  A N  A C C R E D I T I N G  O R G A N I Z A T I O N  R E C O G N I Z E D  BY T H E  

D E P A R T M E N T  T H A T  I N C L U D E S  R E V I E W  O F  M A T T E R S  D E S C R I B E D  IN 

S U B S E C T I O N  ( 1 ) ( A ) .

(4) IF T H E  D E P A R T M E N T  C E R T I F I E S  A  C O M M U N I T Y  M E N T A L  H E A L T H  

S E R V I C E S  P R O G R A M  D E S P I T E  SO M E  ITEMS O F  N O N C O M P L I A N C E  W I T H  T H E  

S T A N D A R D S  E S T A B L I S H E D  U N D E R  TH I S  SECTION, T H E  N O T I C E  O F  C E R T I F I ­

C A T I O N  S H A L L  I D E N T I F Y  T H E  ITEMS O F  N O N C O M P L I A N C E  A N D  T H E  P R O G R A M  

S H A L L  C O R R E C T  T H E  I T E M S  O F  N O N C O M P L I A N C E .  T H E  D E P A R T M E N T  S H A L L  

R E Q U I R E  T H E  C O M M U N I T Y  M E N T A L  H E A L T H  B O A R D  TO  S U B M I T  A  P L A N  T O  

C O R R E C T  I T E M S  O F  N O N C O M P L I A N C E  B E F O R E  R E C E R T I F I C A T I O N  O R  S O O N E R  

A T  T H E  D I S C R E T I O N  O F  T H E  D E P A R T M E N T .
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, (5) C E R T I F I C A T I O N  IS E F F E C T I V E  FOR 3 Y E A R S  A N D  IS N O T

2 T R A N S F E R A B L E .  R E Q U E S T S  FOR R E C E R T I F I C A T I O N  S H A L L  B E  S U B M I T T E D  T O

3 THE D E P A R T M E N T  AT  L E A S T  6 M O N T H S  B E F O R E  T H E  E X P I R A T I O N  O F

4 C E R T I F I C A T I O N .  C E R T I F I C A T I O N  R E M A I N S  IN E F F E C T  A F T E R  T H E  S U B M I S -

5 SION O F  A  R E N E W A L  R E Q U E S T  U N T I L  T H E  D E P A R T M E N T  C O N D U C T S  A  R E V I E W

6 AND M A K E S  A  R E D E T E R M I N A T I O N .

7 (6 ) T H E  D E P A R T M E N T  S HALL C O N D U C T  A N  A N N U A L  R E V I E W  O F  E A C H

8 C O M M U N I T Y  M E N T A L  H E A L T H  S E R V I C E S  P R O G R A M ' S  R E C I P I E N T  R I G H T S

9 S Y S T E M  T O  E N S U R E  C O M P L I A N C E  W I T H  S T A N D A R D S  E S T A B L I S H E D  U N D E R  S U B -

10 S E C T I O N  (1)(B ). A N  O N - S I T E  R E V I E W  S H A L L  BE C O N D U C T E D  O N C E  E V E R Y

11 3 YEARS.

12 (7) T H E  C O M M U N I T Y  M E N T A L  H E A L T H  S E R V I C E S  P R O G R A M  S H A L L

13 P R O M P T L Y  N O T I F Y  T H E  D E P A R T M E N T  O F  ANY C H A N G E S  T H A T  M A Y  A F F E C T

14 C O N T I N U E D  C E R T I F I C A T I O N .

15 (8 ) T H E  D E P A R T M E N T  M A Y  D E N Y  C E R T I F I C A T I O N  IF T H E  C O M M U N I T Y

16 M E N T A L  H E A L T H  S E R V I C E S  P R O G R A M  C A N N O T  D E M O N S T R A T E  S U B S T A N T I A L

17 C O M P L I A N C E  W I T H  T H E  S T A N D A R D S  E S T A B L I S H E D  U N D E R  T H I S  SE C T I O N .

18 (9) IN L I E U  O F  D E N Y I N G  C E R T I F I C A T I O N ,  T H E  D E P A R T M E N T  M A Y

19 I S SUE A  P R O V I S I O N A L  C E R T I F I C A T I O N  FOR A  P E R I O D  O F  UP TO  6 M O N T H S

20 U P O N  R E C E I V I N G  A  PL A N  OF  C O R R E C T I O N  S U B M I T T E D  BY T H E  C O M M U N I T Y

21 M E N T A L  H E A L T H  S E R V I C E S  BOARD. T H E  D E P A R T M E N T  S H A L L  P R O V I D E  A

22 C O P Y  O F  T H E  R E V I E W  A N D  T H E  A P P R O V E D  P L A N  O F  C O R R E C T I O N  T O  T H E

23 B O A R D  O F  C O M M I S S I O N E R S  O F  E A C H  C O U N T Y  T H A T  E S T A B L I S H E D  T H E  C O U N T Y

24 C O M M U N I T Y  M E N T A L  H E A L T H  A G E N C Y  O R  C R E A T E D  T H E  C O M M U N I T Y  M E N T A L

25 H E A L T H  O R G A N I Z A T I O N  O R  C O M M U N I T Y  M E N T A L  H E A L T H  S E R V I C E S  E N T ITY.

26 A P R O V I S I O N A L  C E R T I F I C A T I O N  M A Y  BE EXTEN D E D ,  B U T  T H E  E N T I R E

27 P R O V I S I O N A L  P E R I O D  S H A L L  NOT E X C E E D  1 YEAR. T H E  D E P A R T M E N T  S H A L L
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1 C O N D U C T  A  R E V I E W  T O  D E T E R M I N E  T H E  C O M M U N I T Y  M E N T A L  H E A L T H

2 S E R V I C E S  P R O G R A M ' S  C O M P L I A N C E  W I T H  T H E  P L A N  O F  C O R R E C T I O N  A T

3 L E A S T  30 D A Y S  B E F O R E  T H E  E X P I R A T I O N  O F  T H E  P R O V I S I O N A L

4 C E R T I F I C A T I O N .  A  P R O V I S I O N A L  C E R T I F I C A T I O N  A U T O M A T I C A L L Y  E X P I R E S

5 E I T H E R  O N  ITS O R I G I N A L  E X P I R A T I O N  D A T E  O R  T H E  E X P I R A T I O N  D A T E  OF

6 T H E  E X T E N S I O N  G R ANTED.

7 (10) IF A C O M M U N I T Y  M E N T A L  H E A L T H  S E R V I C E S  P R O G R A M  IS D E N I E D

8 C E R T I F I C A T I O N ,  F A I L S  T O  C O M P L Y  W I T H  A N  A P P R O V E D  P L A N  O F  C O R R E C -

9 T I O N  B E F O R E  T H E  E X P I R A T I O N  O F  A  P R O V I S I O N A L  C E R T I F I C A T I O N ,  O R

10 F A I L S  T O  C O M P L Y  S U B S T A N T I A L L Y  W I T H  T H E  S T A N D A R D S  E S T A B L I S H E D

11 U N D E R  T H I S  S ECTION, T H E  D E P A R T M E N T  S H A L L  N O T I F Y  T H E  C O M M U N I T Y

12 M E N T A L  H E A L T H  S E R V I C E S  B O A R D  A N D  T H E  B O A R D  O F  C O M M I S S I O N E R S  O F

13 E A C H  C O U N T Y  T H A T  E S T A B L I S H E D  T H E  A G E N C Y  OR  C R E A T E D  T H E  O R G A N I Z A -

14 T I O N  O R  E N T I T Y  O F  T H E  D E P A R T M E N T ' S  I N T E N T I O N  T O  S U S P E N D ,  DENY, OR

15 R E V O K E  C E R T I F I C A T I O N .  T H E  N O T I C E  S H A L L  BE  S E N T  BY C E R T I F I E D  M A I L

16 A N D  S H A L L  S E T  F O R T H  T H E  P A R T I C U L A R  R E A S O N S  F O R  T H E  P R O P O S E D

17 A C T I O N  A N D  O F F E R  A N  O P P O R T U N I T Y  F O R  A  H E A R I N G  W I T H  T H E  D I R E C T O R

18 O F  T H E  D E P A R T M E N T ' S  D I V I S I O N  T H A T  M A N A G E S  C O N T R A C T S  W I T H  C O M M U -

19 N I T Y  M E N T A L  H E A L T H  S E R V I C E S  P R O G R A M S .  IF IT D E S I R E S  A  H E A R I N G ,

20 T H E  C O M M U N I T Y  M E N T A L  H E A L T H  S E R V I C E S  B O A R D  S H A L L  R E Q U E S T  IT IN

21 W R I T I N G  W I T H I N  60 DA Y S  A F T E R  R E C E I P T  OF  T H E  N O T I C E .  T H E  D E P A R T -

22 M E N T  S H A L L  H O L D  T H E  H E A R I N G  N O T  L E S S  T H A N  30 D A Y S  F R O M  T H E  D A T E

23 IT R E C E I V E S  T H E  R E Q U E S T  F O R  A  HEARING.

24 (11) T H E  D I R E C T O R  O F  T H E  D E P A R T M E N T ' S  D I V I S I O N  T H A T  M A N A G E S

25 C O N T R A C T S  W I T H  C O M M U N I T Y  M E N T A L  H E A L T H  S E R V I C E S  P R O G R A M S  S H A L L

26 M A K E  A  D E C I S I O N  R E G A R D I N G  C E R T I F I C A T I O N  B A S E D  O N  E V I D E N C E

27 P R E S E N T E D  A T  T H E  H E A R I N G  O R  O N  T H E  D E F A U L T  O F  T H E  C O M M U N I T Y
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1 M E N T A L  H E A L T H  S E R V I C E S  BOARD. a C O P Y  O F  T H E  D E C I S I O N  S H A L L  B E

2 SENT BY C E R T I F I E D  M A I L  W I T H I N  45 D A Y S  A F T E R  T H E  C L O S E  O F  T H E

3 H E A R I N G  TO  T H E  C O M M U N I T Y  M E N T A L  H E A L T H  S E R V I C E S  B O A R D  A N D  T O  T H E

4 B O A R D  O F  C O M M I S S I O N E R S  O F  EA C H  C O U N T Y  T H A T  E S T A B L I S H E D  T H E  A G E N C Y

5 OR C R E A T E D  T H E  O R G A N I Z A T I O N  O R  ENTITY.

6 (12) A  C O M M U N I T Y  M E N T A L  H E A L T H  S E R V I C E S  B O A R D  M A Y  A P P E A L  A

7 D E C I S I O N  M A D E  U N D E R  S U B S E C T I O N  (11) AS P R O V I D E D  IN C H A P T E R  4 O F

8 THE A D M I N I S T R A T I V E  P R O C E D U R E S  A C T  O F  1969, A C T  NO. 306 O F  T H E

9 P U B L I C  A C T S  O F  1969, B E I N G  S E C T I O N S  24.271 T O  24 . 2 8 7  O F  T H E

10 M I C H I G A N  C O M P I L E D  LAWS.

11 (13) D U R I N G  T H E  P E R I O D  O F  C E R T I F I C A T I O N ,  T H E  D E P A R T M E N T  M A Y

12 C O N D U C T  A N  U N A N N O U N C E D  R E V I E W  O F  A  C E R T I F I E D  C O M M U N I T Y  M E N T A L

13 H E A L T H  S E R V I C E S  PROGRAM. THE D E P A R T M E N T  S H A L L  C O N D U C T  A N  U N A N -

14 N O U N C E D  R E V I E W  O F  A  P R O G R A M  IN R E S P O N S E  T O  I N F O R M A T I O N  T H A T

15 R A I S E S  Q U E S T I O N S  R E G A R D I N G  R E C I P I E N T  H E A L T H  O R  SAFETY.

16 (14) IF A  C O M M U N I T Y  M E N T A L  H E A L T H  S E R V I C E S  P R O G R A M  F A I L S  T O

17 O B T A I N  C E R T I F I C A T I O N  AS A  R E S U L T  OF  T H E  D E P A R T M E N T ' S  R E V I E W ,  H A S

18 E X H A U S T E D  T H E  T I M E  P E R I O D  FOR P R O V I S I O N A L  C E R T I F I C A T I O N ,  A N D  IS

19 NOT E N G A G E D  IN T H E  P R O C E S S  OF A P P E A L  O R  A P P E A L  H A S  B E E N  U N S U C -

20 CE S S F U L ,  T H E  D E P A R T M E N T  M A Y  DO B O T H  O F  T H E  F O L L O W I N G :

21 (A) C A N C E L  T H E  S T A T E  F U N D I N G  C O M M I T M E N T  T O  T H E  C O M M U N I T Y

22 M E N T A L  H E A L T H  S E R V I C E S  BOARD.

23 (B) U T I L I Z E  T H E  F U N D S  P R E V I O U S L Y  P R O V I D E D  T O  T H E  C O M M U N I T Y

24 M E N T A L  H E A L T H  S E R V I C E S  B O A R D  T O  S E C U R E  S E R V I C E S  F R O M  O T H E R  P R O -

25 V I D E R S  O F  M E N T A L  H E A L T H  S E R V I C E S  T H A T  T H E  D E P A R T M E N T  H A S  D E T E R -

26 M I N E D  C A N  O P E R A T E  IN S U B S T A N T I A L  C O M P L I A N C E  W I T H  T H E  S T A N D A R D S
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E S T A B L I S H E D  U N D E R  T H I S  S E C T I O N  A N D  C O N T I N U E  T H E  D E L I V E R Y  O P  

S E R V I C E S  W I T H I N  T H E  C O U N T Y  OR  COUNT I E S .

(15) IF S T A T E  F U N D I N G  IS C A N C E L E D  U N D E R  S U B S E C T I O N  (14) A N D  

T H E  C O M M U N I T Y  M E N T A L  H E A L T H  S E R V I C E S  P R O G R A M  IS A N  E N T I T Y  C R E A T E D  

U N D E R  S E C T I O N  205, T H E  C O U N T Y  O R  C O U N T I E S  T H A T  C R E A T E D  T H E  E N T I T Y  

A R E  F I N A N C I A L L Y  L I A B L E  O N L Y  FOR T H E  L O C A L  M A T C H  F O R M U L A  E S T A B ­

L I S H E D  F O R  T H E  E N T I T Y  U N D E R  C H A P T E R  3. IF S T A T E  F U N D I N G  IS 

C A N C E L E D  U N D E R  S U B S E C T I O N  (14) A N D  T H E  C O M M U N I T Y  M E N T A L  H E A L T H  

S E R V I C E S  P R O G R A M  IS A  C O U N T Y  C O M M U N I T Y  M E N T A L  H E A L T H  A G E N C Y  O R  A  

C O M M U N I T Y  M E N T A L  H E A L T H  O R G A N I Z A T I O N ,  T H E  C O U N T Y  O R  C O U N T I E S  T H A T  

E S T A B L I S H E D  T H E  A G E N C Y  A R E  F I N A N C I A L L Y  L I A B L E  F O R  L O C A L  M A T C H  FOR 

A L L  S E R V I C E S  C O N T R A C T U A L L Y  O R  D I R E C T L Y  P R O V I D E D  BY T H E  D E P A R T M E N T  

T O  R E S I D E N T S  O F  T H E  C O U N T Y  O R  C O U N T I E S  IN A C C O R D A N C E  W I T H  C H A P T E R  

3.

(16) T H E  D E P A R T M E N T  S H A L L  N O T  U T I L I Z E  T H E  C E R T I F I C A T I O N  P R O ­

C E S S  U N D E R  T H I S  S E C T I O N  TO  R E Q U I R E  A  C O M M U N I T Y  M E N T A L  H E A L T H  

S E R V I C E S  P R O G R A M  T O  B E C O M E  A  C O M M U N I T Y  M E N T A L  H E A L T H  E N T ITY. 

C O M M U N I T Y  M E N T A L  H E A L T H  E N T I T Y  S T A T U S  IS V O L U N T A R Y  A S  P R O V I D E D  IN 

S E C T I O N  205.

Sec. 234. In r e v i e w i n g  a county. C O M M U N I T Y  M E N T A L  H E A L T H

S E R V I C E S  p r o g r a m ' s  - a n n u a l  p lan- P R O P O S E D  C O N T R A C T  a n d  O P E R A T I N G  

b u d g e t  for the p u r p o s e  of a p p r o v a l  or d i s a p p r o v a l ,  in w h o l e  or in 

p a rt, or in m a k i n g  an a l l o c a t i o n  of s t a t e  a p p r o p r i a t e d  f u n d s  to a

.e o o n tey  C O M M U N I T Y  M E N T A L  H E A L T H  S E R V I C E S  p r o g r a m ,  the d e p a r t m e n t

s h a l l  c o n s i d e r :

(a) The s t a t e ' s  m e n t a l  h e a l t h  needs.
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1 (b) The c o u n t y ' s  me n t a l  h e a l t h  needs.

2 (c) The s t a t e ' s  need for a r e a s o n a b l e  d e g r e e  of s t a t e w i d e

3 s t a n d a r d i z a t i o n  and c o n trol of services.

4 (d) The c o u n ty. C O M M U N I T Y  M E N T A L  H E A L T H  S E R V I C E S  p r o g r a m ' s

5 need for a r e a s o n a b l e  d e g r e e  of f l e x i b i l i t y  and f r e e d o m  to

6 design, staff, and a d m i n i s t e r  s e r v i c e s  in a m a n n e r  that the

7 -e o u n ty-- p r o g r a m  - d e e m s —  C O N S I D E R S  a p p r o p r i a t e  to its s i t u a t i o n .

8 (e) The e o u n t y . C O M M U N I T Y  M E N T A L  H E A L T H  S E R V I C E S  p r o g r a m ' s

9 need for a r e a s o n a b l e  e x p e c t a t i o n  that s e r v i c e s  m e e t i n g  a n  e s s e n -

10 tial m e n t a l  h e a l t h  need and w h i e h T H A T  are a p p r o p r i a t e l y

11 d e s i g n e d  and e x e c u t e d  will rece i v e  c o n t i n u i n g  s t a t e  f i n a n c i a l

12 s u p p o r t  w i t h i n  the c o n s t r a i n t  of state funds a c t u a l l y  a p p r o p r i -

13 at e d  b y  the legi s l a t u r e .

14 (f) The d e m o n s t r a t e d  relevancy, q u ality, e f f e c t i v e n e s s ,  a n d

15 e f f i c i e n c y  of the - c o u n ty - C O M M U N I T Y  M E N T A L  H E A L T H  S E R V I C E S

16 p r o g r a m ' s  services.

17 (g) The a d e q u a c y  of the - e o m r b y -  C O M M U N I T Y  M E N T A L  H E A L T H

18 S E R V I C E S  p r o g r a m ' s  a c c o u n t i n g  for the e x p e n d i t u r e  of s t a t e

19 funds.

20 Sec. 236. At i n t e r v a l s  d u r i n g  the year, the d e p a r t m e n t

21 s hall r e v i e w  the e x p e n d i t u r e s  of ea c h  - e o u n t y -  C O M M U N I T Y  M E N T A L

22 H E A L T H  S E R V I C E S  pr o g r a m ,  and if the d e p a r t m e n t  d e t e r m i n e s  that

23 f unds that ha v e  be e n  a l l o c a t e d  to a -eotm t y- p r o g r a m  a r e  not

24 n e e d e d  by that -eotm ty" program, the d e p a r t m e n t  may, w i t h  the

25 c o n c u r r e n c e  of the board, w i t h d r a w  — svrcbr- THE funds. F u n d s  — —

26 so w i t h d r a w n  — —  m a y  be r e a l l o c a t e d  by the d e p a r t m e n t  to o t h e r

27 e o u n ty -  C O M M U N I T Y  M E N T A L  H E A L T H  S E R V I C E S  p r o g r a m s .  The

69

0 1 4 4 4 * 9 5



1 d e p a r t m e n t  m a y  w i t h d r a w  funds that h a v e  b e e n  a l l o c a t e d  to a

2 eotmty p r o g r a m  w h e n  such T H E  funds are b e i n g  e x p e n d e d  in a

3 m a n n e r  not p r o v i d e d  for in the a p p r o v e d  A N N U A L  p l a n  a n d  O P E R A T I N G

4 budget.

5 Sec. 238. If a eounty . A N  E X E C U T I V E  d i r e c t o r  or a b o a r d

6 s p e c i f i c a l l y  so requests, a n y  a c t i o n  by the d e p a r t m e n t  i n v o l v i n g

7 a d i s a p p r o v a l  of a -county. C O M M U N I T Y  M E N T A L  H E A L T H  S E R V I C E S

8 p r o g r a m ' s  annual p lan- P R O P O S E D  C O N T R A C T  and O P E R A T I N G  b u d get,

9 in w h o l e  or in part, or i n v o l v i n g  an a l l o c a t i o n  of f u n d s  to a

10 cou n t y  C O M M U N I T Y  M E N T A L  H E A L T H  S E R V I C E S  p r o g r a m  or a w i t h d r a w a l

11 o f  f u n d s  f r o m  a eounty C O M M U N I T Y  M E N T A L  H E A L T H  S E R V I C E S  p r o -

12 gram, s h a l l  be r e v i e w e d  in c o n s u l t a t i o n  w i t h  the a f f e c t e d

13 cou nty E X E C U T I V E  d i r e c t o r  or b o a r d  b e f o r e  such T H E  a c t i o n

14 sha 1-1 be IS c o n s i d e r e d  a final action. In a n y  such c o n s u l t a -

15 tion, the r e p r e s e n t a t i v e  of the county C O M M U N I T Y  M E N T A L  H E A L T H

16 S E R V I C E S  p r o g r a m  shall be a f f o r d e d  a full o p p o r t u n i t y  to p r e s e n t

17 h i s  O R  H E R  p o s i t i o n .

18 Sec. 240. All e x p e n d i t u r e s  by a ■eounty-. C O M M U N I T Y  M E N T A L

19 H E A L T H  S E R V I C E S  p r o g r a m  n e c e s s a r y  to e x e c u t e  such eounty T H E

20 p r o g r a m  s h a l l  be e l i g i b l e  for s tate f i n a n c i a l  s u p p o r t ,  e x c e p t

21 t h o s e  e x c l u d e d  u n der s e c t i o n  242. E x p e n d i t u r e s  n e c e s s a r y  to

22 execute a eounty C A R R Y  O U T  T H E  R E S P O N S I B I L I T I E S  A N D  D U T I E S  O F  A

23 C O M M U N I T Y  M E N T A L  H E A L T H  S E R V I C E S  p r o g r a m  ahail- i n c l u d e  e x p e n d i -

24 t u r e s  for s t a f f  t r a i n i n g  and s t a f f  e d u c a t i o n  a n d  for m e n t a l

25 h e a l t h  r e s e a r c h  w h e n  -sueh T H O S E  e x p e n d i t u r e s  a r e  n e c e s s a r y  or

26 a p p r o p r i a t e  to the e x e c u t i o n  of a county T H E  p r o g r a m .
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j SEC. 241. E X P E N D I T U R E S  F O R  T H E  M A I N T E N A N C E  A N D  R E P A I R  O F

2 A D U L T  F O S T E R  C A R E  F A C I L I T I E S  O W N E D  O R  L E A S E D  BY A  C O M M U N I T Y

3 M E N T A L  H E A L T H  S E R V I C E S  P R O G R A M  A R E  E L I G I B L E  F O R  S T A T E  F I N A N C I A L

4 SUPPORT. E X P E N S E S  I N C U R R E D  IN R E N O V A T I N G  A N  A D U L T  F O S T E R  C A R E

5 F A C I L I T Y  T H A T  IS L E A S E D  O R  O W N E D  BY A  C O M M U N I T Y  M E N T A L  H E A L T H

6 S E R V I C E S  P R O G R A M  A R E  A L S O  E L I G I B L E  F O R  S T A T E  F I N A N C I A L  S U P P O R T  IF

7 THE E X P E N S E S  A R E  I N C U R R E D  FOR 1 O R  M O R E  O F  T H E  F O L L O W I N G

8 PURPOSES:

9 (A) T O  C O R R E C T  P H Y S I C A L  P L A N T  D E F I C I E N C I E S  C I T E D  B Y  T H E

10 D E P A R T M E N T  O F  S O C I A L  S E R V I C E S  U N D E R  S T A T E  L I C E N S I N G  RULES.

11 (B) T O  P U R C H A S E  A N D  I N S TALL F I R E  S A F E T Y  E Q U I P M E N T  O R  M A K E

12 P H Y S I C A L  P L A N T  C H A N G E S  T H A T  M E A S U R A B L Y  A S S U R E  A  R E A S O N A B L E  L E V E L

13 OF  F I R E  P R O T E C T I O N  F O R  A L L  O F  T H E  R E S I D E N T S  W H O  L I V E  IN T H E

14 FACIL I T Y .

15 (C) T O  C O R R E C T  P H Y S I C A L  P L A N T  D E F I C I E N C I E S  IN A C C O R D A N C E

16 W I T H  S T A T E  A N D  F E D E R A L  C E R T I F I C A T I O N  STA N D A R D S .

17 (D) T O  R E S T O R E  T H E  F A C I L I T Y  T O  ITS P R E L E A S E  C O N D I T I O N ,  IF

18 T H E  F A C I L I T Y’S L E A S E  C O N T A I N S  A  C L A U S E  S T I P U L A T I N G  T H A T  R E N O V A -

19 T I O N  IS T H E  L E S S E E ' S  R E S P O N S I B I L I T Y  A T  T H E  T I M E  T H E  L E A S E  E X P I R E S

20 OR  IS T E R M I N A T E D .

21 Sec. 242. The f o l l o w i n g  e x p e n d i t u r e s  by a -eot m fcy-

22 C O M M U N I T Y  M E N T A L  H E A L T H  S E R V I C E S  p r o g r a m  are not e l i g i b l e  for

23 s t a t e  f i n a n c i a l  s u p p o r t  E X C E P T  AS P E R M I T T E D  BY T H E  D E P A R T M E N T :

24 (a) T h e  c o n s t r u c t i o n ,  purchase, r e m o d e l i n g ,  or a n y  s i m i l a r

25 c a p i t a l  cost of a b u i l d i n g  or facility, e x c e p t  that su c h  cost

26 s h all b e IS e l i g i b l e  for state f i n a n c i a l  s u p p o r t  on an a n n u a l
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e x p e n s e  b a s i s  in an a m o u n t  e q u a l  to a fair r e n t a l  v a l u e  of the 

s p a c e  or b u i l d i n g  b e i n g  utilized.

(b) T h e  c a p i t a l  cost of e q u i p m e n t  or s i m i l a r  i t e m s  in an 

a m o u n t  g r e a t e r  than that e s t a b l i s h e d  by the d e p a r t m e n t .

(c ) A n y  cost it e m  that do e s  no" r e p r e s e n t  or c o n s t i t u t e  a 

real or a c t u a l  e x p e n d i t u r e  by the eo u n t y  C O M M U N I T Y  M E N T A L  

H E A L T H  S E R V I C E S  p r o g r a m  E X C E P T  T O  E X P E N D  F R O M  A  R E S E R V E  A C C O U N T  

E S T A B L I S H E D  BY T H E  BOARD, AS P R O V I D E D  IN S E C T I O N  205.

(d) T h a t  part of a n y  e x p e n d i t u r e  that is o b v i o u s l y  a n d  m a n i ­

f e s t l y  e x t r a v a g a n t  in r e l a t i o n  to its s p e c i f i c  o b j e c t i v e  a n d  

c o n t e x t .

(e) A n y  c a t e g o r y  of e x p e n d i t u r e  or a n y  p o r t i o n  of a n y  c a t e ­

g o r y  of e x p e n d i t u r e ,  w h o se T H E  i n e l i g i b i l i t y  O F  W H I C H  the 

d e p a r t m e n t  sha 11---determine. D E T E R M I N E S  is n e c e s s a r y  a n d  a p p r o ­

p r i a t e  to a s s u r e  the r e a s o n a b l e  use of s t a t e  f u n d s  or to a s s u r e  a 

l e g i t i m a t e  i n t e r e s t  of the state, and w h i c h  d e t e r m i n a t i o n  is in 

a c c o r d  w i t h  the intent and p r o v i s i o n s  of this c h a p t e r .  T h i s  s u b ­

d i v i s i o n  s h a l l  be e f f e c t u a t e d  by .offic ially -adopted r u l e s  of

P R O M U L G A T E D  BY the d e p a r t m e n t .

Sec, 244, In a d d i t i o n  to the d u t i e s  a n d  p o w e r s  e l s e w h e r e  

p r o v i d e d  in this c h a p t e r ,  the d e p a r t m e n t  s h a l l  D O  A L L  O F  T H E  

F O L L O W I N G :

(a) Se e k  to d e v e l o p  and e s t a b l i s h  a r r a n g e m e n t s  a n d  p r o c e ­

d u r e s  for the e f f e c t i v e  c o o r d i n a t i o n  a n d  i n t e g r a t i o n  of s t a t e  

s e r v i c e s  a n d  - c o u n t y  p .-?gram 'se rvices1 C O M M U N I T Y  M E N T A L  H E A L T H  

S E R V I C E S  P R O G R A M S .
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1 (b) R e v i e w  and evaluate, at times a n d  in a m a n n e r  the

2 d e p a r t m e n t  c o n s i d e r s  a p p r o p r i a t e ,  the r e l evancy, q u a l i t y ,

3 e f f e c t i v e n e s s ,  and e f f i c i e n c y  of 1'-cou n ty  C O M M U N I T Y  M E N T A L  H E A L T H

4 S E R V I C E S  p r o g r a m s .  In d e v e l o p i n g  or o p e r a t i n g  its e o u n ty

5 C O M M U N I T Y  M E N T A L  H E A L T H  S E R V I C E S  p r o g r a m  i n f o r m a t i o n  s y s t e m ,  the

6 d e p a r t m e n t  shall not c o l lect any i n f o r m a t i o n  that w o u l d  m a k e  it

7 p o s s i b l e  to i d e n t i f y  by name any i n d i v i d u a l  w h o  r e c e i v e s  a s e r v -

8 ice f r o m  a .c o u nt y- C O M M U N I T Y  M E N T A L  H E A L T H  S E R V I C E S  p r o g r a m .

9 A n y  su c h i n f o r m a t i o n  in the p o s s e s s io n .o f .t-h e  d e p a r t m e n t .be f o re

10 A u g u s t 6 ,— H9 1?-4-;— s-ha-H— not be d i s c l o sed by t he 'd e p a r tm e nt-?

11 f-e-)— Pro vide--consul 1 1 afcive serviees■ to-counties.-seeking— to

1 2 os'tab-iish a.-county— progrtmy— and p rovide.other .consultative .serv-

13 ic e s -to- c o u n t y — p r o g r a m s -as— the— d e p a r t m e n t — con s i d e r s -.fe a s i b le .a n d

I 4 a p p  r o p r-i at e—

15 (C) —f&j— Bstabti-ain .o r - a p p r o ve  a e o u n -ty --prog ra m 1 s e st a b l-i-sh—

1 6 m e n t o f.,— f-i-n a noi-al-.-I-i-a b i l i t y .s c h e d u l e s , p r o v i s i o ns, -and1 p r o c e  ■

17 d u r e s— for— per-sons— who— re c ei v e m e ntal— h e al t h — se r v i c e s— fro m  e o u n t y

1 8 p r o g r ams-;— i-n— a c c ord attc-e— with— s e c t i o n— 6 4 4 .---ft "-person . AN

19 I N D I V I D U A L  s hall not be d e n i e d  a c o u n ty C O M M U N I T Y  M E N T A L  H E A L T H

20 S E R V I C E S  p r o g r a m  s e r v i c e  b e c a u s e  of.a n- i n a b i l i t y .to- p a y --f o r— the

21 s e r vice on t h e .port— o f - th o s e. A N  I N D I V I D U A L  w h o  a re IS f i n a n -

22 c i a l l y  l i a b l e  IS U N A B L E  TO  PAY FOR T H E  SERVICE.

23 (D) ~i.erf- Audit, or c ause to be a udited, the e x p e n d i t u r e  of

24 s t a t e  f unds by -eo t m t y - C O M M U N I T Y  M E N T A L  H E A L T H  S E R V I C E S

25 p r o g r a m s .  C o p i e s  of a u d i t  repo r t s  shall be f o r w a r d e d  to the

26 a u d i t o r  g e neral.
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1 (E) (f )—  P r o m u l g a t e  such rules , pursuant to the

2 administrative p rocedures a e t of— 1969-;. A c t - No .— 306 of the Publie

3 Acts of— t*Ht9-— aa amended,— bel-ng -sections 24 .■ 20 1— to ■■2-4.3 20 of the

4 M i c h i g an  C om p iled -La w s, as-  it c o n s i d e r s  n e c e s s a r y  or a p p r o p r i a t e

5 to i m p l e m e n t  the o b j e c t i v e s  and p r o v i s i o n s  of this c h a p t e r .

6 (g )— Before planning and .locating a -special i-red-.residential

7 serviee as -define d .in section.300,— including—a residential home ,

8 i-n a e ity, ■ -villag e ,— or township ,— seek.the advice and consultation

9 of--the-governing body o f the " city,— villag e r -or township in whieh

10 the speeialiged ■residential serviee is p roposed to be located. ■

11 Sec. 245. The d i r e c t o r s  of adult and c hildren 's p s y c h i a t -

12 ric h o s p i t a l s  o p e r a t e d  by the d e p a r t m e n t  m a y  g r a n t  s t a f f  p r i v i -

13 l e g e s  to p s y c h i a t r i s t s  e m p l o y e d  by or under c o n t r a c t  to a full

14 managem en t— boa rd pursuant-to ■ W I T H  A C O M M U N I T Y  M E N T A L  H E A L T H

15 S E R V I C E S  P R O G R A M  U N D E R  g u i d e l i n e s  e s t a b l i s h e d  b y  the h o s p i t a l ' s

16 g o v e r n i n g  b o d y  if r e q u e s t e d  by the eounty E X E C U T I V E  d i r e c t o r  of

17 the full management board. P R OGRAM. S taff p r i v i l e g e s  a u t h o r i z e d

18 u n d e r  this .sttbseefcio n shall ■ S E C T I O N  i n c l u d e  the a d m i s s i o n ,

19 t r e a t m e n t ,  a n d  d i s c h a r g e  of p a t i e n t s  a d m i t t e d  f r o m  the board 's

20 T H A T  P R O G R A M ' S  s e r v i c e  area. The c r e d e n t i a l s  c o m m i t t e e  of the

21 m e d i c a l  s t a f f  of the h o s p i t a l  shall r e v i e w  the c r e d e n t i a l s  of all

22 a p p l i c a n t s  for staff p r i v i l e g e s  and r e c o m m e n d  to the h o s p i t a l

23 d i r e c t o r  the a p p r o v a l  or d i s a p p r o v a l  of the g r a n t i n g  of s t a f f

24 p r i v i l e g e s  to the a p p l i c a n t .  D e n i a l  of a r e q u e s t  for s t a f f  p r i v -

25 i l e g e s  m a y  be a p p e a l e d  by the e o u n t y  E X E C U T I V E  d i r e c t o r  to the

26 h o s p i t a l ' s  g o v e r n i n g  board.
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] Sec. 302. (I) Ex c e p t  as o t h e r w i s e  p r o v i d e d  in this c h a p t e r

2 and in s u b s e c t i o n  (2), a co u n t y  - aha1 4 -be- IS f i n a n c i a l l y  l i a b l e

3 for 10% of the net cost of any s e r v i c e  that is p r o v i d e d  b y  the

4 d e p a r t m e n t ,  d i r e c t l y  or by contract, to a r e s i d e n t  of that

5 county.
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6 (2) T h i s  s e c t i o n  sha-tl • DOES not a p p l y  to the f o l l o w i n g :

7 (a) F a m i l y  s u p p o r t  s u b s i d i e s  e s t a b l i s h e d  u n d e r  s e c t i o n  156.

8 (b) A  s e r v i c e  p r o v i d e d  to an i n d i v i d u a l  u n der c r i m i n a l  s e n -

9 tence to a s t a t e  prison.

1 o .(e-)— Community p lacement .services provided by.the-.depa rtment

] | to -an.individual- before.June-.30,— 1 903.

12 -f-3-)— The amounts excepted.pursuant.to-subsection— (2) (c )— for

I 3 the- period-from .April— H — H H H — t h r ou g h- June.-3-0";— 1903 shall be-con -

14 tingent upon passage o f a -supplemental.approp ri a t e  n by the.leg

15 islature to.the-.extent the -supplemental appropriation eovers the

I 6 exception. ■

17 (3) H )-. If 2 or m o r e  e x i s t i n g  c o u n t y  p r o g r a m s  m e r g e  p u r s u -

18 ant to s e c t i o n  219, the state shall pay 100% of a d m i n i s t r a t i v e

19 c o s t s  a p p r o v e d  by the d e p a r t m e n t  for the n e w l y  c r e a t e d  c o m m u n i t y

20 m e n t a l  h e a l t h  board ■ SER V I C E S  P R O G R A M  for 3 y e a r s  a fter the d a t e

21 of m e r ger.

22 (4) IF A  C O U N T Y  D E M O N S T R A T E S  A N  I N A B I L I T Y  TO  M E E T  ITS L O C A L

23 M A T C H  O B L I G A T I O N  D U E  T O  F I N A N C I A L  H A R D S H I P ,  T H E  D E P A R T M E N T  M A Y  D O

24 E I T H E R  O F  T H E  F O L L OWING:

25 (A) A C C E P T  A  J O I N T  P L A N  O F  C O R R E C T I O N  F R O M  T H E  C O U N T Y  A N D

26 ITS C O M M U N I T Y  M E N T A L  H E A L T H  S E R V I C E S  P R O G R A M  T H A T  E N S U R E S  F U L L

27 P A Y M E N T  O V E R  A N  E X T E N D E D  P E R I O D  O F  TIME.
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(B) W A I V E  A P O R T I O N  O F  T H E  C O U N T Y ' S  O B L I G A T I O N  B A S E D  O N  

H A R D S H I P  C R I T E R I A  E S T A B L I S H E D  BY T H E  D E P A R T M E N T .

Sec. 306. For the p u r p o s e  of s e c t i o n  302, -t h e . A N

i n d i v i d u a l ' s  c o u n t y  of r e s i d e n c e  .s hall— be— de termined as— f o l lows

IS T H E  C O U N T Y  IN W H I C H  THE I N D I V I D U A L  M A I N T A I N E D  H I S  O R  H E R  P R I ­

M A R Y  P L A C E  OF  R E S I D E N C E  AT  T H E  T I M E  HE O R  SHE E N T E R E D  1 O F  T H E  

F O L L O W I N G :

(a ) If th e— individual- -i-s- receiving a.se rviee that includes

nighttime sl eeping-.aecommodations1 — the county .o£ residence shall

be— that eounty.in which the— individual ma-inta i n e d h i s  p rimary

place-of residenc e .at t h e t ime he entered -.the -departm ent

f a c ility- A  D E P E N D E N T  L I V I N G  SETTING.

(b ) -if —the individual is receiving a. serviee that-—doe-s.not

inc lude ni-ghttime sleeping accommodations>— the county  - of-.res-i

denc e .shall ■ be— that. eounty.in whieh the ■■individual maintains-his

p r i m a r y  p l'a-ce—■ o f— r e s i d en c e - A B O A R D I N G  SCHOOL.

(C) A  FACILITY.

Sec. 307. F i n a n c i a l  and se r v i ce' P R O G R A M M A T I C  r e s p o n s i b i l ­

i t y  for P R O V I D I N G  s e r v i c e s  to an i n d i v i d u a l  w h o s e  c o u n t y  of r e s i ­

d e n c e  h a s  b e e n  d e t e r m i n e d  u n der s e c t i o n  306 m a y  be t r a n s f e r r e d

f r o m  1 c o u n t y  to a n o t h e r  if bo t h  .c o u n ty- C O M M U N I T Y  M E N T A L  H E A L T H

S E R V I C E S  p r o g r a m s ,  the i n d i v i d u a l  or his or her p l e n a r y  g u a r d i a n ,  

if a p p l i c a b l e ,  and the d e p a r t m e n t  a g r e e  to the t r a n s f e r .  If a 

t r a n s f e r  is m a d e  p u r s u a n t  to this section, the d e p a r t m e n t  s h a l l  

t r a n s f e r  f r o m  the o r i g i n a l  c o u n t y  of r e s i d e n c e  to the n e w  c o u n t y  

of r e s i d e n c e  1 0 0% of the cost of the s e r v i c e s  a g r e e d  u p o n  by b o t h  

c o u irty- C O M M U N I T Y  M E N T A L  H E A L T H  S E R V I C E S  p r o g r a m s .  C o u n t y
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1 m a t c h i n g  f u n d s  are not r equired for s e r v i c e s  to an i n d i v i d u a l

2 whose c o u n t y  of r e s i d e n c e  has been t r a n s f e r r e d  u n d e r  this

3 section.

4 Sec. 308. (1) Except as o t h e r w i s e  p r o v i d e d  in this c h a p t e r

5 and s u b s e c t i o n  (2 ), and subject to the c o n s t r a i n t  of f u n d s  a c t u -

6 ally a p p r o p r i a t e d  by the l e g i s l a t u r e  for such p u r p o s e ,  the s t a t e

7 shall p a y  T H E  F O L L O W I N G  P E R C E N T A G E  of the a n n u a l  net c o s t

8 of a c o u n ty . c o m m u n i t y  m e n t a l  h e a l t h  S E R V I C E S  p r o g r a m  that is

9 e s t a b l i s h e d  a n d  a d m i n i s t e r e d  in a c c o r d a n c e  w i t h  c h a p t e r  2 : — r-

; 0 (A) IN T H E  C A S E  O F  A C O U N T Y  C O M M U N I T Y  M E N T A L  H E A L T H  A G E N C Y

11 OR C O M M U N I T Y  M E N T A L  H E A L T H  O R G A N I Z A T I O N ,  90%.

12 (B) IN T H E  C A S E  O F  A C O M M U N I T Y  M E N T A L  H E A L T H  ENTITY, 95%.

13 (2) T h e  s t a t e  shall pay the fa m i l y  s u p p o r t  s u b s i d i e s  e s t a b -

14 lished u nder s e c t i o n  156.

15 Sec. 309. -( i j . E xcept as o t h e r w i s e  p r o v i d e d  in this c h a p -

16 ter, a n d  s u b j e c t  to the c o n s t r a i n t  of funds a c t u a l l y  a p p r o p r i a t e d

17 by the l e g i s l a t u r e ,  the state shall pay all of the c o s t s  of a 

!8 s p e c i a l i z e d  r e s i d e n t i a l  s e r vice w h t eh- T H A T  a r e  e l i g i b l e  for

19 state f i n a n c i a l  s u p p o r t  and a p p r o v e d  by the d e p a r t m e n t  a n d

20 w h i c h T H A T  are not o t h e r w i s e  pa i d  for by f e d e r a l  funds, s t a t e

21 funds, or r e i m b u r s e m e n t s  from p e r s o n s  and i n s u r e r s  w h o  a r e  f i n a n -

22 c i a l l y  l i a b l e  for the cost of services, and w h ich-  T H A T  m e e t  all

23 of the f o l l o w i n g  c o nditions:

24 (a) T h e  s e r v i c e  is e s t a b l i s h e d  and a d m i n i s t e r e d  u n d e r  the

25 a u t h o r i t y  of the b o a r d  of the eo u n ty- C O M M U N I T Y  M E N T A L  H E A L T H

26 S E R V I C E S  p r o g r a m  and in a c c o r d a n c e  w i t h  c h a p t e r  2.
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(b) T h e  s e r v i c e  did not e x ist as part of the eounty 

C O M M U N I T Y  M E N T A L  H E A L T H  S E R V I C E S  p r o g r a m  b e f o r e  M a r c h  31, 1981.

(c) T h e  s e r v i c e  is a p p r o v e d  by the d e p a r t m e n t  a n d  o p e r a t e d  

in c o n f o r m a n c e  w i t h  d e p a r t m e n t a l  p o l i c i e s  a n d  g u i d e l i n e s  g o v e r n ­

ing s p e c i a l i z e d  r e s i d e n t i a l  p r o g rams.

.( 2 )— The depa rtment shall annually conduct an evaluation of

the-.rmpaet-.o-f- this .seetion.to.determine it-s-e -frfeet on the level

o f- dev elopment: and operation of spee-taliged -.residential programs

by- ~ounty— community mental— health— boarc s —

Sec. 310. For the p u r p o s e  of s e c t i o n  308, --n et cost "NET 

C O S T "  means:

(a ) After the exp ir atio n -of-.seetion 226a o r— for F O R  a

eounty. c o m m u n i t y  m e n t a l  h e a l t h  b o a r d  that d o e s  not c r e a t e  a

s p e c i a l  f u n d  a c c o u n t  for r e c e i v i n g  fees a n d  t h i r d - p a r t y  r e i m ­

b u r s e m e n t s  as p r o v i d e d  in s e c t i o n  226a, the t o tal of all -eounty 

C O M M U N I T Y  M E N T A L  H E A L T H  S E R V I C E S  p r o g r a m  e x p e n d i t u r e s  e l i g i b l e  

for s t a t e  f i n a n c i a l  s u p p o r t  and a p p r o v e d  by the d e p a r t m e n t  and

which . T H A T  are not o t h e r w i s e  p a i d  for by f e d e r a l  funds, s t a t e

funds, or r e i m b u r s e m e n t s  f r o m  p e r s o n s  and i n s u r e r s  w h o  a r e  f i n a n ­

c i a l l y  l i a b l e  for the cost of services.

(b) H £n-t-i'l~ t h e  ■ e x p i ra t i o n .of-.se et-io n-.2 26 a. E X C E P T  A S  P R O ­

V I D E D  IN S U B D I V I S I O N  (A), the total of all .e o u rrty  C O M M U N I T Y

M E N T A L  H E A L T H  S E R V I C E S  p r o g r a m  e x p e n d i t u r e s  e l i g i b l e  for s t a t e  

f i n a n c i a l  s u p p o r t  a n d  a p p r o v e d  by the d e p a r t m e n t  whieh-- T H A T  are 

not o t h e r w i s e  p a i d  for by fede r a l  funds or s t a t e  funds. *Phe

departm ent-.s-hall make-grants from- the community m ental health

grant.fund-.to  those community men-tai—  health .services boards--which
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j h a v e  e s t - a b l - r s h e d - t h e - ..s p e e i a l  f u n d  a c c o u n t  " i n  a c c o r d a n c e  w i t h

2 a e i L i o n  2 2 6 a  t o  a s s i s t  t h o s e  b o a r d s  i n  p r o v i d i - n g  l o c a l  f u n d i n g

3 f o r  t b e  c o u n t y  p r o g r a m . -----T h e ..d e p a r t m e n t ..s h a l l  m a k e  g r a n t s  t o  a

4 b o a r d  i n  t h e  sa m e  f i s c a l  y e a r —t h a t —t h e —f u n d s  w e r e —r e c e i v e d  b y  t h e

5 d e p a r t m e n t  p u r s u a n t  t o  s e c t  iro n —2 2 6 a ,—o n l y  - t o - t h o s e - b o a r d s  w h i c h

6 t r a n s m i t ..t h o s e  r e i m b u r s e m e n t s -  - c o l l e c t e d ..in - '-a ..s p e c i a l  f u n d  c r e a t e d

7 a n d e r  s e c t i o n  2 2 6 a-,—a n d  - i n - a n  am o u n t"  a t  l e a - s t  e q u a l ...to - ...t h e  l e s s e r

8 a m o u n t - o f  e i t h e r - ;

9 ( i  ) A - b a  s  e  am o u n t- v—w h ic h  i s  d e f i n e d  a-s—a n  a m o u n t  e q u a l  t o

10 100% o f  t h e - r e i m b u r s e m e n t s  c o l l e c t e d  b y  t h e  b o a r d  f-rom-..f i n a n

11 e i a l l y - l i a b l e  p e r s o n s  a n d  i n s u r e r s  r n —t h e  f i s c a l  y e a r - e n d i n g

12 S e p t e m b e r  3-Q,— 1 9 0 0 ,  p l u s  n o t —l e s s - t h a n  60%..o f  t h e  d i f f e r e n c e

13 b e t w e e n - t h e -  a m o u n t  o f  f e e s  a n d —r e i m b u r s e m e n t s  c o l l e c t e d  a n d

14 f c r a n s m i - t t e d - i n  t h e  c u r r e n t  f i s c a l - - y e a r —a n d  t h e  b a s e .a m o u n t ;

15 ( i t )  T h e  a m o u n t  o f —f e e s ..a n d - r e l m b u r s e m e n t s  t r a n s m i t t e d  1 b y
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21 m a n n e r - s p e c i f i e d  i n  t h i s  s e c t i o n . 1

22 S e c .  3 1 2 .  W h e n - I F  a  e o u n t y  COMMUNITY MENTAL HEALTH

23 SER V ICES p r o g r a m  r e p r e s e n t s  2 o r  m o re  c o u n t i e s ,  t h e  a m o u n t  o f

24 c o u n t y  f u n d s  n e c e s s a r y  t o  s u p p o r t  t h e  c o u n t y  p r o g r a m  s h a l l  b e

25 p a i d  b y  e a c h  c o u n t y  i n  p r o p o r t i o n  t o  i t s  p o p u l a t i o n ,  e x c e p t  t h a t ,

26 w i t h  t h e  c o n s e n t  o f  e a c h  c o u n t y ' s  b o a r d  o f  c o m m i s s i o n e r s ,  a

27 d i f f e r e n t  m e th o d  o f  c o u n t y  c o s t  s h a r i n g  m ay b e  u t i l i z e d .

0 1 4 4 4 '9 5



1 Sec. 314. In e a c h  c o u n t y  h a v i n g  a -e o u n t y  C O M M U N I T Y  M E N T A L

2 H E A L T H  S E R V I C E S  p r o g r a m ,  the c o u n t y ' s  a n n u a l  a p p r o p r i a t i o n  for

3 the c o s t  of s e r v i c e s  p r o v i d e d  by the s t a t e  a n d  for the c o u n t y ' s

4 c o s t  of s u p p o r t i n g  the eo u n t y  C O M M U N I T Y  M E N T A L  H E A L T H  S E R V I C E S

5 p r o g r a m  s h all be m a d e  as a s i n g l e  a p p r o p r i a t i o n  .a n d-  to the

6 b o a r d  of the e o u n ty  C O M M U N I T Y  M E N T A L  H E A L T H  S E R V I C E S  p r o g r a m .

7 T h e .e o u n t y ‘s a n n ua-1 s-ing-l e .ap p r o p r ia t i o n  m a y  b e m a d e by line

8 i t em-:-

9 Sec. 316. The e x p e n d i t u r e  of a c o u n t y ' s  tax f u n d s  to p a y

10 for s e r v i c e s  p r o v i d e d  by the s t ate or to pay the c o u n t y ' s  c o s t  of

11 s u p p o r t i n g  a e o u n ty C O M M U N I T Y  M E N T A L  H E A L T H  S E R V I C E S  p r o g r a m

12 m a y  be m a d e  f r o m  the c o u n t y ' s  g e n e r a l  tax fund or f r o m  the p r o -

13 c e e d s  of a s p e c i a l  tax e s t a b l i s h e d  for su c h  p u r p o s e .

14 Sec. 320. N o t h i n g  in this c h a p t e r  --sh a l l .p r e v e n t  t h e

15 c o u n t y - P R E V E N T S  A  C O M M U N I T Y  M E N T A L  H E A L T H  S E R V I C E S  p r o g r a m  f r o m

16 a l l o c a t i n g  a v a i l a b l e  local funds in exc e s s  of )0 % .o f- t h e ir

17 a p p ro v ed p r o g ram- b u d g et T H E  R E Q U I R E D  L O C A L  MA T C H .

18 Sec. 400. As u s e d  in this chapter, u n l e s s  the c o n t e x t

19 r e q u i r e s  o t h e r w i s e :

20 { a -)— "De p a r t m e n t 11 m e ans t h e d e p a r tment o f m e n t al h e a l t h o r

21 its 1 o  f ■ "f-arc ia 1.d e s i g n e e .

22 fb j— 11 Ho s p it a l-0- -m e an s — a.f ae i-1- i t y — o r p o r t i o n  o f -a -f a c i-l-i-ty r

23 f o r t h e inp a t ie n t-.t r e a t m e n t.of- p e r s o n s w h o .a re m e n t a l l y .

24 f-e-)— " D i r e c t o r 11 m e a ns— t h e  c h i e f o f f i c e r of a h o s p i t a l  -o r -a

25 p erson- a u t h o r i ee d-.-by  -a -dire c t o r ' t o .a c t .o n his--o r - h er- 'beh a l f-;-

26 -f-di— “Uo s p i-tali'za t i o n 0 -or— "hosp ita l i s e 11 m e ans— to  p r ov i de

27 t r e a t m e n t for a p e r s o n .a s -an i n p a t i e n t in -a h o s p i t a l :1
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1 f-e-j— "Treatment 11 m eans care , diagnostic , and-the rapcutic

2 services— ine-iud-tng— the— administration c f— drugs— and— any other

3 se rvice— for— the— treatment of -a-n.individual.

4 f-f-)— "Subject of a petition" means a n -individual asserted to

5 require treatmen t , asserted.not to require treatment ,— asserted-to

6 be legally incapac itated and in need of a— guardian;— asserted not

7 to be legally incapacitated—and— i-n need of- a guardian,— or— for

8 whom.an o bjection to .a-hosp italisatio n pursuant— to--section-.404 or

9 490m has been made .

I o H D — "Cou rt11 means the probate cou rt for— the- 1 -county of— re si -

I I denec o f the subject.o-f— a ■ petition,— or for— the.eoun ty in 1 which

12 the subject of -a petition was— found-.

1 3 fh-)— “Physic ian *1.means a person .lic ensed1 by the state -to

14 engage-in the- p ractice of medie ine or osteopathic-medic ine-.and

1 5 surgery under article— IS of the.Public.t?ea-lth "Gode-7— Act No-;— 3fr8

16 of the- Public Acts of— H)70 ,— being sections- 3 3 3 H 6-H H — to 93-3.; i0030

17 of the Michigan Comp iled Laws.

18 H~)— “Psychiatrist" m eans a physie ian who devotes a substan ■

1 9 tial .portion .of.his or -ncr t ime.to the.practice of-psychiatry and

20 who has practiced p sychiatry for— 1— continuous year- out o f— the— 3

21 years.-immedirately preceding his or her c ertification of- any. indi ■■

22 vidua l--under— this chapter .

23 f-j-)— “Psycholog ist 11 means a p erson- licensed,— with other— them

24 a limited license ,— to—engage in the p raetiee of psychology under

25 a r t i c l e— )■ 5 of A c t Ho .;— 3-6-0 -of- th e 1 P u b l i c- A c ts o f— 1970, as a m e n d e d,

26 be ing— sections— 333 .-■? 6 1 0 I— to— 333 : 10030— of— the— Mich-igan Compi-1 ed

27 Law s ,— and who devotes a substantial-porti-on .o f his.or -her— time- to
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1 1

1 2
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1 4

1 5

16

17

18

19

20

21

2 2

2 3

24

t h e  d i a g n o s i - s  a n d  t r e a t m e n t  o f  i n d i v i d u a l s  w i t h  • m e n ta l  o r  

e m o t i o n a l  d i s o r d e r s .

f-fc-)— 11 G e r t - i - f i e a t e u -o r—11 e e r t - i f i - e a t i - o n “ m e a n s —t h e  w r i t t e n  e o n

82

s u b s t a n t i a l l y  s i m i l a r  f o r m .

— " D i s c h a r g e 11 m e a n s  t h e  o f f i c i a l  r e l e a s e ■ - o f ■ a n  i n d i v i d u a l

f r o m  a  h o s p i t a l  b y  a c t  t o n - o f ...t h e  h o s p i t a l - .o r .a ... e o u r t .

frrr)— " P r o t e c t i v e - .c u s t o d y 11 m e a n s  t h e  t e m p o r a r y  e u s t o d y ..o f  a n

i n d i v i d u a l .b y ..a - - p e a c e  o f f i c e r 1 w i t h ..o r  w i t h o u t —t h e —i n d i v i d u a l 1 s

c o n s e n t  f o r —t h e  p u r p o s e .o f  p r o t e c t i n g - t h a t —i n d i v i d u a l 1s  - h e a l t h

a n d  s a f e t y - , —o r  t h e ..h e a l t h  a n d  s a f e t y  o f  t h e  p u b l i - c , —a n d ..f o r —t h e

p u r p o s e  o f —t r a n s p o r t i n g  t h e —i n d i v i d u a l —r f —t h e —i n d i v i d u a l  - a p p e a r s ,

i n - t h e  j u d g m e n t  o f  t h e  p e a c e - o f f i c e r .;—t o - b e - .a ..p e r s o n  r e q u - i r i n g

t r e a t m e n t  o r —i s  a  p e r s o n  r e q u i r i n g  t r e a t m e n t - . -----P r o  t e e  t  i  ••e- c u  s t  o d  y

i s  c i v i l —in -  n a t u r e  a n d —i s  n o t  t o  b e - - c o n s t r u e d  a s ..a n ..a r r e s t - : 1.

fit-)— " C o m m u n ity —m e n t a l .h e a l t h ...e m e r g e n c y  1 s e r v i c e .u n i t 1*...m e a n s  a

s e r v i c e  c o m p o n e n t  - o f ..a - .e o u n t y —p r o g r a m ,—a s-..d e f i n e d ..i n  s e e t i o n

2 0 0 ( a )  y—w h i c h .■ c o m p o n e n t....h a s - - b e e n  ■ c e r t i f  i e d  - f o r —t h e —r e n d e r i - n g 1- o f

s e r v i c e s  u n d e r  s e e t i o n  4 2 7 b y  t h e  d e p a r t m e n t  a c c o r d i n g

p r o m u l g a t e d —b y - t h e ..d e p a r t m e n t ,  p u r s u a n t  t o  s e c t i - o n —t 4-4 7

f* rj—" P e a c e - o f f i c e r 11 m e a n s .a n ..o f f i c e r ..o f- t h e  d e p a r t m e n t  o f
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83

5 a d m i n i s t r a t - i o n  m e d i - c a l  e e n t e r - f e a e f f v a t i o n .

6 f p j — “ C o m m u n ity - .m e n t a l  h e a l t h  b o a r d  d i - r e c t o r 11 m e a n a  t h e

7 d i r e c t o r  o f  a  c o m m u n ity  m e n t a l ..h e a l t h  b o a r d .o r ...h i s - ..o r - .h e r

8 d e s i g n e e .—

9 (A ) "C L IN IC A L  C E R T IFIC A T E " MEANS THE WRITTEN CONCLUSION AND

10 STATEMENTS OF A PH Y SICIA N  OR A FULLY LICENSED PSYCHOLOGIST THAT

11 AN IN D IV ID U A L I S  A PERSON REQUIRING TREATMENT, TOGETHER WITH THE

12 INFORMATION AND O P IN IO N S , IN  REASONABLE D E T A IL , THAT UNDERLIE THE

13 CONCLUSION, ON THE FORM PRESCRIBED BY THE DEPARTMENT OR ON A SU B -

14 STANTIALLY SIM ILA R  FORM.

15 (B ) "COMPETENT C L IN IC A L O PIN IO N " MEANS THE C L IN IC A L  JUDGMENT

16 OF A P H Y S IC IA N , PSY C H IA T R IST , OR FULLY LICEN SED PSYCHOLOGIST.

17 (C )  "COURT" MEANS THE PROBATE COURT FOR THE COUNTY OF R E S I -

18 DENCE OF THE SUBJECT OF A P E T IT IO N , OR FOR THE COUNTY IN  WHICH

19 THE SU BJECT OF A P E T IT IO N  WAS FOUND.

20 (D ) "FULLY LICENSED PSYCHOLOGIST" MEANS A DOCTORAL LEVEL

21 PSYCHOLOGIST LICENSED UNDER SECTION 1 8 2 2 3 ( 1 )  OF THE PU BLIC HEALTH

22 CODE, ACT NO. 3 6 8  OF THE PUBLIC ACTS OF 1 9 7 8 ,  BEING SECTION

23 3 3 3 .1 8 2 2 3  OF THE MICHIGAN COMPILED LAWS.

24 (E )  "INVOLUNTARY MENTAL HEALTH TREATMENT" MEANS

25 COURT-ORDERED H O SPIT A L IZ A T IO N , ALTERNATIVE TREATMENT, OR COMBINED

26 H O SPITA LIZA TIO N  AND ALTERNATIVE TREATMENT AS DESCRIBED IN  SECTION

27 4 6 8 .
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(F) " M E N T A L  I L LNESS" M E A N S  A  S U B S T A N T I A L  D I S O R D E R  O F  T H O U G H T  

O R  M O O D  T H A T  S I G N I F I C A N T L Y  I M P AIRS J U D G M E N T ,  B E H A V I O R ,  C A P A C I T Y  

T O  R E C O G N I Z E  R E A L I T Y ,  O R  A B I L I T Y  T O  C O P E  W I T H  T H E  O R D I N A R Y  

D E M A N D S  O F  LIFE.

(G) " P R E A D M I S S I O N  S C R E E N I N G  UNIT" M E A N S  A  S E R V I C E  C O M P O N E N T  

O F  A  C O M M U N I T Y  M E N T A L  H E A L T H  S E R V I C E S  P R O G R A M ,  W H I C H  C O M P O N E N T  

H A S  B E E N  C E R T I F I E D  F O R  THE R E N D E R I N G  O F  S E R V I C E S  U N D E R  S E C T I O N

4 27 BY  T H E  D E P A R T M E N T  A C C O R D I N G  TO  R U L E S  P R O M U L G A T E D  BY  T H E  

D E P A R T M E N T  U N D E R  S E C T I O N  114.

(H) " S U B J E C T  O F  A  P E T I T I O N "  M E A N S  A N  I N D I V I D U A L  R E G A R D I N G  

W H O M  A  P E T I T I O N  HAS B E E N  F I L E D  W I T H  T H E  C O U R T  A S S E R T I N G  T H A T  T H E  

I N D I V I D U A L  IS O R  IS N O T  A P E R S O N  R E Q U I R I N G  T R E A T M E N T  O R  F O R  W H O M  

A N  O B J E C T I O N  T O  I N V O L U N T A R Y  M E N T A L  H E A L T H  T R E A T M E N T  H A S  B E E N  M A D E  

U N D E R  S E C T I O N  484.

Sec. 401. (1) As u s e d  in this cha p t e r ,  " p e r s o n  r e q u i r i n g  

t r e a t m e n t "  m e a n s  (a), (b), or (c):

(a) A  p e r son A N  I N D I V I D U A L  who is m c n ta l l y - i .li-- HAS

M E N T A L  ILLNESS, and w h o  as a result of that m e n t a l  i l l n e s s  can 

r e a s o n a b l y  be e x p e c t e d  w i t h i n  the near f u t u r e  to i n t e n t i o n a l l y  or 

u n i n t e n t i o n a l l y  s e r i o u s l y  p h y s i c a l l y  i n j u r e  h i m s e l f  O R  H E R S E L F  or 

a n o t h e r  -pe r s o n - I N D I V I D U A L ,  a n d  w h o  has e n g a g e d  in an act or 

a c t s  or m a d e  s i g n i f i c a n t  t h r e a t s  that are s u b s t a n t i a l l y  s u p p o r t ­

ive of the e x p e c t a t i o n .

(b) A  p e r s o n ■■ A N  I N D I V I D U A L  w h o  is m e n t a l l y  ill ■ HA S  

M E N T A L  ILLNESS, and w h o  as a result of that m e n t a l  i l l n e s s  is 

u n a b l e  to a t t e n d  to those of his OR H E R  b a s i c  p h y s i c a l  n e e d s  s u c h  

as  food, c l o t h i n g ,  or shelter that must be a t t e n d e d  to in o r d e r
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j for 'him ■■ TH E  I N D I V I D U A L  to a v o i d  s e r i o u s  h a r m  in the near

2 future, and w h o  has d e m o n s t r a t e d  that i n a b i l i t y  by f a i l i n g  to

3 a t t e n d  to t h ose b a s i c  p h y s i c a l  needs.

4 (c) A - p e fs oit- A N  I N D I V I D U A L  who — rs1 m e n t a l l y  -t-ll H A S

5 M E N T A L  ILLNESS, w h o s e  judgment is so i m p a i r e d  that he O R  S H E  is

6 un a b l e  to u n d e r s t a n d  his O R  H E R  need for t r e a t m e n t  a n d  w h o s e  c o n -

7 tinued b e h a v i o r  as the result of this m e n t a l  i l l n e s s  can r e a s o n -

8 ably be expec t e d ,  on the basis of c o m p e t e n t  .m e d i-ca-l- C L I N I C A L

9 opinion, to result in s i g n i f i c a n t  p h y s i c a l  h a r m  to h i m s e l f  O R

10 H E R S E L F  or others. This p e r so n I N D I V I D U A L  s h all — be

] 1 ho sp i t a l i s e d-. R E C E I V E  I N V O L U N T A R Y  M E N T A L  H E A L T H  T R E A T M E N T

12 I N I T I A L L Y  o n l y  under the p r o v i s i o n s  of s e c t i o n s  434 t h r o u g h  438

13 of this act.

14 (2) A N  I N D I V I D U A L  W H O S E  M E N T A L  P R O C E S S E S  H A V E  B E E N  W E A K E N E D

15 O R  I M P A I R E D  BY A  DEMEN T I A ,  AN  I N D I V I D U A L  W I T H  A  P R I M A R Y  D I A G N O S I S

16 O F  E P I L E P S Y ,  O R  A N  I N D I V I D U A L  W I T H  A L C O H O L I S M  O R  O T H E R  D R U G

17 D E P E N D E N C E  IS N O T  A  P E R S O N  R E Q U I R I N G  T R E A T M E N T  U N D E R  T H I S  C H A P T E R

18 U N L E S S  T H E  I N D I V I D U A L  A L S O  M E E T S  T H E  C R I T E R I A  S P E C I F I E D  IN S U B -

19 S E C T I O N  (1). A N  I N D I V I D U A L  D E S C R I B E D  IN T H I S  S U B S E C T I O N  M A Y  B E

20 H O S P I T A L I Z E D  U N D E R  T H E  I N F O R M A L  O R  F O R M A L  V O L U N T A R Y  H O S P I T A L I Z A -

21 T I O N  P R O V I S I O N S  O F  T H I S  C H A P T E R  IF HE O R  SHE IS C O N S I D E R E D  C L I N I -

22 C A L L Y  S U I T A B L E  F O R  H O S P I T A L I Z A T I O N  BY T H E  H O S P I T A L  D I R E C T O R .

23 St:. 403. P e r s o ns I N D I V I D U A L S  shall b e h o s p i t a l i s e d

24 R E C E I V E  I N V O L U N T A R Y  M E N T A L  H E A L T H  T R E A T M E N T  o n l y  p u r s u a n t  to the

25 p r o v i s i o n s  of this act. — — e x c e p t a s p r o v i d e d in A e t N o .— 24-1— of

26 the— Pttb x ic -A ct s— of— — b e ing— se c t ion— 305 . 23 1— of— t h e M -jrch-t-g an

27 C om p il e d L a v s .
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Sec. 406. W h e n -  IF an i n d i v i d u a l  a s s e r t e d  to be a p e r s o n  

r e q u i r i n g  t r e a t m e n t  is d e em e d - C O N S I D E R E D  by a h o s p i t a l  to be 

s u i t a b l e  for in f o r m a l  or formal v o l u n t a r y  h o s p i t a l i z a t i o n ,  the 

h o s p i t a l  shall o f fer the i n d i v i d u a l  the o p p o r t u n i t y  to r e q u e s t  or 

m a k e  a p p l i c a t i o n  for h o s p i t a l i z a t i o n  as an i n f o r m a l  or fo r m a l  

v o l u n t a r y  pa t i e n t .  If the i n d i v i d u a l  is so V O L U N T A R I L Y  h o s p i ­

t a l i z e d ,  the H O S P I T A L  d i r e c t o r  of -t h e ho sp it al s h a l l  i n f o r m  

the court, and the c o urt shall d i s m i s s  any p e n d i n g  p r o c e e d i n g  for 

a d m i s s i o n  u n l e s s  it f i nds that d i s m i s s a l  w o u l d  not be in the best 

i n t e r e s t  of the i n d i v i d u a l  or the public.

Sec. 407. A  p a t i e n t  in a d e p a r t m e n t  h o s p i t a l  m a y  be t r a n s ­

f e r r e d  to a n y  o t her hospi t a l ,  or to any f a c i l i t y  of the d e p a r t ­

m e n t  w h i c h T H A T  is not a h o s p ital, if the t r a n s f e r  w o u l d  not be 

d e t r i m e n t a l  to the p a t i e n t  and if B O T H  T H E  C O M M U N I T Y  M E N T A L

H E A L T H  S E R V I C E S  P R O G R A M  A N D  the d e p a r t m e n t  .ap p r o v es- A P P R O V E  the

tr a n s f e r .  The p a t i e n t  and .h i-s ■ T H E  P A T I E N T ' S  g u a r d i a n  or - h i 9-

n e a r e s t  r e l a t i v e  s h all be n o t i f i e d  at least 7 d a y s  p r i o r  to a n y  

t r a n s f e r ,  e x c e p t  that a tra n s f e r  m a y  be e f f e c t e d  e a r l i e r  if it is 

n e c e s s i t a t e d  by an e m e r g e n c y .  In addit i o n ,  the p a t i e n t  m a y  d e s ­

i g n a t e  u p  to 2 o t her p e r s o n s  to r e c eive the n o t ice. If a t r a n s ­

fer is e f f e c t e d  due to an e m e rgency, the r e q u i r e d  n o t i c e s  s h a l l  

be g i v e n  as s o o n  as p o s s i b l e ,  but not later t h a n  24 h o u r s  a f t e r  

the t r a n s f e r .  If the p a t i e n t  — — his O R  T H E  P A T I E N T ' S  g u a r d i a n  

—j— or hi s -  n e a r e s t  r e l a t i v e  o b j e c t s  to su c h T H E  t r a n s f e r ,  the 

d e p a r t m e n t  s hall p r o v i d e  an o p p o r t u n i t y  to a p p e a l  the t r a n s f e r .
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j Sec. 408. (1) —ft-person A N  I N D I V I D U A L  is s u b j e c t  to b e i n g

2 ret u r n e d  to a h o s p i t a l  if both of the f o l l o w i n g  c i r c u m s t a n c e s

3 exist:

4 (a) The person- I N D I V I D U A L  was a d m i t t e d  to the h o s p i t a l  by

5 judicial order.

6 (b) The pe rson- I N D I V I D U A L  has left the h o s p i t a l  w i t h o u t

7 a u t h o r i z a t i o n ,  or has r e f u s e d  a lawful r e q u e s t  to r e t u r n  to the

8 h o s p i t a l  w h i l e  on an a u t h o r i z e d  leave or o t her a u t h o r i z e d  a b s e n c e

9 from the hospital.

10 (2) The H O S P I T A L  d i r e c t o r  of a h o s p ital m a y  n o t i f y  p e a c e

11 o f f i c e r s  that a person A N  I N D I V I D U A L  is s u b j e c t  to b e i n g

12 r e t u r n e d  to the hospital. Upon n o t i f i c a t i o n  by the H O S P I T A L

13 d i r e c t o r ,  -of— the hospital, a p e a c e  o f f i c e r  s h a l l  take the

14 -per son-- I N D I V I D U A L  into p r o t e c t i v e  c u s t o d y  a n d  r e t u r n  the

15 person ■■ I N D I V I D U A L  to the h o s p i t a l  un l e s s  c o n t r a r y  d i r e c t i o n s

16 have b e e n  g i v e n  by the H O S P I T A L  director. -o f t h e — ho s p i-t a 1 «■ ■■

17 (3) An  o p p o r t u n i t y  for appeal, and n o t i c e  of that o p p o r t u n i -

18 ty, s h all be p r o v i d e d  to a person AN I N D I V I D U A L  w h o  o b j e c t s  to

19 b e ing r e t u r n e d  fr o m  any a u t h o r i z e d  leave in e x c e s s  of 10 days.

20 SEC. 409. (1) E X C E P T  AS O T H E R W I S E  P R O V I D E D  IN S U B S E C T I O N

21 (2), A N  I N D I V I D U A L  S E E K I N G  E I T H E R  I N F O R M A L  O R  F O R M A L  V O L U N T A R Y

22 A D M I S S I O N  TO  A H O S P I T A L  O P E R A T E D  BY T H E  D E P A R T M E N T  O R  A  H O S P I T A L

23 U N D E R  C O N T R A C T  W I T H  A  C O M M U N I T Y  M E N T A L  H E A L T H  S E R V I C E S  P R O G R A M

24 M A Y  BE C O N S I D E R E D  F O R  A D M I S S I O N  BY T H E  H O S P I T A L  O N L Y  A F T E R  A U T H O -

25 R I Z A T I O N  BY A C O M M U N I T Y  M E N T A L  H E A L T H  S E R V I C E S  P R E A D M I S S I O N

26 S C R E E N I N G  UNIT.
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1 (2) A U T H O R I Z A T I O N  BY A P R E A D M I S S I O N  S C R E E N I N G  U N I T  IS N O T

2 R E Q U I R E D  IF AN  I N D I V I D U A L  M A K E S  P R I V A T E  A R R A N G E M E N T S  F O R

3 I N P A T I E N T  S E R V I C E S  D E L I V E R E D  BY A F A C I L I T Y  L I C E N S E D  U N D E R  S E C T I O N

4 137. IF A N  I N D I V I D U A L  IS A D M I T T E D  U N D E R  T H I S  S U B S E C T I O N ,  A N Y

5 F I N A N C I A L  O B L I G A T I O N  FOR T H E  H O S P I T A L I Z A T I O N  S H A L L  B E  S A T I S F I E D

6 F R O M  F U N D I N G  S O U R C E S  O T H E R  T H A N  T H E  C O M M U N I T Y  M E N T A L  H E A L T H  SERV-

7 ICES PR O G R A M ,  T H E  D E P A R T M E N T ,  O R  O T H E R  S T A T E  F U N D I N G .

8 Sec. 411. -Aft- S U B J E C T  T O  S E C T I O N  409, A N  i n d i v i d u a l  18

9 y e a r s  of age or over m a y  be h o s p i t a l i z e d  as an i n f o r m a l  v o l u n t a r y

10 p a t i e n t  if he O R  SHE r e q u e s t s  h o s p i t a l i z a t i o n  as an i n f o r m a l  vol~

1 1 u n t a r y  p a t i e n t  and if the H O S P I T A L  d i r e c t o r  —of— t-he h o s p i t a l

12 d e e m s hint- C O N S I D E R S  T H E  I N D I V I D U A L  TO  B E  c l i n i c a l l y  s u i t a b l e  for

13 that f o r m  of h o s p i t a l i z a t i o n .  U n l e s s  the h o s p i t a l  r e q u i r e s  that

14 the r e q u e s t  be m a d e  in w r iting, the i n d i v i d u a l  m a y  m a k e  the

15 r e q u e s t  orally.

16 Sec. 415. -Art- S U B J E C T  T O  S E C T I O N  409, A N  i n d i v i d u a l  18

17 y e a r s  of a g e  or over m a y  be h o s p i t a l i z e d  as a f o r m a l  v o l u n t a r y

18 p a t i e n t  if the i n d i v i d u a l  e x e c u t e s  an a p p l i c a t i o n  for h o s p i t a l -

19 i z a t i o n  as a formal v o l u n t a r y  p a t i e n t  O R  T H E  I N D I V I D U A L  A S S E N T S

20 A N D  T H E  F U L L  G U A R D I A N  O F  T H E  I N D I V I D U A L  O R  T H E  L I M I T E D  G U A R D I A N

21 W I T H  A U T H O R I T Y  T O  A D M I T  E X E C U T E S  A N  A P P L I C A T I O N  F O R

22 H O S P I T A L I Z A T I O N  and if the H O S P I T A L  d i r e c t o r  of-.t h e hos p i tal

23 d e e ms  C O N S I D E R S  the i n d i v i d u a l  to be c l i n i c a l l y  s u i t a b l e  for

24 that f o r m  of h o s p i t a l i z a t i o n .

25 Sec. 416. The formal a p p l i c a t i o n  s h a l l  c o n t a i n  in l arge

26 ty p e  a n d  s i m p l e  l a n g u a g e  the s u b s t a n c e  of s e c t i o n s  417 .t o 419

27 A N D  420. Up o n  h o s p i t a l i z a t i o n ,  the rights set f o r t h  in the
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1 a p p l i c a t i o n  s h a l l  be o r a l l y  c o m m u n i c a t e d  to the p a t i e n t  a n d  to

2 the ■p e r s o n. I N D I V I D U A L  who e x e c u t e d  the a p p l i c a t i o n .  In a d d i -

3 tion, a co p y  of the a p p l i c a t i o n  shall be g i v e n  to ■ e a c h  o£ t h e

4 a f o r e m e n t i o n ed p e r s o ns THE P A T I E N T  A N D  T H E  I N D I V I D U A L  W H O  E X E -

5 C U T E D  T H E  A P P L I C A T I O N  and to -one- 1 o t h e r  p e r s o n- I N D I V I D U A L

6 d e s i g n a t e d  by the patient.

7 Sec. 420. If a w r i t t e n  n o t i c e  of t e r m i n a t i o n  of h o s p i t a l -

8 i z a t i o n  is g i v e n  to a h o s p i t a l  under s e c t i o n  419, if the n o t i c e

9 is not w i t h d r a w n ,  and if the H O S P I T A L  d i r e c t o r  d e t e r m i n e s  that

10 the p a t i e n t  is a p e r s o n  r e q u i r i n g  t r e a t m e n t  as d e f i n e d  in s e c t i o n

11 401 a n d  s h o u l d  r e m a i n  in the hospital, the H O S P I T A L  d i r e c t o r  or

12 o ther s u i t a b l e  p e r s o n  shall w i t h i n  3 days, e x c l u d i n g  S u n d a y s  a n d

13 h o l i d a y s ,  a f t e r  the h o s p i t a l ' s  receipt of the notice, file an

14 a p p l i c a t i o n  w i t h  the court w h i ch- T H A T  c o m p l i e s  w i t h

15 s e c t i o n  423. The a p p l i c a t i o n  shall be a c c o m p a n i e d  by 1 C L I N I C A L

16 c e r t i f i c a t e  e x e c u t e d  by a p s y c h i a t r i s t  a n d  1 C L I N I C A L  c e r t i f i c a t e

17 e x e c u t e d  by e i t h e r  a p h y s i c i a n  or a F U L L Y  L I C E N S E D  p s y c h o l o g i s t .

18 If an a p p l i c a t i o n  is filed, the h o s p i t a l  m a y  c o n t i n u e  h o s p i t a l -

19 i z a t i o n  of the p a t i e n t  p e n d i n g  h e a r i n g s  c o n v e n e d  p u r s u a n t  to s e c -

20 t ions 450- 451 to 465.

21 SEC. 4 22. (1) E A C H  C O M M U N I T Y  M E N T A L  H E A L T H  S E R V I C E S  P R O G R A M

22 S H A L L  D E S I G N A T E  T H E  P R E A D M I S S I O N  S C R E E N I N G  U N I T  T H A T  W I L L  BE  P R O -

23 V I D I N G  S E R V I C E S  U N D E R  T H I S  C H A P T E R  A N D  E A C H  H O S P I T A L  W I T H  W H O M  IT

24 HAS A  C O N T R A C T  T O  R E C E I V E  A N D  D E T A I N  I N D I V I D U A L S  U N D E R  S E C T I O N

25 4 27 O R  4 28. I N F O R M A T I O N  AS T O  A D D R E S S  A N D  T E L E P H O N E  N U M B E R  O F

26 T H E  P R E A D M I S S I O N  S C R E E N I N G  U N I T  A N D  H O S P I T A L S  S H A L L  B E  P R O V I D E D

27 T O  L A W  E N F O R C E M E N T  A G E N C I E S  S E R V I N G  I N D I V I D U A L S  W I T H I N  T H E  C O U N T Y
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23
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27

O R  C O U N T I E S  C O M P O S I N G  T H E  C O M M U N I T Y  M E N T A L  H E A L T H  S E R V I C E S  

PR O G R A M .

(2) E A C H  C O M M U N I T Y  M E N T A L  H E A L T H  S E R V I C E S  P R O G R A M  S H A L L  

N O T I F Y  T H E  D E P A R T M E N T  A N D  T H E  S T A T E  C O U R T  A D M I N I S T R A T I V E  O F F I C E  

O F  T H E  P R E A D M I S S I O N  S C R E E N I N G  U N I T  A N D  H O S P I T A L S  D E S I G N A T E D  U N D E R

S U B S E C T I O N  (1).

(3) T H E  D E P A R T M E N T  S H A L L  D E S I G N A T E  T H O S E  H O S P I T A L S  T H A T  A R E  

R E Q U I R E D  T O  R E C E I V E  A N D  D E T A I N  I N D I V I D U A L S  P R E S E N T E D  F O R  E X A M I N A ­

T I O N  P U R S U A N T  T O  S E C T I O N  427 O R  428.

Sec. 423. A  h o s p i t a l  d e s i g n a t e d  by the d e p a r t m e n t  rsh a l l , 

and any othe r hosp ital may,- O R  BY A  C O M M U N I T Y  M E N T A L  H E A L T H  

S E R V I C E S  P R O G R A M  S H A L L  h o s p i t a l i z e  an i n d i v i d u a l  p r e s e n t e d  to the 

h o s p i t a l ,  p e n d i n g  certification R E C E I P T  O F  A  C L I N I C A L  

C E R T I F I C A T E  by a p s y c h i a t r i s t  S T A T I N G  T H A T  T H E  I N D I V I D U A L  IS A

P E R S O N  R E Q U I R I N G  T R E A T M E N T ,  if an a p p l i c a t i o n ,  -a n d . a

p h y s i c i a n ' s  or a F U L L Y  L I C E N S E D  p s y c h o l o g i s t ' s  C L I N I C A L  

c e r t i f i c a t e ,  for— hosp italisat ion o f the— individual A N D  AN  

A U T H O R I Z A T I O N  BY A  P R E A D M I S S I O N  S C R E E N I N G  U N I T  h a v e  be e n  

e x e c u t e d .  - 'The' d epartment -shall designa te— thcse-d epartment— ho s

pri-’-ais— that a re— required - to.hosp i ta-i-i re— individuals pu rsuant to

t h i s .se c t i o n .

Sec. 425. A  p h y s i c i a n ' s  or a F U L L Y  L I C E N S E D  p s y c h o l o g i s t ' s  

C L I N I C A L  c e r t i f i c a t e  r e q u i r e d  for h o s p i t a l i z a t i o n  of an i n d i v i d ­

ual u n d e r  s e c t i o n  423 s h all have been e x e c u t e d  a f t e r  p e r s o n a l  

e x a m i n a t i o n  of the i n d i v i d u a l  n a m e d  in the C L I N I C A L  c e r t i f i c a t e ,  

a n d  w i t h i n  72 h o u r s  b e f o r e  the time the C L I N I C A L  c e r t i f i c a t e  is 

f i l e d  w i t h  the h o s p i t a l .  The C L I N I C A L  c e r t i f i c a t e  m a y  be
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1 e x e c u t e d  by a n y  p h y s i c i a n  or FULLY L I C E N S E D  p s y c h o l o g i s t ,

2 i n c l uding a s t a f f  m e m b e r  or e m p l o y e e  of the h o s p i t a l  w i t h  w h i c h

3 the a p p l i c a t i o n  a n d  C L I N I C A L  c e r t i f i c a t e  are filed.

4 Sec. 426. U p o n  d e l i v e r y  to a p e a c e  o f f i c e r  of an a p p l i c a -

5 tion and p h y s i c i a n ' s  or F U L L Y  L I C E N S E D  p s y c h o l o g i s t ' s  C L I N I C A L

6 c e r t i f i c a t e ,  the p e a c e  o f f icer shall take the i n d i v i d u a l  n a m e d  in

7 the a p p l i c a t i o n  into p r o t e c t i v e  c u s t o d y  and t r a n s p o r t  the i n d i -

8 vi d u a l  i m m e d i a t e l y  to -a- THE P R E A D M I S S I O N  S C R E E N I N G  U N I T  O R  h o s -

9 pital D E S I G N A T E D  BY T H E  C O M M U N I T Y  M E N T A L  H E A L T H  S E R V I C E S  P R O G R A M

10 for h o s p i t a l i z a t i o n  p u r su a n t -to- U N D E R  s e c t i o n  423. IF T H E

! | I N D I V I D U A L  T A K E N  T O  A  P R E A D M I S S I O N  S C R E E N I N G  U N I T  M E E T S  T H E

12 R E Q U I R E M E N T S  F O R  H O S P I T A L I Z A T I O N ,  T H E N  U N L E S S  T H E  C O M M U N I T Y

13 M E N T A L  H E A L T H  S E R V I C E S  P R O G R A M  M A K E S  O T H E R  A R R A N G E M E N T S ,  T H E

14 P E A C E  O F F I C E R  S H A L L  T A K E  T H E  I N D I V I D U A L  T O  A  H O S P I T A L  D E S I G N A T E D

15 BY T H E  C O M M U N I T Y  M E N T A L  H E A L T H  S E R V I C E S  PRO G R A M .  T R A N S P O R T A T I O N

16 T O  A N O T H E R  H O S P I T A L  D U E  T O  A  T R A N S F E R  IS T H E  R E S P O N S I B I L I T Y  O F

17 T H E  C O M M U N I T Y  M E N T A L  H E A L T H  S E R V I C E S  PROGRAM.

18 Sec. 427. (1) If a p e a c e  o f f i c e r  o b s e r v e s  an  i n d i v i d u a l

19 c o n d u c t i n g  h i m s e l f  or h e r s e l f  in a m a n n e r  w h i c h T H A T  c a u s e s  the

20 p e a c e  o f f i c e r  to r e a s o n a b l y  b e l i e v e  that the i n d i v i d u a l  is a

21 p e r s o n  r e q u i r i n g  t r e a t m e n t  as d e f i n e d  in s e c t i o n  401, the p e a c e

22 o f f i c e r  m a y  take the i n d i v i d u a l  into p r o t e c t i v e  c u s t o d y  and

23 t r a n s p o r t  the i n d i v i d u a l  to a h o sp ital P R E A D M I S S I O N  S C R E E N I N G

24 U N I T  D E S I G N A T E D  BY A  C O M M U N I T Y  M E N T A L  H E A L T H  S E R V I C E S  P R O G R A M  for

25 e x a m i n a t i o n  p u rsu a n t— to - U N DER s e c t i o n  429 -or m a y  n o t ify .“the

26 c om m u n i t y - m e n t a l  h e al t h  em e r g e n c y se r v i ce u n i -t. O R  for t-h e

27 p u r p o s e  or r e q u e st ing - m e n t a l  h e a l t h  i n t e r v e n t i o n  s e r v i c e s .  — if
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1 n o t i f i e d , —t h e  c o m m u n ity  m e n t a l -  h e a - l- th  e m e r g e n c y  s e r v i e e  THE

2 PREADM ISSION SCREENING u n i t  s h a l l  p r o v i d e  t h o s e  m e n t a l  h e a l t h

3 i n t e r v e n t i o n  s e r v i c e s  w h ic h .-  THAT i t  c o n s i d e r s  a p p r o p r i a t e

9 t h e ■ c o m m u n i ty  m e n t a l ■h e a l t h ..e m e r g e n c y  s e r v i c e  u n i t  OR SHALL PRO -

10 V ID E AN EXAMINATION UNDER :EC TIO N  4 2 9 .  THE PREADM ISSION SC REEN -

1 1 ING SER V ICES MAY BE PROVIDED AT THE S IT E  OF THE PREADM ISSION

12 SCREENING U N IT OR AT A S IT E  DESIGNATED BY THE PREADM ISSION

13 SCREENING U N IT . UPON ARRIVAL AT THE PREADM ISSION SCREENING U N IT

14 OR S IT E  DESIGNATED BY THE PREADMISSION SCREENING U N IT , THE PEACE

15 O F F IC E R  SHALL EXECUTE AN APPLICA TIO N  FOR H O SPIT A L IZ A T IO N  OF THE

16 IN D IV ID U A L . I n  t h e  c o u r s e  o f  p r o v i d i n g  s e r v i c e s ,  t h e  c o m m u n i ty

17 m e n t a l  h ea -1 -th  e m e r g e n c y  s e r v i e e -  PREADM ISSION SCREENING u n i t  m ay

18 p r o v i d e  a d v i c e  a n d  c o n s u l t a t i o n  t o  t h e  p e a c e  o f f i c e r ,  w h i c h  m ay

19 i n c l u d e  a  r e c o m m e n d a t i o n  t o  t r a n s p o r t  t h e  i n d i v i d u a l  t o  a  h o s p i -

20  t a l  f o r  e x a m i n a t i o n  p u r s u a n t  t o  s e c t i o n  4 2 9 ,  o r  t o  r e l e a s e  t h e

21 i n d i v i d u a l  f r o m  p r o t e c t i v e  c u s t o d y .  H o w e v e r ,  t h e  p e a c e  o f f i e e r

2 2  i s - n o t  e o n s t r a - i - n e d - f r o m - e x e r c i s i n g ..h i s  o r —h e r —r e a s o n a b l e

2 3  j u d g m e n t .----- I f  a  p e a c e  o f f i c e r  d e t e r m i n e s  t - h a t  a n  i n d i v i d u a l  s h a l l

2 4  b e  r e l e a s e d  f r o m  p r o t e c t i v e  c u s t o d y  a s  a  ■ ■ re s u l t ' o f  c o n s u l t a t i o n

2 5  w i t h  a  c o m m u n i ty  m e n t a l  h e a l t h  e m e r g e n c y  s e r v i e e  THE PR EA D M IS-

2 6  SIO N  SCREENING u n i t  — —t h e  c o m m u n ity  m en ta -1  h e a l t h ..e m e r g e n c y

2 7  s e r v i c e  SHALL ENSURE THAT AN EXAMINATION I S  CONDUCTED BY A
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1 P H Y S I C I A N  O R  F U L L Y  L I C E N S E D  P S Y C H O L O G I S T  P R I O R  T O  A

2 R E C O M M E N D A T I O N  T O  R E L E A S E  THE INDIVIDUAL. T H E  P R E A D M I S S I O N

3 S C R E E N I N G  unit s hall -a-sa u re E N S U R E  p r o v i s i o n  of f o l l o w - u p  c o u n -

4 seling a n d  d i a g n o s t i c  and referral s e r v i c e s  -ers- IF n e e d e d  —

5 tti'ileaa t h e -in d i v i d u a l  d e c l i n e s t h e - s e r v i c e a .---Bp o n - a r r i v a l  at t h e

6 ho apifcai-y— th e  p e a c e o f f i c e r shall e x e c u t e an ap p l i c a t i o n f o r h c s-

7 pi t a l i ga t i o n - o f t h e ind ividual IF IT IS D E T E R M I N E D  U N D E R  S E C T I O N

8 429 T H A T  T H E  P E R S O N  D O E S  NOT M E E T  THE R E Q U I R E M E N T S  FOR

9 H O S P I T A L I Z A T I O N .

10 (2) A  p e a c e  o f f i c e r  -shall IS not -be—  f i n a n c i a l l y  r e s p o n -

11 sible for the cost of care of an i n d i v i d u a l  for w h o m  a p e a c e

12 o f f icer has e x e c u t e d  an a p p l i c a t i o n  under s u b s e c t i o n  ( 1 ).

13 (3) A  h o s p i t a l  r e c e i v i n g  an i n d i v i d u a l  p u r s u a n t  to s u b s e c -

14 tion (1) w h o  has b e e n  s e e n R E F E R R E D  by a c o m m u n i t y  m e n t a l

15 h e a l t h  em e rg e ncy servi-ce - S E R V I C E S  P R O G R A M ' S  P R E A D M I S S I O N

16 S C R E E N I N G  un i t  s hall n o t i f y  that unit of the r e s u l t s  of an e x a m i -

17 n a t i o n  of that i n d i v i d u a l  c o n d u c t e d  by the h o s p i t a l .

18 Sec. 427a. (1) -A- IF A p e a c e  o f f i c e r  w h e n ■ ■ IS t a k i n g  an

19 i n d i v i d u a l  into p r o t e c t i v e  custody, T H E  P E A C E  O F F I C E R  m a y  u s e

20 that k i n d  and d e g r e e  of force w h i c h- T H A T  w o u l d  be l a w f u l  w ere

21 IF the p e a c e  o f f i c e r  W E R E  e f f e c t i n g  an a r r e s t  for a m i s d e m e a n o r

22 w i t h o u t  a war r a n t .  In taking the i n d i v i d u a l  I N T O  C U S T O D Y ,  a

23 p e a c e  o f f i c e r  m a y  take r e a s o n a b l e  steps for s e l f - p r o t e c t i o n .  T h e

24 p r o t e c t i v e  s t e p s  m a y  incl u d e  a pat d o w n  s e a r c h  of the i n d i v i d u a l

25 in the i n d i v i d u a l ' s  i m m e d i a t e  s u r r o u n d i n g s ,  but o n l y  to the

26 e x t e n t  n e c e s s a r y  to d i s c o v e r  and seize a d a n g e r o u s  w e a p o n  w h i c h ■■

27 T H A T  m a y  on that o c c a s i o n  be used a g a i n s t  the o f f i c e r  or o t h e r
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1 p e r s o n s  p r e s e n t .  T h e s e  p r o t e c t i v e  s t e p s  s hall b e  t a k e n  b y  the

2 p e a c e  o f f i c e r  b e f o r e  the i n d i v i d u a l  is t r a n s p o r t e d  to a

3 c o m m u n i t y m e n tal h e a l t h  em e r g e n cy s e r v i ee P R E A D M I S S I O N

4 S C R E E N I N G  un i t  or a h o s p i t a l  D E S I G N A T E D  BY T H E  C O M M U N I T Y  M E N T A L

5 H E A L T H  S E R V I C E S  PR O G R A M .

6 (2) T h e  t a k i n g  of an i n d i v i d u a l  to a c o m m u n i t y  m e n t a l  h e a l t h

7 e m e r g e n c y s e r v i ce-  S E R V I C E S  P R O G R A M ' S  P R E A D M I S S I O N  S C R E E N I N G

8 u n i t  or a h o s p i t a l  u n d e r  s e c t i o n  427 is not an a r r e s t ,  but is a

9 t a k i n g  into p r o t e c t i v e  custody. The p e a c e  o f f i c e r  s h a l l  i n f o r m

10 the i n d i v i d u a l  that he or she is b e i n g  h e l d  in p r o t e c t i v e  c u s t o d y

11 a n d  is not u n d e r  a r r e s t .  An  e n t r y  s h a l l  be m a d e  i n d i c a t i n g  the

12 date, time, a n d  p l a c e  of the taking, but the e n t r y  s h a l l  not be

13 t r e a t e d  for a n y  p u r p o s e  as an a r r e s t  or c r i m i n a l  record.

14 Sec. 428. If a p e r s o n  w h o  e x e c u t e d  an a p p l i c a t i o n  for h o s -

15 p i t a l i z a t i o n  of an i n d i v i d u a l  is u n a b l e  a f t e r  r e a s o n a b l e  e f f o r t

16 to s e c u r e  an e x a m i n a t i o n  of the i n d i v i d u a l  by a p h y s i c i a n  or a

17 F U L L Y  L I C E N S E D  p s y c h o l o g i s t ,  the a p p l i c a t i o n  m a y  be p r e s e n t e d  to

18 the court. If the c o u r t  is s a t i s f i e d  that the a p p l i c a t i o n  is

19 r e a s o n a b l e  a n d  in full c o m p l i a n c e  w i t h  s e c t i o n  424, a n d  that a

20 r e a s o n a b l e  e f f o r t  was m a d e  to s e c u r e  an e x a m i n a t i o n ,  the c o u r t

21 m a y  o r d e r  the i n d i v i d u a l  to be e x a m i n e d  ■■for-.c e r ti f i c a t i o n at a

22 h o s p i-tai— p u r s u a n t— to— s e et-i-on— 429 - AT  A  P R E A D M I S S I O N  S C R E E N I N G

23 U N I T  D E S I G N A T E D  BY T H E  C O M M U N I T Y  M E N T A L  H E A L T H  S E R V I C E S  P R O G R A M .

24 If it d ee m s  C O N S I D E R S  IT necessary, the c o u r t  m a y  a l s o  o r d e r  a

25 p e a c e  o f f i c e r  to take the i n d i v i d u a l  into p r o t e c t i v e  c u s t o d y  a n d

26 t r a n s p o r t  the i n d i v i d u a l  i m m e d i a t e l y  to A  P R E A D M I S S I O N  S C R E E N I N G

27 U N I T  D E S I G N A T E D  BY T H E  C O M M U N I T Y  M E N T A L  H E A L T H  S E R V I C E S  P R O G R A M
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j FOR T H E  E X A M I N A T I O N  A N D  P O S S I B L E  R E F E R R A L  O N  T O  the h o s p i t a l .

2 -for the examinatTonv

3 Sec. 429. (1) A  h o s p i t a l  d e s i g n a t e d  -by -the -department

4 U N D E R  S E C T I O N  422 shall — — and any-other hospital may, receive

5 and d e t a i n  an i n d i v i d u a l  p r e s e n t e d  for e x a m i n a t i o n  pursuant to

6 U N D E R  s e c t i o n  427 or 428 for not m o r e  than 24 hours. D u r i n g  that

7 time the i n d i v i d u a l  shall be e x a m i n e d  by a p h y s i c i a n  or a F U L L Y

8 L I C E N S E D  p s y c h o l o g i s t .  If the e x a m i n i n g  p h y s i c i a n  or p s y c h o l o -

9 gist d o e s  not c e r t i f y  that the ind i v i d u a l  is a p e r s o n  r e q u i r i n g

10 treatment, the i n d i v i d u a l  shall be r e l e a s e d  i m m e d i a t e l y .  If the

11 e x a m i n i n g  p h y s i c i a n  or p s y c h o l o g i s t  e x e c u t e s  a C L I N I C A L  c e r t i f i -

12 cate, the i n d i v i d u a l  m a y  be h o s p i t a l i z e d  pu rsu a n t •to- U N D E R  se c -

13 tion 423.

14 (2) The department shall designate those.department hospi

15 feals which are— required to receive and detain.individuals

16 presented for examination pursuant— to sectio n •4 27 -or— 4 2 6 v - IF A

17 P R E A D M I S S I O N  S C R E E N I N G  U N I T  P R O V I D E S  AN  E X A M I N A T I O N  U N D E R  S E C T I O N

18 427 O R  428, T H E  E X A M I N A T I O N  S H ALL BE C O N D U C T E D  A S  SO O N  A S  P O S S I -

19 BLE A F T E R  T H E  I N D I V I D U A L  A R R I V E S  AT T H E  P R E A D M I S S I O N  S C R E E N I N G

20 SITE, A N D  T H E  E X A M I N A T I O N  S H ALL BE C O M P L E T E D  W I T H I N  2 HOURS.

21 Sec. 430. When■ ■■ IF a p a t i e n t  is h o s p i t a l i z e d  u n der s e c t i o n

22 423, the p a t i e n t  shall be e x a m i n e d  by a p s y c h i a t r i s t  as soon

23 a f t e r  h o s p i t a l i z a t i o n  as is p r a c t i c a b l e ,  but not later th a n  24

24 hours, e x c l u d i n g  S u n d a y s  and holidays, a fter h o s p i t a l i z a t i o n .

25 The e x a m i n i n g  p s y c h i a t r i s t  shall not be the sa m e  p h y s i c i a n  u p o n

26 w h o s e  C L I N I C A L  c e r t i f i c a t e  the p a t ient was h o s p i t a l i z e d .  If the

27 p s y c h i a t r i s t  does not c e r t i f y  that the p a t i e n t  is a p e r s o n
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r e q u i r i n g  t r e a t m e n t ,  the p a t i e n t  shall be r e l e a s e d  i m m e d i a t e l y .

If the p s y c h i a t r i s t  does c e r t i f y  that the p a t i e n t  is a p e r s o n  

r e q u i r i n g  tre a t m e n t ,  the p a t i e n t ' s  h o s p i t a l i z a t i o n  m a y  c o n t i n u e  

p e n d i n g  h e a r i n g s  c o n v e n e d  p u r s u a n t  to s e c t i o n s  450 451 to 465.

Sec. 431. (1) W i t h i n  24 h o u r s  o f a - c er-t i f-i-ca-frio n  A F T E R  

R E C E I P T  O F  A  C L I N I C A L  C E R T I F I C A T E  by a p s y c h i a t r i s t  p u r s u a n t  to 

s e c t i o n  430, the H O S P I T A L  d i r e c t o r  s h all t r a n s m i t  a n o t i c e  to the 

c o u r t  that the p a t i e n t  has been h o s p i t a l i z e d .  T h e  n o t i c e  s h a l l  

be a c c o m p a n i e d  by a co p y  of the a p p l i c a t i o n  a n d  c o p i e s  of the 2 

C L I N I C A L  c e r t i f i c a t e s  w h i c h ■ T H A T  w e r e  e x e c u t e d .

(2) A  c o p y  of the a p p l i c a t i o n ,  a c o p y  of the 2 C L I N I C A L  c e r ­

t i f i c a t e s ,  a n d  a s t a t e m e n t  of the right of the p a t i e n t  to c o u r t

h e a r i n g s  p u rsrcant-.U N D E R  s e c t i o n s  - 4 50 - 451 to 465 s h a l l  a l s o

be g i v e n  or m a i l e d  to the p a t i e n t ' s  n e a r e s t  r e l a t i v e  or g u a r d i a n  

a n d  to his O R  H E R  attorney.

(3) T h e  p a t i e n t  shall be a s k e d  if he O R  S H E  d e s i r e s  that the 

d o c u m e n t s  l i s t e d  in s u b s e c t i o n  (2 ) be sent to a n y  o t h e r  p e r s o n s ,  

a n d  at l e ast 2 of a n y  p e r s o n s  h e- T H E  P A T I E N T  d e s i g n a t e s  s h a l l  

be sent the d o c u m e n t s .

Sec. 434. (1) A n y  -p e r so n I N D I V I D U A L  18 y e a r s  of a g e  or 

o v e r  m a y  file w i t h  the court a p e t i t i o n  -wh i-c h-- T H A T  a s s e r t s  that 

an  i n d i v i d u a l  is a p e r s o n  r e q u i r i n g  t r e a t m e n t  as d e f i n e d  in 

s e c t i o n  401.

(2) T h e  p e t i t i o n  shall c o n t a i n  the f acts w h i e h T H A T  a r e  

the b a s i s  for the a s s e r t i o n ,  the n a mes a n d  a d d r e s s e s ,  if known, 

of  a n y  w i t n e s s e s  to the facts, and, if known, the n a m e  and
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1 a d d r e s s  of the n e a r e s t  re l a t i v e  or g u a r d i a n ,  or, if none, a

2 friend, if known, of the individual.

3 (3) The p e t i t i o n  shall be a c c o m p a n i e d  by the C L I N I C A L  c e r -

4 t i f i c a t e  of a p h y s i c i a n  or a F ULLY L I C E N S E D  p s y c h o l o g i s t ,  u n l e s s

5 after r e a s o n a b l e  e f f o r t  the p e t i t i o n e r  c o u l d  not s e c u r e  an

6 e x a m i n a t i o n .  If a C L I N I C A L  c e r t i f i c a t e  do e s  not a c c o m p a n y  the

7 petition, an a f f i d a v i t  s e t t i n g  forth the r e a s o n s  an e x a m i n a t i o n

8 c o uld not be s e c u r e d  shall a l s o  be filed. The p e t i t i o n  m a y  a l s o

9 be a c c o m p a n i e d  by a s e c o n d  C L I N I C A L  c e r t i f i c a t e .  If 2 C L I N I C A L

10 c e r t i f i c a t e s  a c c o m p a n y  the petition, at least 1 C L I N I C A L  c e r t i f i -

11 cate s h a l l  h a v e  be e n  e x e c u t e d  by a p s y c h i a t r i s t .

12 (4) E x c e p t  as o t h e r w i s e  p r o v i d e d  in s e c t i o n  455, a C L I N I C A L

13 c e r t i f i c a t e  w h i e h’ T H A T  a c c o m p a n i e s  a p e t i t i o n  s h a l l  h a v e  b e e n

14 e x e c u t e d  w i t h i n  72 h o u r s  b e f o r e  the f i l i n g  of the p e t i t i o n ,  a n d

15 a f ter p e r s o n a l  e x a m i n a t i o n  of the i ndividual.

16 Sec. 435. (1) If the p e t i t i o n  is a c c o m p a n i e d  by 1 C L I N I C A L

17 c e r t i f i c a t e ,  the court shall o rder the i n d i v i d u a l  to be e x a m i n e d

18 by a p s y c h i a t r i s t .

19 (2) If the p e t i t i o n  is not a c c o m p a n i e d  by a C L I N I C A L  c e r t i f -

20 icate, and if the c o u r t  is s a t i s f i e d  a r e a s o n a b l e  e f f o r t  was m a d e

21 to s e c u r e  an e x a m i n a t i o n ,  the c ourt shall o rder the i n d i v i d u a l  to

22 be e x a m i n e d  by a p s y c h i a t r i s t  and ei t h e r  a p h y s i c i a n  or a F U L L Y

23 L I C E N S E D  p s y c h o l o g i s t .

24 (3) The i n d i v i d u a l  m a y  be r e c e i v e d  and d e t a i n e d  at the p l a c e

25 of e x a m i n a t i o n  as long as n e c e s s a r y  to c o m p l e t e  the e x a m i n a t i o n

26 or e x a m i n a t i o n s ,  but not m o r e  than 24 hours.
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(4) A f t e r  a n y  e x a m i n a t i o n  o r d e r e d  u nder this s e c t i o n ,  the 

e x a m i n i n g  p h y s i c i a n  or F U L L Y  L I C E N S E D  p s y c h o l o g i s t  s h a l l  e i t h e r  

t r a n s m i t  a C L I N I C A L  c e r t i f i c a t e  to the c ourt or r e p o r t  to the 

c o u r t  that e x e c u t i o n  of a C L I N I C A L  c e r t i f i c a t e  is not w a r r a n t e d .

(5) If 1 e x a m i n a t i o n  was o r d e r e d  a n d  the e x a m i n i n g  p h y s i c i a n  

or F U L L Y  L I C E N S E D  p s y c h o l o g i s t  r e p o r t s  that e x e c u t i o n  of a 

C L I N I C A L  c e r t i f i c a t e  is not w a r r a n t e d ,  or if 2 e x a m i n a t i o n s  w e r e  

o r d e r e d  a n d  1 of the e x a m i n i n g  p h y s i c i a n s  or the F U L L Y  L I C E N S E D  

p s y c h o l o g i s t  r e p o r t s  that e x e c u t i o n  of a C L I N I C A L  c e r t i f i c a t e  is 

not w a r r a n t e d ,  the c ourt shall d i s m i s s  the p e t i t i o n  or o r d e r  the 

i n d i v i d u a l  to be e x a m i n e d  by a p s y c h i a t r i s t ,  or if a p s y c h i a t r i s t  

is not a v a i l a b l e ,  by a p h y s i c i a n  or F U L L Y  L I C E N S E D  p s y c h o l o g i s t .  

If a t h i r d  e x a m i n a t i o n  report st a t e s  that e x e c u t i o n  of a C L I N I C A L  

c e r t i f i c a t e  is not w a r r a n t e d ,  the court s hall d i s m i s s  the 

p e t i t i o n .

Sec. 436. If it a p p e a r s  to the c ourt that the i n d i v i d u a l  

w i l l  not c o m p l y  w i t h  an  order of e x a m i n a t i o n  u n d e r  s e c t i o n  435, 

the c o u r t  m a y  o r d e r  a p e a c e  o f f i c e r  to take the i n d i v i d u a l  i n t o  

p r o t e c t i v e  c u s t o d y  and t r a n s p o r t  h i m  O R  H E R  to a P R E A D M I S S I O N  

S C R E E N I N G  U N I T  O R  h o s p i t a l  D E S I G N A T E D  BY T H E  C O M M U N I T Y  M E N T A L  

H E A L T H  S E R V I C E S  P R O G R A M  or e t h er- TO  A N O T H E R  s u i t a b l e  p l a c e  for 

t he o r d e r e d  e x a m i n a t i o n  or e x a m i n a t i o n s .

Sec. 438. If it a p p e a r s  to the c o urt that the i n d i v i d u a l  

r e q u i r e s  i m m e d i a t e  h o s p i t a l i s atio n I N V O L U N T A R Y  M E N T A L  H E A L T H  

T R E A T M E N T  in o r d e r  to p r e v e n t  p h y s i c a l  h a r m  to h i m s e l f  or h e r ­

self, or o t h e r s ,  the court m a y  order the i n d i v i d u a l  h o s p i t a l i z e d  

a n d  m a y  o r d e r  a p e a c e  o f f i c e r  to take the i n d i v i d u a l  into
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1 p r o t e c t i v e  c u s t o d y  a n d  t r a n s p o r t  the i n d i v i d u a l  to the hosp ital

2 A P R E A D M I S S I O N  S C R E E N I N G  U N I T  D E S I G N A T E D  BY T H E  C O M M U N I T Y  M E N T A L

3 H E A L T H  S E R V I C E S  PROGRAM. IF T H E  P R E A D M I S S I O N  S C R E E N I N G  U N I T

4 A U T H O R I Z E S  H O S P I T A L I Z A T I O N ,  THE P E A C E  O F F I C E R  S H A L L  T R A N S P O R T  T H E

5 I N D I V I D U A L  T O  A  H O S P I T A L  D E S I G N A T E D  BY T H E  C O M M U N I T Y  M E N T A L

6 H E A L T H  S E R V I C E S  P R OGRAM, U N L E S S  O T H E R  A R R A N G E M E N T S  A R E  P R O V I D E D

7 BY T H E  P R E A D M I S S I O N  S C R E E N I N G  UNIT. If the e x a m i n a t i o n s  and

8 C L I N I C A L  c e r t i f i c a t e s  of the p s y c h i a t r i s t ,  a n d  the p h y s i c i a n  or

9 the F U L L Y  L I C E N S E D  p s y c h o l o g i s t ,  a r e  not c o m p l e t e d  w i t h i n  24

10 h o u r s  a f t e r  h o s p i t a l i z a t i o n ,  the i n d i v i d u a l  s h a l l  be released.

11 Sec. 448. (1) Not later than 12 h o urs a f t e r  an i n d i v i d u a l

12 is h o s p i t a l i z e d  p ttrstta n t ■ -to  U N D E R  s e c t i o n  423 or 438, the

13 H O S P I T A L  d i r e c t o r  shall eattae . E N S U R E  T H A T  the i n d i v i d u a l  — bo

14 receive R E C E I V E S  A L L  O F  T H E  FOLLOWING:

15 (a) A  co p y  of the a p p l i c a t i o n  or p e t i t i o n  --which. T H A T

16 a s s e r t e d  that the i n d i v i d u a l  is a p e r s o n  r e q u i r i n g  tre a t m e n t .

17 (b) A  w r i t t e n  s t a t e m e n t  e x p l a i n i n g  that the i n d i v i d u a l  w i l l

18 be e x a m i n e d  by a p s y c h i a t r i s t  w i t h i n  24 h o urs a f t e r  his or her

19 h o s p i t a l i z a t i o n ,  e x c l u d i n g  S u n days and holidays.

20 (c ) A-written statement -in-simple -terms exp laining the

21 rights-of the individual to a preliminary- hea ring -pu rsuant to

22 aeetion 450,— to- bo-present -ab-«— preliminary hea ring ,— and -to be

23 represe n ted-.by legal counse l ,— i£-he.or she i s.certified by  the

24 medical exam iner or examiners-as-a .person- requiri-ng treatment ;

25 (C) t~dt~ A w r i t t e n  s t a t e m e n t  in s i m p l e  t e r m s  e x p l a i n i n g  the

26 rights of the i n d i v i d u a l  to a full court h e a r i n g  p u r s u a n t  to

27 s e c t i o n s  451 to 465, to be p r e s e n t  at the he a r i n g ,  to be
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1 r e p r e s e n t e d  by l e g a l  counsel, to a jury trial, a n d  to an

2 i n d e p e n d e n t  m e d ical—  C L I N I C A L  e v a l u a t i o n .  if- p r o b a b le.c a u s e

3 fee--believ e .that he or she is a-person requir ing— treatment is

4 established at the preliminary hea rin g .--

5 (2) If the i n d i v i d u a l  is u n a b l e  to read or u n d e r s t a n d  the

6 w r i t t e n  m a t e r i a l s ,  e v e r y  eff o r t  shall be m a d e  to e x p l a i n  t h e m  to

7 h i m  or her in a l a n g u a g e  he or she u n d e r s t a n d s ,  a n d  a n o t e  of the

8 e x p l a n a t i o n  a n d  by w h o m  ma d e  shall be e n t e r e d  into his or her

9 p a t i e n t  record.

10 (3) A  person. A N  I N D I V I D U A L  a w a i t i n g  e ither a preliminary

1 1 hearin g 1 requested pursuant. to-section-.4 5 0-;"-or— a c o u r t  h e a r i n g

12 m a n d a t e d  p u r s u a n t  to s e c t i o n  452 — 7—  m a y  s i g n  a f o r m  p r o v i d e d  by

13 the d e p a r t m e n t  a c c e p t i n g  chemotherapy .- P S Y C H O T R O P I C  D R U G S  a n d

14 o t h e r  t r e a t m e n t  w i t h o u t  ha v i n g  to c o n s e n t  to the h o s p i t a l i z a t i o n ,

15 u n l e s s  the H O S P I T A L  d i r e c t o r  'of the hosp ital-. h a s r e a s o n  to

16 b e l i e v e  the i n d i v i d u a l  is not c a p a b l e  of g i v i n g  i n f o r m e d  c o n s e n t

17 to t r e a t m e n t .

18 Sec. 449. T h e  H O S P I T A L  d i r e c t o r  s h all cause ENSURE THAT

19 an  i n d i v i d u a l  w h o  is h o s p i t a l i z e d  p u r s u a n t  to s e c t i o n  423 or 438

20 to receive - R E C E I V E S  a copy of ea c h  C L I N I C A L  c e r t i f i c a t e  e x e -

21 c u t e d  in c o n n e c t i o n  w i t h  the i n d i v i d u a l ' s  h o s p i t a l i z a t i o n .  E a c h

22 C L I N I C A L  c e r t i f i c a t e  shall be d e l i v e r e d  to the i n d i v i d u a l  w i t h i n

23 24 h o u r s  of e i t h e r  the C L I N I C A L  c e r t i f i c a t e 's c o m p l e t i o n  or the

24 r e c e i p t  of the C L I N I C A L  c e r t i f i c a t e  by the h o s p i t a l .

25 Sec. 451. C o u r t  h e a r i n g s  — — other— than preliminary

26 hea rings,- c o n v e n e d  under a u t h o r i t y  of this c h a p t e r  s h all be

27 g o v e r n e d  by s e c t i o n s  ■ 45 1- 452 to 465. — 7— except that those
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1 se c t i o ns a h a -11' n o t - p e r fo rce- -be ap p li c a b l e t o t h e c o u r t h e a r ing

2 pr o v i d e d for--u n d er a e e t i o n ~ 4-f 7 . ■

3 Sec. 452. The c ourt shall fix a da t e  for e v e r y  h e a r i n g  c o n -

4 v ened u n der this chapter. The h e a r i n g  s hall be c o n v e n e d  p r o m p t -

5 ly, but not m o r e  than 7 days, e x c l u d i n g  S u n d a y s  a n d  h o l i d a y s ,

6 after the c o u r t ' s  r e c e i p t  of any of the f o l lowing:

7 (a) An  a p p l i c a t i o n  for h o s p i t a l i z a t i o n ,  w h i c h  s h a l l  s e r v e  as

8 a p e t i t i o n  for a d e t e r m i n a t i o n  that an i n d i v i d u a l  is a p e r s o n

9 r e q u i r i n g  treatment, a C L I N I C A L  c e r t i f i c a t e  e x e c u t e d  b y  a p h y s i -

10 cian or a F U L L Y  L I C E N S E D  p s y c h o l o g i s t ,  and a C L I N I C A L  c e r t i f i c a t e

11 e x e c u t e d  by a p s y c h i a t r i s t .

12 (b) A  p e t i t i o n  for a d e t e r m i n a t i o n  that an i n d i v i d u a l  is a

13 p e r s o n  r e q u i r i n g  t r e atment, a C L I N I C A L  c e r t i f i c a t e  e x e c u t e d  b y  a

14 p h y s i c i a n  or a F U L L Y  L I C E N S E D  p s y c h o l o g i s t ,  a n d  a C L I N I C A L  c e r -

15 t i f i c a t e  e x e c u t e d  by a p s y c h i a t r i s t .

16 (c) A  p e t i t i o n  for a d e t e r m i n a t i o n  that an i n d i v i d u a l  c o n -

17 ti n u e s  to be a p e r s o n  r e q u i r i n g  t r e a t m e n t  and a C L I N I C A L  c e r t i f i -

18 c a t e  e x e c u t e d  by a p s y c h i a t r i s t .

19 (d) A  p e t i t i o n  for d i s c h a r g e  f i led under s e c t i o n  484.

20 (e) A  p e t i t i o n  for d i s c h a r g e  filed u n der s e c t i o n  485 a n d  a

21 p h y s i c i a n ' s  or a F U L L Y  L I C E N S E D  p s y c h o l o g i s t ' s  r e p o r t C L I N I C A L

22 C E R T I F I C A T E .

23 (f) A p e t i t i o n - for a d e c l a ra t i o n of le g al i n eap a e ity— a n d

24 t h e -ap p o i n tm e n t  o f a - g u a rd i a n  f i l ed .in c o n ju n c t i o n  w ith o r— im

25 r e ap o n a e t e t h e d o c u m e nta d e s c r ibed in a u b d i v i a i o na— (-a-)— to (e ) .
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7

8

9

1 0

1 1

12

1 3

1 4

1 5

16

17

18

19

20

21

(g ) A p e tition for restorat ion to-legal-cap ac ity and a

termination-of guardi-ansh-ip filed- pu rsuant to -section .493 a n d .a

phys ieian-Ls -or a p sycho logist’s report-.-.

(F) fh ) A d e m a n d  or n o t i f i c a t i o n  that a h e a r i n g  -which 

T H A T  has b e e n  t e m p o r a r i l y  d e f e r r e d  u nder s e c t i o n  455(5) be 

c o n v e n e d .

Sec. 453. (1) The court s h all c a u s e  n o t i c e  of a p e t i t i o n  

a n d  of the time and p l a c e  of a n y  h e a r i n g  to be g i v e n  to the 

s u b j e c t  of the petit i o n ,  his O R  H E R  a t t o r n e y ,  the p e t i t i o n e r ,  the 

p r o s e c u t i n g  or other a t t o r n e y  p r o v i d e d  for in s e c t i o n  457, the 

H O S P I T A L  d i r e c t o r  of a n y  h o s p i t a l  in w h i c h  the s u b j e c t  of a p e t i ­

t i o n  is h o s p i t a l i z e d ,  the s p o u s e  of the s u b j e c t  of the p e t i t i o n  

if his or her w h e r e a b o u t s  are known, the g u a r d i a n ,  if any, of the 

s u b j e c t  of the p e t i t i o n ,  and sueh ot her r e l a t i v e s  or p e r s o n s  as

the c o u r t  m a y  d e t e r m i n e .  S u c h  n o t i-ce-. N O T I C E  s h a l l  be g i v e n  at

the e a r l i e s t  p r a c t i c a b l e  time and s u f f i c i e n t l y  in a d v a n c e  of the 

h e a r i n g  d a t e  to p e r m i t  p r e p a r a t i o n  for the hea r i n g .

(2) W i t h i n  4 days of the c o u r t ' s  r e c e i p t  of the d o c u m e n t s  

d e s c r i b e d  in s e c t i o n  452(b), the c o u r t  s hall c a u s e  the s u b j e c t  of 

the p e t i t i o n  to be g i v e n  a co p y  of the p e t i t i o n ,  a c o p y  of e a c h  

C L I N I C A L  c e r t i f i c a t e  e x e c u t e d  in c o n n e c t i o n  w i t h  the p r o c e e d i n g ,  

n o t i c e  of h i s T H E  right to a full c o urt hea r i n g ,  n o t i c e  of 

h i ■a- T H E  r i ght to be p r e s e n t  at the hea r i n g ,  n o t i c e  of h ira~ T H E  

r ight to be r e p r e s e n t e d  by legal co u n s e l ,  n o t i c e  of h i s -  T H E

r ight to d e m a n d  a jury trial, and n o t i c e  of --hi-s. T H E  r ight to an

i n d e p e n d e n t  mcd ica-i—  C L I N I C A L  e v a l u a t i o n .
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1 Sec. 454. (1) E v e r y  i n d i v i d u a l  w h o  is the s u b j e c t  of a

2 p e t i t i o n  is e n t i t l e d  to be r e p r e s e n t e d  by l e gal c o unsel.

3 (2) U n l e s s  an a p p e a r a n c e  has been e n t e r e d  on  b e h a l f  of the

4 s u b j e c t  of a p e t i t i o n ,  the court shall, w i t h i n  48 h o u r s  a f t e r  its

5 r e c eipt of any p e t i t i o n  t o gether w i t h  the o t h e r  d o c u m e n t s

6 r e q u i r e d  by s e c t i o n  452, a p p o i n t  c o u n s e l  to r e p r e s e n t  the s u b j e c t

7 of the p e t i t i o n ,  e x c e p t  that if an i n d i v i d u a l  has b e e n  h o s p i t a l -

8 ized u n d e r  s e c t i o n  423 or 438, coun s e l  shall be a p p o i n t e d  w i t h i n

9 24 h o u r s  a f t e r  the h o s p i t a l i z a t i o n .

10 (3) If, a f ter c o n s u l t a t i o n  w i t h  a p p o i n t e d  c o u n s e l ,  the

11 s u b j e c t  of a p e t i t i o n  d e s i r e s  to w a i v e  his or her right to c o u n -

12 sel, he or she m a y  do so by n o t i f y i n g  the c ourt in w r i t i n g .

13 (4) If the s u b j e c t  of a p e t i t i o n  p r e f e r s  c o u n s e l  o t h e r  th a n

14 the i n i t i a l l y  a p p o i n t e d  counsel, the p r e f e r r e d  c o u n s e l  a g r e e s  to

15 a c c e p t  the a p p o i n t m e n t ,  and the court is n o t i f i e d  of the p r e f e r -

16 en c e  by the s u b j e c t  of the p e t i t i o n  or the p r e f e r r e d  c o u n s e l ,  the

17 court s hall r e p lace the i n i t i a l l y  a p p o i n t e d  c o u n s e l  w i t h  the p r e -

18 f e r r e d  counsel.

19 (5) If the s u b j e c t  of a p e t i t i o n  is indigent, the c ourt

20 s hall c o m p e n s a t e  a p p o i n t e d  c o u n s e l  from c ourt f u n d s  in an a m o u n t

21 w h ic h -- T H A T  is r e a s o n a b l e  and b a s e d  u p o n  time a n d  expen s e s .

22 (6 ) T h e  s u p r e m e  c ourt may, by court rule, e s t a b l i s h  the c o m -

23 p e n s a t i o n  to be p a i d  for c o u n s e l  of i n d i g e n t s  a n d  m a y  r e q u i r e

24 that c o u n s e l  be a p p o i n t e d  fr o m  a s y s t e m  or o r g a n i z a t i o n  e s t a b -

25 l i s h e d  for the p u r p o s e  of p r o v i d i n g  r e p r e s e n t a t i o n  in p r o c e e d i n g s

26 g o v e r n e d  by this chapter.
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1 (7) L e g a l  c o u n s e l  shall c o n s u l t  in p e r s o n  w i t h  the s u b j e c t

2 of a p e t i t i o n  at least 24 hours b e f o r e  the time set for a c o u r t

3 he a r i n g .

4 (8 ) L e g a l  c o u n s e l  for the s u b j e c t  of a p e t i t i o n  u n d e r  se c -

5 ti o n  452(a) or (b) w h o  is h o s p i t a l i z e d  p e n d i n g  the c o u r t  h e a r i n g

6 s h a l l  c o n s u l t  in p e r s o n  with the i n d i v i d u a l  not m o r e  t h a n  72

7 hou r s ,  e x c l u d i n g  S u n d a y s  and h o l i d a y s ,  a f ter the p e t i t i o n  a n d  2

8 C L I N I C A L  c e r t i f i c a t e s  have been f i l e d  w i t h  the court.

9 (9) A f t e r  the c o n s u l t a t i o n  r e q u i r e d  in s u b s e c t i o n  (7) or

10 (8 ), c o u n s e l  p r o m p t l y  shall file w i t h  the c o u r t  a c e r t i f i c a t e

11 s t a t i n g  that he or she p e r s o n a l l y  has se e n  a n d  has c o n s u l t e d  w i t h

12 the s u b j e c t  of a p e t i t i o n  as r e q u i r e d  by this s e ction.

13 Sec. 455. (1) T h e  s u b ject of a p e t i t i o n  has the r i ght to be

14 p r e s e n t  at all h e a r i n g s .  This right m a y  be w a i v e d  by a w a i v e r  of

15 a t t e n d a n c e  s i g n e d  by the s u b ject of a p e t i t i o n ,  w i t n e s s e d  by  his

16 or her l e g a l  cou n s e l ,  and filed w i t h  the c o u r t  O R  IT M A Y  BE

17 W A I V E D  IN O P E N  C O U R T  A T  A  S C H E D U L E D  H E A R I N G .  T H E  S U B J E C T ' S  R I G H T

18 T O  BE P R E S E N T  A T  A  H E A R I N G  IS C O N S I D E R E D  W A I V E D  BY T H E  S U B J E C T ' S

19 F A I L U R E  T O  A T T E N D  T H E  H E A R I N G  A F T E R  R E C E I V I N G  N O T I C E  R E Q U I R E D  B Y

20 S E C T I O N  453 A N D  A N Y  A P P L I C A B L E  C O U R T  RULE, P R O V I D I N G  T H E  S U B J E C T

21 H A S  H A D  A N  O P P O R T U N I T Y  TO  C O N S U L T  W I T H  C O U N S E L  A S  R E Q U I R E D  U N D E R

22 S E C T I O N  454. T H E  C O U R T  M A Y  E X C L U D E  T H E  S U B J E C T  F R O M  A  H E A R I N G  IF

23 T H E  S U B J E C T ' S  B E H A V I O R  A T  T H E  H E A R I N G  M A K E S  IT I M P O S S I B L E  T O  C O N -

24 D U C T  T H E  H E A R I N G  R E A S O N A B L Y .  T H E  C O U R T  S H A L L  E N T E R  O N  T H E  R E C O R D

25 ITS R E A S O N S  F O R  E X C L U D I N G  T H E  S U B J E C T  O F  A  P E T I T I O N  F R O M  T H E

26 H E A R I N G .  T H E  S U B J E C T’S P R E S E N C E  M A Y  BE W A I V E D  BY T H E  C O U R T  IF

27 T H E R E  IS T E S T I M O N Y  BY A  P H Y S I C I A N  O R  F U L L Y  L I C E N S E D  P S Y C H O L O G I S T
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j WHO HAS RECENTLY OBSERVED THE SUBJECT THAT THE SUBJECT 'S

2 A T T E N D A N C E  W O U L D  E X P O S E  H I M  O R  H E R  T O  S E R I O U S  R I S K  O F  P H Y S I C A L  O R

3 E M O T I O N A L  HARM.

4 (2) The s u b j e c t  of a p e t i t i o n  under s e c t i o n  452(a) or (b)

5 who is h o s p i t a l i z e d  p e n d i n g  the court hearing, w i t h i n  72 hours,

6 e x c l u d i n g  S u n d a y s  and holidays, after the p e t i t i o n  a n d  C L I N I C A L

7 c e r t i f i c a t e s  have be e n  filed wi t h  the court, s h a l l  m e e t  w i t h

8 legal counsel, a t r e a t m e n t  team m e m b e r  a s s i g n e d  by the h o s p i t a l

9 d i r e c t o r ,  a p e r s o n  a s s i g n e d  by T H E  E X E C U T I V E  D I R E C T O R  O F  the

10 approp r iate R E S P O N S I B L E  c o m m u n i t y  m e n t a l  h e a l t h  ..boa rd

M  director. S E R V I C E S  PROGRAM, and, if p o s s i b l e ,  a p e r s o n  d e s i g n a t e d

12 by the s u b j e c t  of the petition, in order to be i n f o r m e d  of a l l  of

13 the f o l lowing:

14 (a) T h e  p r o p o s e d  p l a n  of treat m e n t  in the h o s p i t a l .

15 (b) The na t u r e  a n d  p o s s i b l e  c o n s e q u e n c e s  of c o m m i t m e n t

16 p r o c e d u r e s .

17 (c) The p r o p o s e d  p l a n  of treat m e n t  in the c o m m u n i t y  — j—

18 C O N S I S T I N G  O F  either an a l t e r n a t i v e  to h o s p i t a l i z a t i o n  or a c o m -

19 b i n a t i o n  of h o s p i t a l i z a t i o n  and a l t e r n a t i v e  t r e a t m e n t  w i t h  h o s p i -

20 t a l i z a t i o n  not to e x c e e d  60 days.

21 (d) The right to request that the h e a r i n g  be t e m p o r a r i l y

22 d e f e r r e d ,  w i t h  a c o n t i n u i n g  right to d e m a n d  a h e a r i n g  d u r i n g  the

23 d e f e r r a l  period. The d e f e r r a l  p e r i o d  shall be 60 d a y s  if the

24 person I N D I V I D U A L  c h o o s e s  to remain h o s p i t a l i z e d ,  or 90 d a y s  if

25 the person- I N D I V I D U A L  c h o o s e s  a l t e r n a t i v e  t r e a t m e n t  or a c o m b i -

26 n a t i o n  of h o s p i t a l i z a t i o n  and a l t e r n a t i v e  treatment.
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(3) T h e  p e r s o n  d e s i g n a t e d  by the s u b j e c t  of the p e t i t i o n  

u n d e r  s u b s e c t i o n  (2 ) m a y  be any p e r s o n  w h o  is w i l l i n g  a n d  a b l e  to 

a t t e n d  the m e e t i n g ,  including a r e p r e s e n t a t i v e  of an a d v o c a c y  

g r o u p  or the r e c i p i e n t  rights a d v i s e r  of the h o s p i t a l .

(4) T h e  h o s p i t a l  in w h i c h  the s u b j e c t  of a p e t i t i o n  u n d e r  

s e c t i o n  452(a) or (b) is h o s p i t a l i z e d  s h all n o t i f y  the p a r t i c i ­

p a n t s  of the m e e t i n g  req u i r e d  by s u b s e c t i o n  (2 ).

(5) The s u b j e c t  of a p e t i t i o n  u n der s e c t i o n  452(a) or (b) 

w h o  is h o s p i t a l i z e d  p e n d i n g  the c o u r t  h e a r i n g  m a y  file w i t h  the 

c o u r t  a r e q u e s t  to t e m p o r a r i l y  d e fer the h e a r i n g  for not l o n g e r  

t h a n  60 d a y s  if the p e r son - I N D I V I D U A L  c h o o s e s  to r e m a i n  h o s p i ­

t a l i z e d ,  or 90 days if the p e r so n I N D I V I D U A L  c h o o s e s  a l t e r n a ­

t i v e  t r e a t m e n t  or a c o m b i n a t i o n  ~'f h o s p i t a l i z a t i o n  and a l t e r n a ­

ti v e  t r e a t m e n t .  The request shall i n c l u d e  a s t i p u l a t i o n  that the 

i n d i v i d u a l  a g r e e s  to remain h o s p i t a l i z e d  a n d  to a c c e p t  t r e a t m e n t  

as m a y  be p r e s c r i b e d  for the d e f e r r a l  p e r iod, or to a c c e p t  a n d  

f o l l o w  the p r o p o s e d  p l a n  of t r e a t m e n t  as d e s c r i b e d  in s u b s e c t i o n  

(2 )(c) for the d e f e r r a l  period, and f u r t h e r  a g r e e s  that at a n y  

ti m e  the i n d i v i d u a l  m a y  refuse t r e a t m e n t  and d e m a n d  a h e a r i n g  

u n d e r  s e c t i o n  452. The request to t e m p o r a r i l y  d e f e r  the h e a r i n g  

shall be on a f o r m  p r o v i d e d  by the d e p a r t m e n t  a n d  s i g n e d  by the 

i n d i v i d u a l  in the p r e s e n c e  of his or her legal c o u n s e l  a n d  s h a l l  

be f i l e d  w i t h  the c o u r t  by legal counsel.

(6 ) U p o n  r e c e i p t  of the request a n d  s t i p u l a t i o n ,  the c o u r t  

s h a l l  t e m p o r a r i l y  d e f e r  the hearing. D u r i n g  the d e f e r r a l  p e r i o d ,  

b o t h  the o r i g i n a l  p e t i t i o n  and the C L I N I C A L  c e r t i f i c a t e s  sha-t-l 

r e m a i n  valid. Ho w e v e r ,  if the h e a r i n g  is c o n v e n e d ,  the c o u r t  m a y
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1 require a d d i t i o n a l  -c e rtifi-ca t i o n C L I N I C A L  C E R T I F I C A T E S  a n d

2 i n f o r m a t i o n  f r o m  the provider. The court s h all r e t a i n  c o n t i n u i n g

3 j u r i s d i c t i o n  d u r i n g  the d e f e r r a l  period.

4 (7) U p o n  receipt of a copy of the request to t e m p o r a r i l y

5 defer the h e a r i n g  under s u b s e c t i o n  (5), if the i n d i v i d u a l  has

6 a g r e e d  to re m a i n  h o s p i t a l i z e d  as d e s c r i b e d  in s u b s e c t i o n  (2 ) (a)

7 or (c), the H O S P I T A L  d i r e c t o r  o f -th e h o s p i t a l  s h a l l  t r e a t  the

8 i n d i v i d u a l  as a formal v o l u n t a r y  p a t i e n t  w i t h o u t  r e q u i r i n g  the

9 i n d i v i d u a l  to sign formal v o l u n t a r y  a d m i s s i o n  forms. If the

10 i n d i v i d u a l ,  at any time d u r i n g  the p e r i o d  in w h i c h  the h e a r i n g  is

11 b e ing d e f e r r e d ,  r e f uses the p r e s c r i b e d  t r e a t m e n t  or r e q u e s t s  a

12 h e aring, either in w r i t i n g  or orally, t r e a t m e n t  s h all cease, the

13 H O S P I T A L I Z E D  i n d i v i d u a l  shall remain h o s p i t a l i z e d  w i t h  the s t a t u s

14 of the s u b j e c t  of a p e t i t i o n  under s e c t i o n  452(a) or (b), a n d  the

15 c ourt s hall be n o t i f i e d  to c o n v e n e  a h e a r i n g  u n d e r  s e c t i o n

16 4 5 2 (ht. 4 5 2 ( F ) .

17 (8 ) U p o n  r e c eipt of a copy of the request to t e m p o r a r i l y

18 d e f e r  the h e a r i n g  under s u b s e c t i o n  (5), if the i n d i v i d u a l  has

19 a g r e e d  to p a r t i c i p a t e  in an a l t e r n a t i v e  to h o s p i t a l i z a t i o n  in the

20 c o m m u n i t y ,  the H O S P I T A L  d i r e c t o r  of t h e 'h o sp it a l s hall r e l e a s e

21 the i n d i v i d u a l  from the h o s p i t a l  to the a l t e r n a t i v e  t r e a t m e n t

22 p r o v i d e r .  If the i n dividual, at a n y  time d u r i n g  the d e f e r r a l

23 p e r i o d ,  r e f u s e s  the p r e s c r i b e d  t r e a t m e n t  or r e q u e s t s  a h e a r i n g ,

24 e i t h e r  in w r i t i n g  or orally, t r e a t m e n t  shall c e a s e  a n d  the c o u r t

25 s h a l l  be n o t i f i e d  to c o n v e n e  a h e a r i n g  under s e c t i o n  4-5 2-(h -)—

26 452(F). U p o n  n o t i f i c a t i o n ,  the court shall, if n e c e s s a r y ,  o r d e r

27 a p e a c e  o f f i c e r  to t r a n s p o r t  the i n d i v i d u a l  to the h o s p i t a l  w h e r e
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the i n d i v i d u a l  shall remain until the h e a r i n g  is c o n v e n e d .  The 

i n d i v i d u a l  s h a l l  be g i v e n  the s t a t u s  of the s u b j e c t  of a p e t i t i o n  

u n d e r  s e c t i o n  452(a) or (b).

(9) If the i n d i v i d u a l  has r e m a i n e d  h o s p i t a l i z e d  -as

d e s c r i b e d in s u b s e c t i o n— ( 2 )(a )— or— (c ). and if, not e a r l i e r  t h a n

14 d a y s  nor later than 7 days b e f o r e  the e x p i r a t i o n  of the d e f e r ­

ral p e r i o d ,  the H O S P I T A L  d i r e c t o r  o£ t h e  ho s pi-tal b e l i e v e s  that 

the c o n d i t i o n  of the ind i v i d u a l  is such that he or she c o n t i n u e s  

to r e q u i r e  t r e atment, and b e l i e v e s  that the i n d i v i d u a l  w i l l  not 

a g r e e  to si g n  a formal v o l u n t a r y  a d m i s s i o n  r e q u e s t  or is c o n s i d ­

e r e d  by the h o s p i t a l  not to be s u i t a b l e  for v o l u n t a r y  a d m i s s i o n ,  

the H O S P I T A L  d i r e c t o r  shall n o t i f y  the c o urt to c o n v e n e  a h e a r i n g  

u n d e r  s e c t i o n  4 5 2 ( h )■ 452(F).

(10) If the i n d i v i d u a l  is p a r t i c i p a t i n g  in an  a l t e r n a t i v e  to 

h o s p i t a l i z a t i o n  in the c o m m u n i t y  as d e s c r i b e d  in s u b s e c t i o n

( 2 ) ( c ) a n d  if, not e a r lier than 14 days nor later t h a n  7 d a y s  

b e f o r e  the e x p i r a t i o n  of the d e f e r r a l  p e r i o d ,  the E X E C U T I V E  

d i r e c t o r  of the e o t m ty ■ c o m m u n i t y  m e n t a l  h e a l t h  b o a rd- S E R V I C E S  

P R O G R A M  r e s p o n s i b l e  for the t r e a t m e n t  w h i c h. T H A T  is a n  a l t e r n a ­

t i v e  to h o s p i t a l i z a t i o n  b e l i e v e s  that the c o n d i t i o n  of the i n d i ­

v i d u a l  is s u c h  that he or she c o n t i n u e s  to r e q u i r e  t r e a t m e n t ,  a n d  

b e l i e v e s  that the i n d i v i d u a l  wi l l  not a g r e e  to a c c e p t  t r e a t m e n t  

v o l u n t a r i l y  or is c o n s i d e r e d  by the a l t e r n a t i v e  t r e a t m e n t  p r o g r a m  

p r o v i d e r  not s u i t a b l e  for v o l u n t a r y  t r e a t m e n t ,  the E X E C U T I V E  

d i r e c t o r  s h a l l  n o t i f y  the court to c o n v e n e  a h e a r i n g  u n d e r  s e c ­

ti o n  .4 5 2 ( h -̂ ~ 452(F).
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1 Sec. 461. An ind i v i d u a l  m a y  not be f o und to r e q u i r e

2 t r e a t m e n t  u n l e s s  at least 1 p h y s i c i a n  or F U L L Y  L I C E N S E D

3 p s y c h o l o g i s t  who has p e r s o n a l l y  e x a m i n e d  that i n d i v i d u a l  testi-

4 fies in p e r s o n  or by w r i t t e n  d e p o s i t i o n  at the he a r i n g .  A w r i t -

5 ten d e p o s i t i o n  m a y  be i n t r o d u c e d  as e v i d e n c e  at the h e a r i n g  o n l y

6 if the a t t o r n e y  for the subject of the p e t i t i o n  was g i v e n  the

7 o p p o r t u n i t y  to be p r e s e n t  d u r i n g  the taking of the d e p o s i t i o n  a n d

8 to c r o s s - e x a m i n e  the deponent. This t e s t i m o n y  or d e p o s i t i o n  m a y

9 be w a i v e d  by the s u b j e c t  of a petition. AN  I N D I V I D U A L  M A Y  B E

10 F OUND T O  R E Q U I R E  T R E A T M E N T  EVEN IF T H E  P E T I T I O N E R  DO E S  N O T  T E S T I -

11 FY, AS L O N G  AS  T H E R E  IS C O M P E T E N T  E V I D E N C E  F R O M  W H I C H  T H E  R E L E -

12 VANT C R I T E R I A  IN S E C T I O N  401 CAN BE EST A B L I S H E D .

13 Sec. 462. (1) R e q u e s t s  for c o n t i n u a n c e s  for any r e a s o n a b l e

14 time s h a l l  be g r a n t e d  ™te  the -stab j e c t o f t h e p e t iti o n for g o o d

15 cause.

16 (2) U n l e s s  the s u b ject of a p e t i t i o n  or his O R  H E R  a t t o r n e y

17 o bjects, the f a i l u r e  to timely n o t i f y  a spouse, g u a r d i a n ,  rela-

18 tive, or o t h e r  p e r s o n  d e t e r m i n e d  by the court to be e n t i t l e d  to

19 n o t i c e  s h a l l  not be c ause to a d j o u r n  or c o n t i n u e  a hea r i n g .

20 Sec. 463. (1) The IF R E Q U E S T E D  B E F O R E  T H E  F I R S T  S C H E D U L E D

21 H E A R I N G  O R  A T  T H E  F I R S T  S C H E D U L E D  H E A R I N G  B E F O R E  T H E  F I R S T  W I T -

22 NESS H A S  B E E N  S W O R N  O N  AN A P P L I C A T I O N  OR  PE -. T I O N , T H E  s u b j e c t  of

23 a p e t i t i o n  in a h e a r i n g  under this c h a p t e r  has the right at his

24 or her own e xpense, or if indigent, at t h e P U B L I C  e x p e n s e ,  — of

25 the state , to s e c u r e  an i n d e p e n d e n t  C L I N I C A L  e v a l u a t i o n  by a

26 p h y s i c i a n  or a F U L L Y  L I C E N S E D  p s y c h o l o g i s t  of his or her c h o i c e

27 r e l e v a n t  to w h e t h e r  he or she requires treatment, w h e t h e r  he or
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s h e  s h o u l d  be h o s p i t a l i z e d  or r e c e i v e  t r e a t m e n t  o t h e r  than 

h o s p i t a l i z a t i o n ,  a n d  w h e t h e r  he or she is of l e gal c a p a c i t y ,

(2) C o m p e n s a t i o n  for an e v a l u a t i o n  p e r f o r m e d  by a p h y s i c i a n  

or a F U L L Y  L I C E N S E D  p s y c h o l o g i s t  shall be in an a m o u n t  -wh i e h - 

T H A T  is r e a s o n a b l e  and b a s e d  u p o n  time a n d  e x p e n s e s .

(3) T H E  I N D E P E N D E N T  C L I N I C A L  E V A L U A T I O N  D E S C R I B E D  IN T H I S  

S E C T I O N  IS F O R  T H E  SOLE U S E  O F  T H E  S U B J E C T  O F  T H E  P E T I T I O N .  THE 

I N D E P E N D E N T  C L I N I C A L  E V A L U A T I O N  O R  T H E  T E S T I M O N Y  O F  T H E  I N D I V I D ­

U A L  P E R F O R M I N G  T H E  E V A L U A T I O N  S H A L L  N O T  BE I N T R O D U C E D  I N T O  E V I ­

D E N C E  W I T H O U T  T H E  C O N S E N T  O F  T H E  S U B J E C T  OF  T H E  P E T I T I O N .

Sec. 464. C o p i e s  of court o r d e r s  iss u e d  p u r s u a n t  to this 

c h a p t e r  s h all be g i v e n  to the i n d i v i d u a l  w h o  is the s u b j e c t  of

the order, to .hi-s.- T H E  I N D I V I D U A L ' S  a t t o r n e y ,  T O  T H E  E X E C U T I V E

D I R E C T O R  O F  T H E  C O M M U N I T Y  M E N T A L  H E A L T H  S E R V I C E S  P R O G R A M ,  a n d  to 

the H O S P I T A L  d i r e c t o r  of any h o s p i t a l  in w h i c h  the i n d i v i d u a l  is 

or w i l l  be a p a tient.

Sec. 468. (1) If the c o urt finds that an i n d i v i d u a l  is not 

a p e r s o n  r e q u i r i n g  treatment, the c ourt shall e n t e r  a f i n d i n g  to 

that e f f e c t  and, if the p e r s o n  has b e e n  h o s p i t a l i z e d  b e f o r e  the 

h e a r i n g ,  s h a l l  o rder that the p e r s o n  be d i s c h a r g e d  i m m e d i a t e l y .

{ 2 )— fixcept as- provided i-n su bsections— (-3-)— and— ( — if -an

ind i v i-dtrai— is found to be a.person rcqui-ring treatment, the eotirt

may do— 1— o f the fo llowing:

(a) O rder the -tndiv-i-dnai-hospita-iired in a hospital desig­

nated by the.departm ent .

fbi— O rder the— i-ndividual ho sp italized in any other public* or 

p rivat-e ho sp ital-if .the hosp ital.agrees.
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1 fe-)— O rder.the— individual to undergo a progra m -of trea tm ent

2 which is an alternative to hospitali-gat-ion-

3 fd-)— Order— the individual.to.undergo a p rogram-of combined

4 hospitaliration and- alternative— trea-tmen t . -

5 (2) (-0")—  If an individual is found to be a person requiring

6 treatment, and the—i-nd ivid-uai— is' a resident-.of a eounty w here

7 the county community mental health board has.been designated.by

8 the department as having fu-ll management responsibi-tity for ali

9 public mental- health-serviee delivery.to persons located--withi-n

10 that county/— the court -may-- S H A L L  do 1 of the f o l l o w i n g :

11 (a) O r d e r  the ind i v i d u a l  h o s p i t a l i z e d  in a h o s p i t a l  recora-

12 m e n d e d  by and.under -contract with the eounty c o m m u n i t y  m e n t a l

13 h e a l t h  b o a r d - S E R V I C E S  PROGRAM.

14 (b) O r d e r  the i n d i v i d u a l  h o s p i t a l i z e d  in any-o ther -publie-? -

15 A p r i v a t e  — -  or f e d eral h o s p i t a l  A T  T H E  R E Q U E S T  O F  T H E  I N D I V I D -

16 UAL O R  H I S  O R  H E R  FAMILY, IF P R I V A T E  O R  F E D E R A L  F U N D S  A R E  T O  BE

17 U T I L I Z E D  A N D  if the h o s p i t a l  agrees. IF T H E  I N D I V I D U A L  IS H O S P I -

18 T A L I Z E D  P U R S U A N T  T O  T H I S  S U B D I V I S I O N ,  A N Y  F I N A N C I A L  O B L I G A T I O N

19 FOR T H E  H O S P I T A L I Z A T I O N  S HALL BE S A T I S F I E D  F R O M  F U N D I N G  S O U R C E S

20 O T H E R  T H A N  T H E  C O M M U N I T Y  M E N T A L  H E A L T H  S E R V I C E S  P R O G R A M ,  T H E

21 D E P A R T M E N T ,  O R  O T H E R  S T A T E  O R  C O U N T Y  FUNDING.

22 (c) O r d e r  the i n d i v i d u a l  to u n d e r g o  a p r o g r a m  of t r e a t m e n t

23 which. T H A T  is an a l t e r n a t i v e  to h o s p i t a l i z a t i o n  a n d  whieh.

24 T H A T  is r e c o m m e n d e d  by the county c o m m u n i t y  m e n t a l  h e a l t h

25 -board- S E R V I C E S  PROGRAM.
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(d) O r d e r  the i n d i v i d u a l  to u n d e r g o  a p r o g r a m  of c o m b i n e d  

h o s p i t a l i z a t i o n  and a l t e r n a t i v e  t r e a t m e n t  as r e c o m m e n d e d  by the 

eounty c o m m u n i t y  m e n t a l  h e a l t h  b oard ■ S E R V I C E S  P R O G R A M .

— H i — If an individual is found fro be a person requiring 

treatment and— the individual has been- hospitalized invo lunta rily

2 -or.m o re-times within.the.2— - 'ar period imm ediately p receding

the-.filing o f the p etition.and has.rejected afterca re programs

and treatmen t ,— the eou rt shall order— che-ind ividual— to -undergo a 

p rogram of com bined hospitalizatio n and ai-ternative treatm ent .

Sec. 469. (1) B e f o r e  o r d e r i n g  a c o u r s e  of t r e a t m e n t ,  the 

c o u r t  s h a l l  d e t e r m i n e  w h e t h e r  an a v a i l a b l e  p r o g r a m  of t r e a t m e n t  

e x i s t s  for the i n d i v i d u a l  w h i e h T H A T  is an a l t e r n a t i v e  to 

h o s p i t a l i z a t i o n .  The court shall not o r der h o s p i t a l i z a t i o n  w i t h ­

o u t  a t h o r o u g h  c o n s i d e r a t i o n  of a v a i l a b l e  a l t e r n a t i v e s .  T h e  

c o u r t  s h a l l  i n q u i r e  as to the d e s i r e s  of the i n d i v i d u a l  r e g a r d i n g  

a l t e r n a t i v e s  to h o s p i t a l i z a t i o n .

(2) B e f o r e  m a k i n g  its d e c i s i o n  the c o urt s h a l l  r e v i e w  a 

w r i t t e n  report, p r e p a r e d  not m o r e  than 15 d a y s  b e f o r e  the h e a r ­

ing, a s s e s s i n g  the c u r r e n t  a v a i l a b i l i t y  a n d  a p p r o p r i a t e n e s s  for 

t h e  i n d i v i d u a l  of t r e a t m e n t  p r o g r a m s  o t h e r  th a n  h o s p i t a l i z a t i o n ,  

i n c l u d i n g  a l t e r n a t i v e s  a v a i l a b l e  f o l l o w i n g  an i n i t i a l  p e r i o d  of 

c o u r t - o r d e r e d  h o s p i t a l i z a t i o n  pursuant to U N D E R  s e c t i o n  

4 6 8 ( 2 ) (d). To  this end the c o urt shall o r der a r e p o r t  on a l t e r ­

n a t i v e s  to h o s p i t a l i z a t i o n ,  w h i c h  report s hall be p r e p a r e d  by -a

hospit al-;— a eounty. T H E  c o m m u n i t y  m e n t a l  h e a l t h  S E R V I C E S  p r o g r a m ,

c o u r t  staff, a p u b l i c  or p r i v a t e  e n t i t y  or agency, or a s u i t a b l e  

p e r s o n .  P r e f e r e n c e  w i t h  regard to the p r e p a r e r  of the re p o r t
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1 shall be g i v e n  to an  entity, agency, or a s u i t a b l e  p e r s o n

2 f a miliar w i t h  the t r e a t m e n t  r e s o u r c e s  in the i n d i v i d u a l ' s  h o m e

3 community.

4 (3) If the c o u r t  finds that a t r e a t m e n t  p r o g r a m  whieh T H A T

5 is an a l t e r n a t i v e  to h o s p i t a l i z a t i o n  is a d e q u a t e  to m e e t  the

6 i n d i v i d u a l ' s  t r e a t m e n t  needs and is s u f f i c i e n t  to p r e v e n t  h a r m  or

7 inj u r i e s  w h i eh ■.T H A T  the i n d i v i d u a l  m a y  inflict u p o n  h i m s e l f  or

8 h e r s e l f  or u p o n  others, the court shall o rder the i n d i v i d u a l  to

9 r e c eive that t r e a t m e n t  for a p e r i o d  of not m o r e  than 90 days.

10 (4) If the c o u r t  finds that a t r e a t m e n t  p r o g r a m  whieh T H A T

11 is an a l t e r n a t i v e  to h o s p i t a l i z a t i o n  w o u l d  be a d e q u a t e  to m e e t

12 the i n d i v i d u a l ' s  t r e a t m e n t  needs f o l l o w i n g  an init i a l  p e r i o d  of

13 h o s p i t a l i z a t i o n ,  a n d  that the p r o g r a m  is s u f f i c i e n t  to p r e v e n t

14 h a r m  or i n j u r i e s  which- T H A T  the i n d i v i d u a l  m a y  i n f l i c t  u p o n

15 h i m s e l f  or h e r s e l f  or upon others, the c ourt shall o r d e r  the

16 i n d i v i d u a l  to r e c e i v e  c o m b i n e d  h o s p i t a l i z a t i o n  a n d  a l t e r n a t i v e

17 t r e a t m e n t  for a p e r i o d  of not m o r e  than 90 days. The h o s p i t a l -

18 i z a t i o n  p o r t i o n  of the order shall not e x c e e d  60 days. Except

1 9 as othcrwi-so— p rovidcd in this subsection,— the- decision -t o .release

20 the— individual from the h osp ital— bo the alternat ive--t reatm ent

21 p rogram shall be a-elinical decisio n made by the -treatment— beam

22 designated "by the "hosp ital directo r ,— in consu -ltation w ith.the

23 alte - nat ive treatment p rogram .p r ovider .---Phc-.clinical decision

24 shall be approved by a psychiatrist designated by the hospit al

25 director .--- if.the individual—is.hosp italised.in- a 'hosp ital opcr

26 ated.by e r under contract-with— the department.or eounty community

27 mental' health-.board and .is a resident of a county where the

1 1 3
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1 community m ental health board has.been.-des ignated by the

2 department as having full management responsibility for all

3 p u b l i c - mental health se rvices,— the— T H E  d e c i s i o n  to r e l e a s e  the

4 i n d i v i d u a l  f r o m  the h o s p i t a l  to the a l t e r n a t i v e  t r e a t m e n t  p r o g r a m

5 s h a l l  be a c l i n i c a l  d e c i s i o n  m a d e  by the t r e a t m e n t  t e a m  d e s i g -

6 n a t e d  by the E X E C U T I V E  D I R E C T O R  O F  T H E  c o m m u n i t y  m e n t a l  h e a l t h

7 -board' director S E R V I C E S  PROGRAM, in c o n s u l t a t i o n  w i t h  the h o s -

8 p i t a l  d i r e c t o r .  The c l i n i c a l  d e c i s i o n  s h all be a p p r o v e d  by a

9 p s y c h i a t r i s t  d e s i g n a t e d  by the E X E C U T I V E  D I R E C T O R  O F  T H E  c o m m u -

10 n i t y  m e n t a l  h e a l t h  board .di r e e to-r- S E R V I C E S  P R O G R A M .  If t h e r e

1 1 is a d i s a g r e e m e n t  b e t w e e n  the h o s p i t a l  and community m ental

12 health -.board. E X E C U T I V E  d i r e c t o r  r e g a r d i n g  the d e c i s i o n  to

13 r e l e a s e  the indivi d u a l ,  an a p p e a l  fr o m  the d e c i s i o n  m a y  be m a d e

14 in w r i t i n g  by e i t h e r  p a r t y  w i t h i n  24 h o u r s  of the d e c i s i o n  to the

15 d e p a r t m e n t  d i r e c t o r .  The d e p a r t m e n t  d i r e c t o r  s h a l l  d e s i g n a t e  the

16 p s y c h i a t r i s t  r e s p o n s i b l e  for c l i n i c a l  a f f a i r s  in the d e p a r t m e n t ,

17 or his or her d e s i g n e e  who shall al s o  be a p s y c h i a t r i s t ,  to c o n -

18 s i d e r  the a p p r o p r i a t e n e s s  of the r e l e a s e  and m a k e  a d e c i s i o n

19 w i t h i n  48 h o u r s  — a f t e r  r e c eipt of the w r i t t e n  a p p e a l .  T h e

2 0 d e c i s i o n  of the d e p a r t m e n t  m a y  be a p p e a l e d  in w r i t i n g  by e i t h e r

21 p a r t y  to the c o u r t  w i t h i n  24 hours, e x c l u d i n g  S u n d a y s  a n d  h o l i -

22 days, of the d e p a r t m e n t ' s  decision. T h e  c o urt s h a l l  m a k e  a d e c i -

23 s i o n  w i t h i n  48 hours, e x c l u d i n g  S u n d a y s  and h o l i d a y s ,  a f t e r

24 r e c e i p t  of the appeal. The c o urt shall c o n s i d e r  i n f o r m a t i o n  p r o -

25 v i d e d  by b o t h  p a r t i e s  and m a y  a p p o i n t  a p s y c h i a t r i s t  to p r o v i d e

26 an  i n d e p e n d e n t  m e d ic al C L I N I C A L  e x a m i n a t i o n .
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1 (5) For a n y  o r der of a l t e r n a t i v e  t r e atment, or for the

2 a l t e r n a t i v e  t r e a t m e n t  p o r t i o n  of an order of c o m b i n e d

3 h o s p i t a l i z a t i o n  a n d  a l t e r n a t i v e  treatment, the c o urt o r d e r  s h a l l

4 state the agency or "independcnt-'fficn-b-al health prac titioner .w h o  -

5 C O M M U N I T Y  M E N T A L  H E A L T H  S E R V I C E S  P R O G R A M  T H A T  is d i r e c t e d  to

6 s u p e r v i s e  the i n d i v i d u a l ' s  a l t e r n a t i v e  t r e a t m e n t  p r o g r a m .  IN T H E

7 E V ENT T H A T  P R I V A T E  A R R A N G E M E N T S  H A V E  BE E N  M A D E  F O R  T H E  R E I M B U R S E -

8 M E N T  O F  M E N T A L  H E A L T H  T R E A T M E N T  S E R V I C E S  IN A N  A L T E R N A T I V E  S E T -

9 TING, T H E  C O U R T  S H A L L  S T A T E  ON T H E  O R D E R  T H E  N A M E  O F  T H E  M E N T A L

10 H E A L T H  A G E N C Y  O R  P R O F E S S I O N A L  R E S P O N S I B L E  FOR S U P E R V I S I N G  T H E

11 I N D I V I D U A L ' S  A L T E R N A T I V E  T R E A T M E N T  PROGRAM.

12 (6 ) B e f o r e  e n t r y  of an a l t e r n a t i v e  t r e a t m e n t  order, the

13 court s h a l l  h a v e  r e c e i v e d  a w r i t t e n  report or oral t e s t i m o n y  f r o m

14 the a g e n c y  or independent- m e n t a l  h e a l t h  practit-ioner-

15 P R O F E S S I O N A L  w h o  is to s u p e r v i s e  the i n d i v i d u a l ' s  a l t e r n a t i v e

16 t r e a t m e n t  p r o g r a m  as to the c a p a b i l i t y  of the a g e n c y  or

1 7 independent- m e n t a l  h e a l t h  ■practitioner- P R O F E S S I O N A L  to s u p e r -

18 vi s e  the a l t e r n a t i v e  treatment.

19 (7) U p o n  e n t r y  of a c o m b i n e d  order of h o s p i t a l i z a t i o n  a n d

20 a l t e r n a t i v e  tre a t m e n t ,  the court shall o rder a w r i t t e n  r e p o r t

21 fr o m  the a g e n c y  or independent— m e n t a l  h e a l t h  practit ione r.

22 P R O F E S S I O N A L  w h o  is to s u p e r v i s e  the i n d i v i d u a l ' s  a l t e r n a t i v e

23 t r e a t m e n t  p r o g r a m  as to the c a p a b i l i t y  of the a g e n c y  or

24 independent • m e n t a l  h e a l t h  practitioner PROFESSIONAL to super-

25 vise the a l t e r n a t i v e  treatment p o r t i o n  of the order. T h e  r e p o r t

26 shall be s u b m i t t e d  to the court at least 3 days p r i o r  to the e x i t

27 of the i n d i v i d u a l  f r o m  the hospital. The h o s p i t a l  shall n o t i f y
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the a g e n c y  or i n d e p e n d e nt - m e n t a l  h e a l t h  p r a c t i t io n er 

P R O F E S S I O N A L  of the a n t i c i p a t e d  r e l e a s e  of the i n d i v i d u a l  at 

l e a s t  5 d a y s  p r i o r  to the a n t i c i p a t e d  r e l e a s e  date, a n d  s h a l l  

s h a r e  r e l e v a n t  i n f o r m a t i o n  a b o u t  the i n d i v i d u a l  w i t h  the a g e n c y

or ■ in d e p e n d e nt m e n t a l  h e a l t h  p r a c t i t i o n e r-. P R O F E S S I O N A L  for

the p u r p o s e  of p r o v i d i n g  c o n t i n u i t y  of tre a t m e n t .

(8 ) If it is d e t e r m i n e d  by the a g e n c y  or - independent 

m e n t a l  h e a l t h  p raeti t ioner- P R O F E S S I O N A L  d i r e c t e d  to s u p e r v i s e  

the i n d i v i d u a l ' s  a l t e r n a t i v e  t r e a t m e n t  p r o g r a m  that the i n d i v i d ­

ual is not c o m p l y i n g  w i t h  the c o u r t  o r der or that the a l t e r n a t i v e  

t r e a t m e n t  has not been s u f f i c i e n t  to p r e v e n t  h a r m  or i n j u r i e s  

-wh ich-- T H A T  the i n d i v i d u a l  m a y  be i n f l i c t i n g  u p o n  h i m s e l f  or 

h e r s e l f  or u p o n  others, then the a g e n c y  or independent m e n t a l  

h e a l t h  ■practitioner P R O F E S S I O N A L  s h all n o t i f y  the c o u r t  i m m e d i ­

a t e l y  of this fact. If it is d e t e r m i n e d  by the i n d i v i d u a l  th a t  

the a l t e r n a t i v e  t r e a t m e n t  p r o g r a m  is not a p p r o p r i a t e ,  th e n  the 

i n d i v i d u a l  m a y  n o t i f y  the c ourt i m m e d i a t e l y  of this fact.

(9) D u r i n g  the 9 0 - d a y  p e r i o d  of a l t e r n a t i v e  t r e a t m e n t  or 

c o m b i n e d  h o s p i t a l i z a t i o n  and a l t e r n a t i v e  t r e a t m e n t ,  if it c o m e s  

to the a t t e n t i o n  of the court ei t h e r  that the i n d i v i d u a l  o r d e r e d  

to u n d e r g o  a p r o g r a m  of a l t e r n a t i v e  t r e a t m e n t  or c o m b i n e d  h o s p i ­

t a l i z a t i o n  a n d  a l t e r n a t i v e  t r e a t m e n t  is not c o m p l y i n g  w i t h  the 

or d e r ,  or that the a l t e r n a t i v e  t r e a t m e n t  has not b e e n  s u f f i c i e n t  

to p r e v e n t  h a r m  or i n j u r i e s  w h i c h ■ T H A T  the i n d i v i d u a l  m a y  be 

i n f l i c t i n g  u p o n  h i m s e l f  or h e r s e l f  or up o n  o t h ers, or that the 

i n d i v i d u a l  b e l i e v e s  that the a l t e r n a t i v e  t r e a t m e n t  p r o g r a m  is not 

a p p r o p r i a t e ,  the court, w i t h o u t  a h e a r i n g  and b a s e d  u p o n  the
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1 record and o t h e r  a v a i l a b l e  information, m a y  do e i t h e r  of the

2 following:

3 (a) C o n s i d e r  o t h e r  a l t e r n a t i v e s  to h o s p i t a l i z a t i o n ,  m o d i f y

4 its o r i g i n a l  order, and direct the i n d i v i d u a l  to u n d e r g o  a n o t h e r

5 p r o g r a m  of a l t e r n a t i v e  treat m e n t  for the r e m a i n d e r  of the 9 0 - d a y

6 period.

7 (b) E n t e r  a new order under s e c t i o n  468 d i r e c t i n g  that the

8 i n d i v i d u a l  be h o s p i t a l i z e d  for the r e m a i n d e r  of the 9 0 - d a y  p e r i o d

9 or 60 days, or for the remainder of the 6 0 - d a y  h o s p i t a l i z a t i o n

10 p o r t i o n  of the c o m b i n e d  order, w h i c h e v e r  is shorter. If the

11 i n d i v i d u a l  r e f u s e s  to c o m p l y  with the o r der of h o s p i t a l i z a t i o n ,

1 2 the c o u r t  m a y  d i r e c t  a p e a c e  offi c e r  to take the i n d i v i d u a l  into

13 p r o t e c t i v e  c u s t o d y  and transport the i n d i v i d u a l  to a h o s p i t a l .

14 For the p u r p o s e s  of this chapter, an order of h o s p i t a l i z a t i o n

15 is s u e d  u n d e r  this s e c t i o n  stands in the p l a c e  of an o r d e r  i s s u e d

16 under s e c t i o n  472(1).

17 (10) B e f o r e  the e x p i r a t i o n  of a 9 0 - d a y  o rder of a l t e r n a t i v e

18 t r e a t m e n t  or of c o m b i n e d  h o s p i t a l i z a t i o n  and a l t e r n a t i v e  t r e a t -

19 ment, if it.is b el-ie v cd by -1 the d i r e c t o r  of the h o s p i t a l  or the

20 a g e n c y  or i n d e p e nd e nt men t a l  h e a l t h  p r a c t i t ioner- P R O F E S S I O N A L

21 d i r e c t e d  to s u p e r v i s e  the i n d i v i d u a l ' s  a l t e r n a t i v e  t r e a t m e n t  p r o -

22 g r a m  B E L I E V E S  that the ind i v i d u a l  c o n t i n u e s  to r e q u i r e  t r e a t m e n t ,

23 and if the i n d i v i d u a l  is e x p e c t e d  to re f u s e  to c o n t i n u e  t r e a t m e n t

24 on a v o l u n t a r y  b a sis w h e n  the o rder expires, then the c o u r t

25 H O S P I T A L  D I R E C T O R ,  AGENCY, OR M E N T A L  H E A L T H  P R O F E S S I O N A L  s hall

26 b e -p e t i t io n e d ' P E T I T I O N  THE C O U R T  for a d e t e r m i n a t i o n  that the
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1 i n d i v i d u a l  c o n t i n u e s  to be a p e r s o n  r e q u i r i n g  t r e a t m e n t  a n d  for

2 an o r d e r  a u t h o r i z i n g  I of the following:

3 (a) H o s p i t a l i z a t i o n  for a p e r i o d  of not m o r e  t h a n  90 d a y s

4 f r o m  the d a t e  of i s s u a n c e  of the s e c o n d  order.

5 (b) C o m b i n e d  h o s p i t a l i z a t i o n  a n d  a l t e r n a t i v e  t r e a t m e n t  for a

6 p e r i o d  of not m o r e  than I year fr o m  the d a t e  of i s s u a n c e  of the

7 s e c o n d  order. The h o s p i t a l i z a t i o n  p o r t i o n  of the o r d e r  s h a l l  not

8 e x c e e d  90 days.

9 (c) A l t e r n a t i v e  t r e a t m e n t  for a p e r i o d  of not m o r e  than

1 0 1 year f r o m  the date of i s s u a n c e  of the s e c o n d  order.

11 (11) B E F O R E  T H E  E X P I R A T I O N  O F  A  1- Y E A R  O R D E R  O F  A L T E R N A T I V E

12 T R E A T M E N T  O R  O F  C O M B I N E D  H O S P I T A L I Z A T I O N  A N D  A L T E R N A T I V E  T R E A T -

13 M E N T  M A D E  U N D E R  T H I S  S E C T I O N  O R  S E C T I O N  4 7 2 ( 2 ) ( B ) ,  IF T H E  H O S P I -

14 T A L  D I R E C T O R  O R  T H E  A G E N C Y  O R  M E N T A L  H E A L T H  P R O F E S S I O N A L  D I R E C T E D

15 T O  S U P E R V I S E  T H E  I N D I V I D U A L ' S  A L T E R N A T I V E  T R E A T M E N T  P R O G R A M

16 B E L I E V E S  T H A T  T H E  I N D I V I D U A L  C O N T I N U E S  TO  R E Q U I R E  T R E A T M E N T ,  A N D

17 IF T H E  I N D I V I D U A L  IS E X P E C T E D  T O  R E F U S E  TO  C O N T I N U E  T R E A T M E N T  O N

18 A  V O L U N T A R Y  B A S I S  W H E N  T H E  O R D E R  E X PIRES, T H E N  T H E  H O S P I T A L

19 D I R E C T O R ,  A G E N C Y ,  O R  M E N T A L  H E A L T H  P R O F E S S I O N A L  S H A L L  P E T I T I O N

20 T H E  C O U R T  F O R  A  D E T E R M I N A T I O N  T H A T  T H E  I N D I V I D U A L  C O N T I N U E S  T O  B E

21 A  P E R S O N  R E Q U I R I N G  T R E A T M E N T  A N D  F O R  AN O R D E R  A U T H O R I Z I N G  1 O F

22 T H E  F O L L O W I N G :

23 (A) C O N T I N U I N G  H O S P I T A L I Z A T I O N .  A N  O R D E R  O F  C O N T I N U I N G  H O S -

24 P I T A L I Z A T I O N  M A Y  BE FOR A N  U N S P E C I F I E D  P E R I O D  O F  TIME.

25 (B) C O M B I N E D  H O S P I T A L I Z A T I O N  A N D  A L T E R N A T I V E  T R E A T M E N T  F O R  A

26 P E R I O D  O F  N O T  M O R E  T H A N  1 YE A R  F R O M  T H E  D A T E  O F  I S S U A N C E  O F  T H E

1 1 8

0 1444 *95



1 S E C O N D  ORDER. T H E  H O S P I T A L I Z A T I O N  P O R T I O N  O F  T H E  O R D E R  S H A L L  N O T

2 E X C E E D  90 DAYS.

3 (C) A L T E R N A T I V E  T R E A T M E N T  FOR A  P E R I O D  OF  N O T  M O R E  T H A N  1

4 Y E A R  F R O M  T H E  D A T E  O F  I S S U A N C E  O F  T H E  S E C O N D  ORDER.

5 (12) ( H .) D u r i n g  the p e r i o d  of the o r d e r  d e s c r i b e d  in

6 s u b s e c t i o n  (I0)(b) OR  (11)(B ), h o s p i t a l i z a t i o n  m a y  be u s e d  as

7 c l i n i c a l l y  a p p r o p r i a t e  and when o r d e r e d  by a p s y c h i a t r i s t ,  for a

8 total of not m o r e  than 90 days. U n l e s s  s u b s e c t i o n  .( 3-9-)- (14)

9 applies, the d e c i s i o n  to h o s p i t a l i z e  the i n d i v i d u a l  or to r e t u r n

10 the i d i v i d u a l  to the a l t e r n a t i v e  t r e a t m e n t  p r o g r a m  s h a l l  be m a d e

11 by the d i r e c t o r  of the a l t e r n a t i v e  t r e a t m e n t  pro g r a m .  T h e  c o u r t

1 2 shall be n o t i f i e d  by the dir e c t o r  of the a l t e r n a t i v e  t r e a t m e n t

1 3 p r o g r a m  w h e n  the i n d i v i d u a l  is h o s p i t a l i z e d  for c l i n i c a l  r e a s o n s

14 and w h e n  the i n d i v i d u a l  is ret u r n e d  to the a l t e r n a t i v e  t r . atment

15 pr o g r a m ,  w i t h  a s t a t e m e n t  from a p s y c h i a t r i s t  e x p l a i n i n g  the n e e d

16 for h o s p i t a l i z a t i o n  or the belief that the i n d i v i d u a l  is now

17 c l i n i c a l l y  a p p r o p r i a t e  for return to a l t e r n a t i v e  t r e atment.

18 (13) H .2") " For i n d i v i d u a l s  u n der an o r d e r  i s s u e d  p u r s u a n t

19 to s u b s e c t i o n  ( 10)(b ) or (c) OR  (11)(B ) O R  ( C ) , a 6- m o n t h

20 p e r i o d i c  r e v i e w  shall be c o n d u c t e d  p u rsu a n t t o A S  P R O V I D E D  IN

21 s e c t i o n s  482 a n d  483, and the i n d i v i d u a l  s h a l l  h a v e  the r i ght to

22 o b j e c t  to the r e s u l t s  of the r e v i e w  p u r suant— to- A S  P R O V I D E D  IN

23 s e c t i o n  484.

24 (14 ) ( 8 3 ) - D u r i n g  the p e r i o d  of a l t e r n a t i v e  t r e a t m e n t

25 d e s c r i b e d  in s u b s e c t i o n  (10) (c ) O R  (11)(C ) or c o m b i n e d  h o s p i t a l -

26 i z a t i o n  and a l t e r n a t i v e  treat m e n t  as d e s c r i b e d  in s u b s e c t i o n

27 ( 1 0 ) ( b ) O R  ( 1 1 )(B ), if it comes to the a t t e n t i o n  of the c o u r t

1 1 9
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e i t h e r  that the i n d i v i d u a l  is not c o m p l y i n g  w i t h  the or d e r ,  or 

t h a t  the a l t e r n a t i v e  t r e a t m e n t  has not be e n  O R  W I L L  N O T  BE  s u f f i ­

c i e n t  to p r e v e n t  h a r m  or i n j u r i e s  w h i c h  the i n d i v i d u a l  m a y  be 

i n f l i c t i n g  u p o n  h i m s e l f  or h e r s e l f  or u p o n  o t h e r s ,  or th a t  the 

i n d i v i d u a l  b e l i e v e s  that the a l t e r n a t i v e  t r e a t m e n t  p r o g r a m  is not 

a p p r o p r i a t e ,  the court, w i t h o u t  a h e a r i n g  and b a s e d  u p o n  the 

r e c o r d  a n d  o t her a v a i l a b l e  info r m a t i o n ,  m a y  do e i t h e r  of the 

f o l l o w i n g :

(a) C o n s i d e r  o ther a l t e r n a t i v e s  to h o s p i t a l i z a t i o n ,  m o d i f y  

its o r i g i n a l  order, a n d  d i r e c t  the i n d i v i d u a l  to u n d e r g o  a n o t h e r  

p r o g r a m  of a l t e r n a t i v e  t r e a t m e n t  for the r e m a i n d e r  of the o r d e r  

a s  d e s c r i b e d  in s u b s e c t i o n  (10)(c) O R  (11)(C).

(b) E n t e r  a new o r der under s e c t i o n  468 d i r e c t i n g  th a t  the 

i n d i v i d u a l  be h o s p i t a l i z e d  for not m o r e  than the r e m a i n d e r  of the 

90 d a y s  of h o s p i t a l i z a t i o n  as p r o v i d e d  for in s u b s e c t i o n  ( 1 0 ) (a) 

O R  ( I t ) ( A ) , or the r e m a i n d e r  of the o r d e r  as d e s c r i b e d  in 

s u b s e c t i o n  {1 0)(b ) O R  (11)(B), w h i c h e v e r  is sho r t e r .  The dcei

s-arcn. to release the -individual. from .th e hc sp ital to the alterna

t ive .treatment.program shall- be a. clin ical— decision made by the

treatment team designated.by the .hosp ital directo r y— in consolta .

tio n w i'th -the- alternative.t reatment.program.provider .---fhe -c lirri ■

eal decision.shall be-approved by a psychiatrist designate d- by

th e  hosp ital direct o r:---If the- individual.i s --hospitalized .in a

hosp ital ope rat ed-.by or under-.eontraet -wi-t-h-the depa rtment or

county .community mental health board-and is1 a resident of--a

eounty 'where.the community m ental. hea-ith.boa-rd - has been

designated  by the department as having full" management

1 20
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\ t e a p o n a i b i l i t y — for— all p u b l i c .m e nt a l .-h e a l t h ..-serv i c e s ,— the- T H E

2 d e c i s i o n  to r e l e a s e  the ind i v i d u a l  f r o m  the h o s p i t a l  to the

3 a l t e r n a t i v e  t r e a t m e n t  p r o g r a m  shall be a c l i n i c a l  d e c i s i o n  m a d e

4 by the t r e a t m e n t  team d e s i g n a t e d  by the E X E C U T I V E  D I R E C T O R  O F  T H E

5 c o m m u n i t y  m e n t a l  h e a l t h  ■■bo a r d .d i rec t or. S E R V I C E S  P R OGRAM, in

6 c o n s u l t a t i o n  w i t h  the h o s p i t a l  direc t o r .  The c l i n i c a l  d e c i s i o n

7 shall be a p p r o v e d  by a p s y c h i a t r i s t  d e s i g n a t e d  by  the E X E C U T I V E

8 D I R E C T O R  O F  T H E  c o m m u n i t y  m e n t a l  h e a l t h  bo a rd d i r e c tor S E R V I C E S

9 PROGRAM. If t here is a d i s a g r e e m e n t  b e t w e e n  the h o s p i t a l  a n d

10 -co m m u n i ty m e n t a l  h ea l t h  b o a rd T H E  E X E C U T I V E  d i r e c t o r  r e g a r d i n g

11 the d e c i s i o n  to r e l ease the individual, an a p p e a l  f r o m  the d e c i -

12 sion m a y  be m a d e  in w r i t i n g  by either p a r t y  w i t h i n  24 h o u r s  of

1 3 the d e c i s i o n  to the d e p a r t m e n t  direc t o r .  The d e p a r t m e n t  d i r e c t o r

14 shall d e s i g n a t e  the p s y c h i a t r i s t  r e s p o n s i b l e  for c l i n i c a l  a f f a i r s

15 in the d e p a r t m e n t ,  or his or her d e s i g n e e  w h o  s h all a l s o  be a

16 p s y c h i a t r i s t ,  to c o n s i d e r  the a p p r o p r i a t e n e s s  of the r e l e a s e  a n d

17 m a k e  a d e c i s i o n  w i t h i n  48 hours, a fter rece i p t  of the w r i t t e n

18 appeal. The d e c i s i o n  of the d e p a r t m e n t  m a y  be a p p e a l e d  in w r i t -

19 ing by e i t h e r  p a r t y  to the court w i t h i n  24 hours, e x c l u d i n g

20 S u n d a y s  a n d  holid a y s ,  of the d e p a r t m e n t ' s  d e c i s i o n .  The c o u r t

21 shall m a k e  a d e c i s i o n  w i t h i n  48 hours, e x c l u d i n g  S u n d a y s  a n d  h o l -

22 idays, a f t e r  receipt of the appeal. The c ourt s h all c o n s i d e r

23 i n f o r m a t i o n  p r o v i d e d  by both p a r t i e s  a n d  m a y  a p p o i n t  a p s y c h i a -

24 trist to p r o v i d e  an i n d e p e n d e n t  m e d i c al C L I N I C A L  e x a m i n a t i o n .

25 N o t i c e  of the return of the ind i v i d u a l  to the a l t e r n a t i v e  t r e a t -

26 m e n t  p r o g r a m  s h all be g i v e n  to the court. If the i n d i v i d u a l

27 r e f u s e s  to c o m p l y  wi t h  the order of h o s p i t a l i z a t i o n ,  the c o u r t

121
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m a y  d i r e c t  a p e a c e  o f f i c e r  to take the i n d i v i d u a l  i n t o  p r o t e c t i v e  

c u s t o d y  a n d  t r a n s p o r t  the i n d i v i d u a l  to the h o s p i t a l  s e l e c t e d .

(15) ( *4.y-. If an i n d i v i d u a l  is h o s p i t a l i z e d  .p ursuant to--

U N D E R  s u b s e c t i o n  - .H "  ( !2) for longer than 10 days, th e n  the

i n d i v i d u a l  s h all be n o t i f i e d  of his or her right to o b j e c t  to the 

h o s p i t a l i z a t i o n .  U p o n  receipt of an o b j e c t i o n ,  the c o u r t  s h a l l  

s c h e d u l e  a h e a r i n g  p u r s u a n t 1 t o- U N D E R  s e c t i o n  451 for a d e t e r m i ­

n a t i o n  that the i n d i v i d u a l  c o n t i n u e s  to be a p e r s o n  r e q u i r i n g  

t r e a t m e n t .

(16) (15 ) ■■ A p e t i t i o n  filed pursuant to U N D E R  s u b s e c t i o n

(10) O R  (11) shall be filed not less than 14 d a y s  b e f o r e  the 

e x p i r a t i o n  of an a l t e r n a t i v e  t r e a t m e n t  order, or the h o s p i t a l i z a ­

t i o n  p o r t i o n  or a l t e r n a t i v e  t r e a t m e n t  p o r t i o n  of a c o m b i n e d  

o r d e r ,  w h i c h e v e r  is a p p l i c a b l e .

(17) f  4-6-)-" U p o n  e x p i r a t i o n  of an o rder i s s u e d  pu rsuant to ■ 

U N D E R  s u b s e c t i o n  ( 1 0)(b) (11)(B) or (c), if a p e r s o n  18 y e a r s  

of a g e  or o l der b e l i e v e s  that an i n d i v i d u a l  c o n t i n u e s  to r e q u i r e  

t r e a t m e n t ,  a p e t i t i o n  for a d e t e r m i n a t i o n  that the i n d i v i d u a l  

- i s -  C O N T I N U E S  T O  BE a p e r s o n  r e q u i r i n g  t r e a t m e n t  m a y  be f i l e d  

u n d e r  s e c t i o n  434.

Sec. 472. (1) An initial o r der of h o s p i t a l i z a t i o n  s h a l l  be 

for a p e r i o d  of not m o r e  than 60 days.

(2) B e f o r e  the e x p i r a t i o n  of a 6 0 - d a y  o r d e r  of h o s p i t a l i z a ­

tion, if the H O S P I T A L  d i r e c t o r  O F  T H E  H O S P I T A L  U N D E R  C O N T R A C T  

W I T H  T H E  C O M M U N I T Y  M E N T A L  H E A L T H  S E R V I C E S  P R O G R A M  b e l i e v e s  that 

the c o n d i t i o n  of a p a t i e n t  is such that the p a t i e n t  c o n t i n u e s  to 

r e q u i r e  t r e a t m e n t ,  HE OR SHE S H A L L  N O T I F Y  the E X E C U T I V E  d i r e c t o r

’ 22
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1 W H O  U P O N  C O N C U R R E N C E  shall C A U S E  A  p e t i t i o n  T O  B E  F I L E D  W I T H  the

2 court, not less than 14 days be f o r e  the e x p i r a t i o n  of the or d e r ,

3 for a d e t e r m i n a t i o n  that the p a t i e n t  c o n t i n u e s  to be a p e r s o n

4 r e q u i r i n g  t r e a t m e n t  and for an order a u t h o r i z i n g  1 of the

5 following:

6 (a) H o s p i t a l i z a t i o n  for a p e r i o d  of not m o r e  than 90 d a y s

7 from the da t e  of i s s u a n c e  of the s e c o n d  order.

8 (b) A l t e r n a t i v e  treat m e n t  or a p r o g r a m  of c o m b i n e d  h o s p i t a l -

9 i z a tion a n d  a l t e r n a t i v e  treat m e n t  for a p e r i o d  of not m o r e  t h a n  1

10 year.

11 (3) B e f o r e  the e x p i r a t i o n  of a 90- d a y  o rder of h o s p i t a l i z a -

12 tion, if the H O S P I T A L  di r e c t o r  OF T H E  H O S P I T A L  U N D E R  C O N T R A C T

13 W I T H  T H E  C O M M U N I T Y  M E N T A L  H E A L T H  S E R V I C E S  P R O G R A M  b e l i e v e s  that

14 the c o n d i t i o n  of the p a t i e n t  is such that the p a t i e n t  c o n t i n u e s

15 to requ i r e B E  A  P E R S O N  R E Q U I R I N G  t r e atment, H E  O R  S H E  S H A L L

16 N O T I F Y  the E X E C U T I V E  d i r e c t o r  W H O  U P O N  C O N C U R R E N C E  s h a l l  C A U S E  A

17 p e t i t i o n  T O  BE F I L E D  W I T H  the court for a d e t e r m i n a t i o n  that the

18 p a t i e n t  c o n t i n u e s  to be a p e r s o n  r e q u i r i n g  t r e a t m e n t  a n d  for an

19 o r der a u t h o r i z i n g  1 of the following:

20 (a) C o n t i n u i n g  h o s p i t a l i z a t i o n .  An  o r d e r  of c o n t i n u i n g  h o s -

21 p i t a l i z a t i o n  m a y  be for an u n s p e c i f i e d  p e r i o d  of time.

22 (b) A l t e r n a t ive- C O N T I N U I N G  A L T E R N A T I V E  t r e a t m e n t  or a

23 C O N T I N U I N G  p r o g r a m  of c o m b i n e d  h o s p i t a l i z a t i o n  a n d  a l t e r n a t i v e

24 t r e a t m e n t  for -a- A N  U N S P E C I F I E D  p e r i o d  of no t m e re ■■■than <— y e a r

25 O F  TIME.

26 (4) A p e t i t i o n  filed under s u b s e c t i o n  (3) s hall be f i l e d  not

27 less than 14 days b e f o r e  the e x p i r a t i o n  of the order.

I 23
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1 (5) D U R I N G  T H E  P E R I O D  O F  C O N T I N U I N G  A L T E R N A T I V E  T R E A T M E N T  OR

2 C O N T I N U I N G  H O S P I T A L I Z A T I O N  A N D  A L T E R N A T I V E  T R E A T M E N T  D E S C R I B E D  IN

3 S U B S E C T I O N  (3), IF IT C O M E S  T O  T H E  A T T E N T I O N  O F  T H E  C O U R T  T H A T

4 T H E  I N D I V I D U A L  IS N O T  C O M P L Y I N G  W I T H  T H E  O R D E R  O R  T H A T  T H E  A L T E R -

5 N A T I V E  T R E A T M E N T  H A S  N O T  BE E N  O R  W I L L  N O T  BE S U F F I C I E N T  T O  PR E -

6 V E N T  H A R M  O R  I N J U R I E S  T H A T  T H E  I N D I V I D U A L  M A Y  BE  I N F L I C T I N G  U P O N

7 H I M S E L F  O R  H E R S E L F  OR  U P O N  OTHE R S ,  T H E  COURT, W I T H O U T  A  H E A R I N G

8 A N D  B A S E D  U P O N  T H E  R E C O R D  A N D  O T H E R  A V A I L A B L E  I N F O R M A T I O N ,  M A Y

9 O R D E R  T H E  I N D I V I D U A L  H O S P I T A L I Z E D  FOR 10 DAYS. B E F O R E  T H E  E X P I -

10 R A T I O N  O F  T H E  10 DAYS, T H E  C O U R T  S H ALL H O L D  A  H E A R I N G .  IF T H E

11 C O U R T  F I N D S  A T  T H E  H E A R I N G  T H A T  T H E  I N D I V I D U A L  IS N O  L O N G E R  A

12 P E R S O N  R E Q U I R I N G  T R E A T M E N T ,  T H E  C O U R T  S H A L L  E N T E R  A  F I N D I N G  T O

13 T H A T  E F F E C T  A N D  S H A L L  O R D E R  T H A T  T H E  I N D I V I D U A L  IS N O  L O N G E R

14 S U B J E C T  T O  I N V O L U N T A R Y  M E N T A L  H E A L T H  T R E A T M E N T .  IF T H E  C O U R T

15 F I N D S  T H A T  T H E  I N D I V I D U A L  C O N T I N U E S  T O  BE A  P E R S O N  R E Q U I R I N G

16 T R E A T M E N T ,  T H E  C O U R T  S H A L L  DO E I T H E R  O F  T H E  F O L L O W I N G :

17 (A) C O N T I N U E  T H E  O R D E R  O F  A L T E R N A T I V E  T R E A T M E N T  O R  C O M B I N E D

18 H O S P I T A L I Z A T I O N  A N D  A L T E R N A T I V E  T R E A T M E N T  F O R  A N  U N S P E C I F I E D

19 PERI O D .

20 (B) I S S U E  A  N E W  O R D E R  F O R  C O N T I N U I N G  A L T E R N A T I V E  T R E A T M E N T

21 O R  C O M B I N E D  H O S P I T A L I Z A T I O N  A N D  A L T E R N A T I V E  T R E A T M E N T  F O R  A N

22 U N S P E C I F I E D  P E R I O D  O F  TIME. T H E  H O S P I T A L I Z A T I O N  P O R T I O N  O F  T H E

23 O R D E R  S H A L L  N O T  E X C E E D  90 DAYS.

24 Sec. 473. A  p e t i t i o n  for an order a u t h o r i z i n g  90-day,

25 1-YEAR, or c o n t i n u i n g  h o sp i ta l i s a t i o n I N V O L U N T A R Y  M E N T A L  H E A L T H

26 T R E A T M E N T  s h all c o n t a i n  a s t a t e m e n t  s e t t i n g  f o r t h  the r e a s o n s  for

27 the H O S P I T A L  d i r e c t o r ' s  OR T H E  E X E C U T I V E  D I R E C T O R ' S ,  O R  T H E I R
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1 J O INT d e t e r m i n a t i o n  that the p a t i e n t  c o n t i n u e s  to be a p e r s o n

2 r e q u i r i n g  treatment, a s t a t e m e n t  d e s c r i b i n g  the t r e a t m e n t  p r o g r a m

3 p r o v i d e d  to the patient, the results of that c o u r s e  of t r e a t m e n t ,

4 and a c l i n i c a l  e s t i m a t e  as to the time f u r ther t r e a t m e n t  w i l l  be

5 required. T h e  p e t i t i o n  shall be a c c o m p a n i e d  by a C L I N I C A L  c e r -

6 t i f i c a t e  e x e c u t e d  by a psychi a t r i s t .

7 Sec. 476. (1) The H O S P I T A L  d i r e c t o r  m a y  at any time d i s -

8 charge a v o l u n t a r i l y  or jud i c i a l l y  h o s p i t a l i z e d  p a t i e n t  w h o m  the

9 H O S P I T A L  d i r e c t o r  d e e ms C O N S I D E R S  c l i n i c a l l y  s u i t a b l e  for

10 discharge.

11 (2) T h e  H O S P I T A L  dir e c t o r  shall d i s c h a r g e  a p a t i e n t  h o s p i -

12 t a l ized by c o u r t  order wh e n  the p a t i e n t’s m e n t a l  c o n d i t i o n  is

13 such that he O R  SHE no longer m e e t s  the c r i t e r i a  of a p e r s o n

14 r e q u i r i n g  treatment.

15 (3) If a p a t i e n t  d i s c h a r g e d  -pu r suant fee U N D E R  s u b s e c t i o n

16 ( 1 ) or (2 ) has be e n  h o s p i t a l i z e d  by c ourt order, or if c o u r t  p r o -

17 c e e d i n g s  are p ending, the court shall be n o t i f i e d  of the d i s -

18 ch a r g e  by the hospital.

19 Sec. 479. All leaves or a b s e n c e s  fr o m  a h o s p i t a l ,  o t her

20 than r e l e a s e  or d i s charge, and all r e v o c a t i o n s  of l e a v e s  and

21 a b s e n c e s  u n d e r  s e c t i o n  408, shall be g o v e r n e d  in a c c o r d a n c e  w i t h

22 rules or p r o c e d u r e s  e s t a b l i s h e d  by the d e p a r t m e n t  or the h o s p i -

23 tal; e x c e p t  that a H O S P I T A L  d i r e c t o r  shall d i s c h a r g e  a n y  p a t i e n t

24 who has b e e n  h o s p i t a l i z e d  subject to an  order of c o n t i n u i n g  h o s -

25 p i t a l i z a t i o n  and who has been on an a u t h o r i z e d  l eave or a b s e n c e

26 from the h o s p i t a l  for a c o n t i n u o u s  p e r i o d  of o n e- 1 year. U p o n

27 such d i s c h a r g e ,  the H O S P I T A L  d i r e c t o r  shall n o t i f y  the court.
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1 Sec. 482. -f4-)~. E a c h  i n d i v i d u a l  s u b j e c t  to an  o r d e r  of

2 continuing hospitalizatio n. INVOLUNTARY MENTAL HEALTH TREATMENT

3 O R  S U B J E C T  T O  A  1- Y E A R  O R D E R  U N D E R  S E C T I O N  4 6 9 ( 1 0)(B) O R  (C) O R

4 (1 1 )(B) O R  (C) has the right to regular, a d e q u a t e ,  a n d  p r o m p t

5 r e v i e w  of his or her c u r r e n t  s t a t u s  as a p e r s o n  r e q u i r i n g

6 t r e a t m e n t .  and in need of -hosp it-aiizati-on-—  Six m o n t h s  f r o m  the

7 d a t e  of an order of c o n t i n u i n g  ho ap italizati-on,- INVOLUNTARY

8 M E N T A L  H E A L T H  T R E A T M E N T  and e v e r y  6 m o n t h s  t h e r e a f t e r ,  the

9 director o f any hospi tat- in whieh an individual-.i-3-.-hoap itaiized-

10 E X E C U T I V E  D I R E C T O R  O R  D E S I G N E E  O F  T H E  C O M M U N I T Y  M E N T A L  H E A L T H

11 S E R V I C E S  P R O G R A M  R E S P O N S I B L E  F O R  T R E A T M E N T  s h a l l  r e v i e w  h i a  - o r

12 her- THE I N D I V I D U A L ' S  status as a p e r s o n  r e q u i r i n g  t r e a t m e n t .

1 3 ■ and -.in need -of hosp italization--- *Phe d i-reetor of.the-.community

1 4 m ental health- services -board for -the county .of ■ res idence of— the

1 5 individual-shall be noti fi ed- of.-t-he review.and shall .be o f fered

16 the opportunity to partic ipate in order to recommend alternatives

1 7 to-continuing hosp italization.

1 8 f-2i— Each-.i-ndividttal.subject.to- an order.of -a-i-t or native

1 9 treatment - or.of com b ined-.hosp italir •.tion.-and .a 1 1 crnat ive treat

20 ment— issued pursuant to -section 4G9()0)(b)— or— f-e-)— ha-s-.-the -right

2 1 to regular , -adequate, and p rompt-.r evie w -of— tha t individual -1 a

2 2 status as a person requiring treatment.-- Gi-y .months from the -da-t-e

23 of an order o f.alternat ive treatment or r * combined hospitalize •

24 tion .and alternative treatment,— the director o f --an.alternative

25 treatment p rogram in -which the— ind ividual is partieipat-ing shali

26 review that— individual 1 s-.status 1 as -a -person requiring.treatment .1

27 If an individual was treated i n -a .hosp ital prio r— to ent e ring the
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4 w i t h  a  c o m m u n i t y - m e n t a l  h e a l t h  b o a r d , —t h e  c o m m u n t y  m e n t a l  h e a l t h

5 b o a r d  d i r e c t o r  s h a l l  b e  n o t i f i e d  o f  t h e  - r e v i e w  a n d  s h a l - 1 - b e

6 i n v i t e d  t o  p a r t i c i p a t e :

7 S e c .  4 8 3 .  ( 1 )  T h e  r e s u l t s  o f  e a c h  p e r i o d i c  r e v i e w  s h a l l  b e

8 m ade  p a r t  o f  t h e  i n d i v i d u a l ' s  r e c o r d ,  a n d  s h a l l  b e  f i l e d  w i t h i n  5

9 d a y s  o f  t h e  r e v i e w  i n  t h e  f o rm  o f  a  w r i t t e n  r e p o r t  w i t h  t h e  c o u r t

10 w h ic h  l a s t  o r d e r e d  t h e  i n d i v i d u a l ' s  ■h o s p i t a l i z a f c i o n , a l t e r n a t i v e

11 t r e a t m e n t - / -  o r '  c o m b in e d  h o s p i t a l i z a t i o n  a n d - a - l t e r n a t i v e -  t r e a t -

12 m e n t ,  a n d  w i t h i n  s a i d  THOSE 5 d a y s ,  t h e  EXECUTIVE d i r e c t o r

13 s h a l l  g i v e  n o t i c e  o f  t h e  r e s u l t s  o f  t h e  r e v i e w  t o  t h e  i n d i v i d u a l ,

14 t h e  i n d i v i d u a l ' s  a t t o r n e y ,  t h e  i n d i v i d u a l ' s  g u a r d i a n ,  AND t h e

15 i n d i v i d u a l ' s  n e a r e s t  r e l a t i v e  o r  a  p e r s o n  d e s i g n a t e d  b y  t h e

16 i n d i v i d u a l .  ——t h e  d i r e c t o r  o r  t h e  c o m m u n ity  m e n t a l  h e a l t h  s e r v

17 i e e s  b o a r d - f o r —t h e  c o u n t y  o f —r e s i d e n c e  o £  t h e  i n d i v i d u a l , —a n d  t h e

18 d i r e c t o r  o f  t h e  h o s p i t a l  w h e r e  t h e  i n d i v i d u a l  w a s  t r e a t e d  p r i o r

19 t o  e n t e r i n g  a n  a l t e r n a t i v e —t r e a t m e n t  p r o g r a m ; '- '

20 ( 2 )  An i n d i v i d u a l  u n d e r  a  c o n t i - n u i n g  ■■ AN o r d e r  o f

21 h o s p i t a l i s a t i o n  o r —i n  a  p r o g r a m  o f- a l t e r n a t i v e  t r e a t m e n t  o r  com

22 b i n e d  h o s p i t a l i z a t i o n  a n d  a l t e r n a t i v e  CONTINUING INVOLUNTARY

23 MENTAL HEALTH t r e a t m e n t  o r  a  p e r s o n  d e s i g n a t e d  b y  t h e  i n d i v i d u a l

24 m ay s u b m i t  a  c o m p l a i n t  t o  t h e  p r o v i d e r  o f  s e r v i c e s  a t  a n y  t i m e

25 r e g a r d i n g  t h e  q u a l i t y  a n d  a p p r o p r i a t e n e s s  o f  t h e  t r e a t m e n t

26 p r o v i d e d .  A c o p y  o f  e a c h  c o m p l a i n t  a n d  t h e  p r o v i d e r ' s  r e s p o n s e

27 t o  e a c h  c o m p l a i n t  s h a l l  b e  s u b m i t t e d  t o  t h e  EXECUTIVE DIRECTOR OF

0 1 4 4 4 '9 5



1

2

3

4

5

6

7

8

9

10

1 1

12

13

1 4

1 5

16

17

18

1 9

20

21

22

23

24

25

26

27

T H E  C O M M U N I T Y  M E N T A L  H E A L T H  S E R V I C E S  P R O G R A M  A N D  T H E  c o u r t  a l o n g  

w i t h  the w r i t t e n  report r e q u i r e d  by s u b s e c t i o n  ( 1 ).

Sec. 484. If the report R E Q U I R E D  U N D E R  S E C T I O N  483 c o n ­

c l u d e s  that the i n d i v i d u a l  .continues.- t o - require1 R E Q U I R E S  C O N ­

T I N U I N G  I N V O L U N T A R Y  M E N T A L  H E A L T H  t r e a t m e n t  and-.hospitaliration,

alternative .treatment-;— or a combined hosp italisation and .alterna ­

tiv e .t-reatment'v—  and the i n d i v i d u a l  or the E X E C U T I V E  d i r e c t o r  of

the c o m m u n i t y  m e n t a l  h e a l t h  s e r v i c e s  board- P R O G R A M  o b j e c t s  to 

• eithe r-or both o f those T H E  c o n c l u s i o n s ,  the i n d i v i d u a l  or the

E X E C U T I V E  d i r e c t o r  of - the community m ental1 health services .board

shall-.have. HAS the right to a h e a r i n g  and m a y  p e t i t i o n  the c o u r t

for d i s c h a r g e  O F  T H E  I N D I V I D U A L  fr o m  the -hospit-al.-o r- ■ the

alternative-. t r e a t m e n t  p r ogram. This p e t i t i o n  -may- S H A L L  be

p r e s e n t e d  to the c ourt or -a rep resentative1 -o f- the .hosp ital"

w i t h i n  7 days, e x c l u d i n g  S u n d a y s  and h o l i days, a f t e r  the re p o r t

is received. — tfr— the—p etit.ion is presented to— a— rep resentative

o f the hospital.,— he or-she-.shall- transmi-t—it to-the •court

i m m e d i a t e ly.-

Sec. 48 . In a d d i t i o n  to his or her right to a h e a r i n g  

u n d e r  s e c t i o n  484, a pat ient h o sp italized 'by A N  I N D I V I D U A L  W H O

IS T H E  S U B J E C T  O F  an o r d e r  of c o n t i n u i n g  -.hos p it a 1 i 'gat ■ i-on-sha 1-1

have I N V O L U N T A R Y  M E N T A L  H E A L T H  T R E A T M E N T  HAS the right to a 

h e a r i n g  a n d  m a y  p e t i t i o n  the c ourt for d i s c h a r g e  w i t h o u t  l e a v e  of 

c o u r t  o n c e  w i t h i n  e a c h  1 2 - m o n t h  p e r i o d  fr o m  the d a t e  of the o r i g ­

inal o r d e r  of c o n t i n u i n g  hosp italization I N V O L U N T A R Y  M E N T A L  

H E A L T H  T R E A T M E N T .  The p e t i t i o n  shall be a c c o m p a n i e d  by a 

p h y s i c i a n ' s  or a F U L L Y  L I C E N S E D  p s y c h o l o g i s t ' s  report- C L I N I C A L
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t C E R T I F I C A T E  s e t t i n g  f orth the reasons for the p h y s i c i a n ' s  or the

2 p s y c h o l o g i s t ' s  c o n c l u s i o n  that the ■ p a t ie nt I N D I V I D U A L  no l o n g e r

3 is a p e r s o n  r e q u i r i n g  treatment, or in n e e d - o f h o spi tai-i z-a t iem -.—

4 If a p h y s i c i a n ' s  or a F U L L Y  L I C E N S E D  p s y c h o l o g i s t ' s  .r eport-.

5 C L I N I C A L  C E R T I F I C A T E  does not a c c o m p a n y  the p e t i t i o n  b e c a u s e  the

6 - p a t i e n t  I N D I V I D U A L  is indigent or is u n a b l e  for r e a s o n s  s a t i s -

7 f a c t o r y  to the c o u r t  to p r o c u r e  a p h y s i c i a n ' s  or a p s y c h o l o g i s t ' s

8 - r e p o r t- C L I N I C A L  C E R T I F I C A T E ,  the c ourt shall a p p o i n t  a p h y s i -

9 cian or a F U L L Y  L I C E N S E D  p s y c h o l o g i s t  to e x a m i n e  the p a t i ent-

!o INDIV I D U A L ,  a n d  the p h y s i c i a n  or the p s y c h o l o g i s t  s h all f u r n i s h  a

ti - r e p o r t C L I N I C A L  C E R T I F I C A T E  to the court. If the p h y s i c i a n ' s

12 or the p s y c h o l o g i s t ' s  report;. C L I N I C A L  C E R T I F I C A T E  c o n c l u d e s

13 that the p a t i e nt I N D I V I D U A L  c o n t i n u e s  to be a p e r s o n  r e q u i r i n g

14 t r e atment, and in n e e d 'or h o s p i t a l i sa t io n, the c o urt s h all

15 n o t i f y  the p a t i e n t' I N D I V I D U A L  of that f i n d i n g  a n d  s h a l l  d i s m i s s

16 the p e t i t i o n  for discharge.

1 7 Sec. 485a. (1) Up o n  a h e a r i n g  under s e c t i o n  484 or 485, if

18 the court f i nds that an individual under an o r d e r  of c o n t i n u i n g

19 ho s p i t a l i za t i o n- I N V O L U N T A R Y  M E N T A L  H E A L T H  T R E A T M E N T  is no

20 longer a p e r s o n  r e q u i r i n g  treatment, the court s h a l l  e n t e r  a

21 f i n d i n g  to that e f f e c t  and shall order that the i n d i v i d u a l  be

22 d i s c h a r g e d .

23 (2) U p o n  a h e a r i n g  under s e c t i o n  484 or 485, if the c o u r t

24 f inds that an i n d i v i d u a l  under a c o n t i n u i n g  o r d e r  of

25 ho a p i-t-a-I i za t i o n- I N V O L U N T A R Y  M E N T A L  H E A L T H  T R E A T M E N T  c o n t i n u e s

26 to be a p e r s o n  r e q u i r i n g  treatment, and a f t e r  c o n s i d e r a t i o n  of
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J c o m p l a i n t s  s u b m i t t e d  p u rs u a n t .t o ■ U N D E R  s e c t i o n  483( 2), the

2 c o u r t  m a y  do e i t h e r 1 of the following:

3 (a) C o n t i n u e  the order.

4 (b) I s s u e  a new o r der a u t h o r i z i n g  a l t e r n a t i v e  t r e a t m e n t  or

5 c o m b i n e d  h o s p i t a l i z a t i o n  and a l t e r n a t i v e  t r e a t m e n t  -p u r s u a n t to

6 U N D E R  s e c t i o n  4 6 9 ( 1 0 ) ( b ) or (c) O R  { 1 1)(B) O R  (C).

7 (C) I S S U E  A N E W  O R D E R  F O R  C O N T I N U I N G  A L T E R N A T I V E  T R E A T M E N T

8 O R  C O M B I N E D  H O S P I T A L I Z A T I O N  A N D  A L T E R N A T I V E  T R E A T M E N T  F O R  A N

9 U N S P E C I F I E D  P E R I O D  O F  TIME.

10 (3) U p o n  a h e a r i n g  under s e c t i o n  484, if the c o u r t  f i n d s

1 1 th a t  the i n d i v i d u a l  under an order issued p u r s u a n t  to s e c t i o n

12 4 6 9 ( 1 0 ) ( b )  or (c) O R  ( 1 1)(B ) O R  (C) is no l o n g e r  a p e r s o n  r e q u i r -

13 ing t r e a t m e n t ,  the c o u r t  shall enter a f i n d i n g  to that e f f e c t  a n d

14 s h a l l  o r d e r  that the i n d i v i d u a l  is no longer s u b j e c t  to i n v o l u n -

15 t a r y  M E N T A L  H E A L T H  tre a t m e n t .  If the i n d i v i d u a l  is f o u n d  to c o n -

16 t i n u e  to r e q u i r e  tre a t m e n t ,  and after c o n s i d e r a t i o n  of c o m p l a i n t s

17 s u b m i t t e d  p u r s u a n t  to s e c t i o n  483(2), the c o u r t  s h a l l  d o  e i t h e r

18 of the f o l l o w i n g :

19 (a) C o n t i n u e  the o rder of a l t e r n a t i v e  t r e a t m e n t  or c o m b i n e d

2 0 h o s p i t a l i z a t i o n  a n d  a l t e r n a t i v e  t r e a t m e n t  for the r e m a i n d e r  of

21 the o r d e r  i s s u e d  p u r s u a n t  to s e c t i o n  4 6 9 ( 1 0)(b) or (c) O R  ( 1 1 ) ( B )

22 O R  ( C ) .

23 (b) I s s u e  a n e w  o r d e r  for a l t e r n a t i v e  t r e a t m e n t  or c o m b i n e d

24 h o s p i t a l i z a t i o n  and a l t e r n a t i v e  t r e a t m e n t  for the r e m a i n d e r  of

25 the o r d e r  i s s u e d  p u r s u a n t  to s e c t i o n  4 6 9 ( 1 0)(b) or (c) O R  (11)(B)

26 O R  ( C ) .
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j Sec. 490. I n d i v i d u a l s  .ho sp i t a l i ze d 1 a f t er— the e f f e c t i v e

2 date o f -  R E C E I V I N G  I N V O L U N T A R Y  M E N T A L  H E A L T H  T R E A T M E N T  U N D E R  th i s

3 c h a p t e r  s hall at t he.t ime of.ho sp i t a l i za t i o n r e c e i v e  a c o p y  of

4 s e c t i o n  489 , and p a t i e nts p r e s e n t ly r e s i d i n g i n - h o s p i t a l s -.s h all

5 al s o  r e c e i v e--a c o p y  U P O N  THE C O M M E N C E M E N T  O F  I N V O L U N T A R Y  M E N T A L

6 H E A L T H  T R E A T M E N T .  An ind i v i d u a l  d i s c h a r g e d  f r o m  a h o s p i t a l  s h a l l

7 r e c e i v e  a co p y  of s e c t i o n  489 upon request.

8 Sec. 497. At a h e a r i n g  in w h i c h  a c ourt c o n s i d e r s  a p e t i -

9 tion for d i s c h a r g e ,  if the court or d e r s  a p a t i e n t  d i s c h a r g e d  a n d

10 the p a t i e n t  has b e e n  a d j u d i c a t e d  l e g a l l y  i n c o m p e t e n t  a n d  has had

11 a g u a r d i a n  e o n e o m i t a n t l y  a p p o i n t e d  p u r s u a n t  to this c h a p t e r 1or

1 2 p u rs u a n t  to a .p r e v i o us 'com m i t m e nt s t a t u t e o f th i s - s t a t er - T H E

13 R E V I S E D  P R O B A T E  CODE, A C T  NO. 642 O F  T H E  P U B L I C  A C T S  O F  1978,

14 B E I N G  S E C T I O N S  700.1 TO 7 0 0 .993 OF THE M I C H I G A N  C O M P I L E D  LAWS,

15 the c o u r t  s h all e nter an o r der r e s t o r i n g  -such- T H E  p a t i e n t  to

16 legal c o m p e t e n c e  u n l e s s  the court, a f ter h e a r i n g  e v i d e n c e  a n d

17 r e c e i v i n g  t e s t i m o n y  on the subject, finds that the p a t i e n t  is

18 p r e s e n t l y  l e g a l l y  i n c o m p e t e n t  and in ne e d  of a g u a r d i a n .

19 Sec. 498a. F or.-pu rposes o f th i s  c h a p t e r ,— feh e w o r ds and

20 p h ra s e s d e f i-ned in s e c ti o n s - 4 9 0 b  a n d  4 9 8 e --h a v e t h e m e a n i n g s

21 a s c r i b ed to th em  i n -th o se s e c t i o n s - A M I N O R  S H A L L  B E  H O S P I T A L I Z E D

22 O N L Y  P U R S U A N T  T O  T H E  P R O V I S I O N S  O F  T H I S  C H APTER.

23 Sec. 498b. ( H — “C e r t ific a t e 11 m e ans 'a c e r t if ic a t e -as

24 d e f i n e d in s e ct-ion 4-0 0 '; AS U S E D  IN T H I S  CH A P T E R ,  U N L E S S  T H E  C O N -

25 T E X T  R E Q U I R E S  O T H E R W I S E :

26 i 2i— “Ch ile p s y c h i a t r ist.11 m e a n s -e i t h er o f t h e f o llo w i-ng-r
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1
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2 0
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23

2 4

25

26

( a )  A p s y c h i a c r i a t  w ho s p e c i a l i z e s  i n —t h e  e v a l u a t i o n .a n d

t r e a t m e n t -  o f ..m i n o r s - a n d .- i s  ■ c c r t - i f i e d  o r  e l i g i b l e  f o r

1 32

o f - 1 t h e  M i c h i g a n ..C o m p i le d  L aw s..■

f& j—A p s y c h i a t r i s t  - e m p lo y e d  b y - o - r .u n d e r —c o n t r a c t  w i t h  t h e

d e p a r t m e n t  o r  c o u n t y  com m un-a-ty—h e a l t h  b o a r d 1 w i t h  e d u c a t i o n a l  a n d  

c l i n i c a l  e x p e r i e n c e  " in - - th e  e v a l u a t i o n  a n d  t r e a t m e n t  o f  m i n o r s  w ho

i s -  a p p r o v e d ..b y  t h e ..d i r e c t o r - ;

f-3-)—“ C h i l d r e n ‘ a ..d i a g n o s t i c  a n d .t r e a t m e n t - -  s e r v i c e 11 m e a n s  a

c h i l d r e n s .d i a g n o s t i c ....a n d  ■ t r e a t m e n t -  s e r v i c e —a-s d e f i n e d  i n  s e e t i o n

2 0 0 .

f-4-)—" C o m m u n ity  m e n t a l 1 h e a l t h  e m e r g e n c y  s e r v i e e .u n i t u m e a n s  a

c o m m u n i t y  m e n t a l .h e a l t h  - e m e r g e n c y ...s e r v i c e ’..- u n i t  --as d e f i n e d  i n

s e c t  i o n .- 4 0 0 .

f& j— b o u n t y  d i r e c t o r 11' 'm e a n s  a • c o u n t y  d i r e c t o r  a s  d e f i n e d  i n  

s e c t i o n  2 0 0 .

f-6-)— “ C o u r t 11"" m e a n s  t h e  p r o b a t e .c o u r t  f o r —t h e  c o u n t y —i n —w h ic h

a  m i n o r  w ho h a s  r e q u e s t e d  h o s p i t a l i z a t i o n , —f o r  • whom a  r e c r u e - s t  f o r

h o s p i t a l i z a t i o n ..h a s  b e e n  m a d e ,—o r .who-...h a s  -b e e n  ■ h o s p i t a l i z e d  p u r  ■

s u a n t  t o .- t h i s  c h a p t e r ..-.e i t h e r  r e s i d e s .- o r  w a s .. f o u n d .

—" D e p a r t m e n t 11...m e a n s  t h e  d e p a r t m e n t ..o f  m e n t a l  h e a l t h -  o r

t h e  o f  f  i c i a l - .d e s i g n e e - ..o f  t h e  d i r e c t o r .- o f  t h e  d e p a r t m e n t .

f-9-)— " D is c h a rg e " " 11..m e a n s  d i s c h a r g e ....a s  d e f i i . e d —i n  s e c t i o n - .-400-.-
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1 f-9i— “E m o t i o n a l  d i a t u rb a n e e 1* m e ans m e n t al i l l n e s s.as— d e f i n e d

2 in  a e c t i o n  4Q0ay— o r-.a ■■sev e r e o r per si-atee nt ■ em o t i o nal 'c o n d i t io n

3 c h a ra c t e r i zed --by — a e r-i ou-a ly— i  m p a i r ed .p e r sona 1 -it y  -de v e 1  o pm en  t ,

4 indivi-dual a d j u st m e n t ,— s o c ial a d ju s t m e nt,— or em o t i o nal g r o w th,

5 w h i eh is d em o n s t r a t e d in be h a v i or sym p tom a t ic o f t hat

6 impairm e n tr

7 ("-H)")— " G u a rd i a n 11 m e a n s -a p e r so n wi t h  a u t hori-t y - for . t h e -eare

8 and cu s t o dy of--a--m i n or p u r s u a n t  to— a n - o rd er o f .t h e  p r o b a t e  c o u rt

9 o r th e -c ircuit e o urt.

1 0 ('H  )— “Ho s p i t a l 11 m e ans a ho sp ita3r-as d e f ine d in s e e t i o n 4 00

! 1 w h i e h has sp e c i a l i ze d m e ntal h e a l t h .se r v i c e s - for t h e t r e a tm e n t of

1 2 m i n o r s ;

1 3 ( i 2-)— "Ho sp ital "dire e ro r " m e a n s.th e e h i e f-.e x e c u t i v e o f f i cer

1 4 of a h o s p ifeal or his or h e r • d e si g ne e .

1 5 ( I 3-)—11 Ho spl tali ea ti on-0- or— “hosp italize 11 "means to provide

16 specta4-iged.treatment for ■a.minor as an inpat ient— in a hoapital.

)7 (A) "CHILD R E Q U I R I N G  T R E A T M E N T "  M E A N S  E I T H E R  O F  T H E

18 F O L L O W I N G :

19 ( i )  A C H I L D  W I T H  A S U B S T A N T I A L  D I S O R D E R  O F  T H O U G H T  O R  M O O D

20 T H A T  S I G N I F I C A N T L Y  I M P A I R S  JUDGMENT, B E H A V I O R ,  C A P A C I T Y  T O  R E C O G -

21 N I Z E  R E A L I T Y ,  O R  A B I L I T Y  TO  C O P E  W I T H  T H E  O R D I N A R Y  D E M A N D S  O F

22 LIFE.

23 ( i i )  A C H I L D  H A V I N G  A  S E V E R E  OR  P E R S I S T E N T  E M O T I O N A L  C O N D I -

24 T I O N  C H A R A C T E R I Z E D  BY S E R I O U S L Y  I M P A I R E D  P E R S O N A L I T Y  D E V E L O P M E N T ,

25 I N D I V I D U A L  A D J U S T M E N T ,  S O C I A L  A D J U S T M E N T ,  OR  E M O T I O N A L  G R O WTH,

26 W H I C H  IS D E M O N S T R A T E D  IN B E H A V I O R  S Y M P T O M A T I C  OF  T H A T

27 I M P A I R M E N T .
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(B) "COURT" M E A N S  T H E  P R O B A T E  C O U R T  F O R  T H E  C O U N T Y  IN W H I C H  

A  M I N O R  W H O  H A S  R E Q U E S T E D  H O S P I T A L I Z A T I O N ,  F O R  W H O M  A  R E Q U E S T  FOR 

H O S P I T A L I Z A T I O N  HAS B E E N  MADE, O R  W H O  H A S  B E E N  H O S P I T A L I Z E D  P U R ­

S U A N T  T O  T H I S  C H A P T E R  E I T H E R  R E S I D E S  O R  W A S  FOUND.

Sec. 498c. — t~H— “Minor 11 aeons a person w hfr -i-s-les s than— H8

y e a rs ' o f a ge .AS U S E D  IN T H I S  C H APTER, U N L E S S  T H E  C O N T E X T

R E Q U I R E S  O T H E R W I S E :

.- (2 )— “P e a ee o f f i c e r 11 m e ans an o f f i cer of— t h e 1 d e p a r t m e nt o f

s t a t e  -po l i ee- o r o f — a- law  e n f o r c e m e n t a g e n c y  o f a e ounty,— tow n .

ship ?— city / -o-r—  i Itag e ,— who- is- responsible for— the prevention and

d e t e c t i o n of.c r ime a n d  e n f o r c e m e n t--o f.t h e  c r im in a l .law s of— this

s t a t e .-■■ ■

(A) f'j-)- " P e r s o n  in loco p a r e n t i s "  m e a n s  a p e r s o n  w h o  is 

not the p a r e n t  or g u a r d i a n  of a minor, but w h o  has e i t h e r  l e g a l  

c u s t o d y  of a m i n o r  or p h y s i c a l  c u s t o d y  of a m i n o r  a n d  is p r o v i d ­

ing s u p p o r t  a n d  ca r e  for the minor.

— f-4i— “■P h v s i e ia n 11 .m e a n s a p h y s ic ian a s .d e f i n e d.in

s e c t i o n  4 00-.-

— “Pro t e c t i v e -cust o d y 11 m e a n s p r o t e c tive--cu st o d y - a s d e f i n e d  

i n s e c t i o n 4 00.

f-(r)— “P s y c h i a t r i s t 11 m e ans a p s y c h i a tr i s t: as d e f i n e d .in

section 400.who has 1 at least— «— year o f full— time •clinical

exp erience or— its--ecuiva 1  ent— in rhe eva-i-uat ion--and— treatment— of 

mino r s .

(7) “P s y c h o lo g i s t 11 m e a n s a p e r so n w ho ho lds a li c e n s e t o

e n g a ge— in r h e p r a c t i ce of.p s y c h o lo g y u n d er— a r t ic le— * 5 .of— the

pubi-ic "health code ;— Act— **o-i— =-6-8— of— the— Publi c  Acts of— *976;— being
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1 sections— 333 . 16 1 0 1— bo— 333 .4-0836 o f— the Michigan Comp iled Law s,

2 and who has -at least:— t— yea-r- o f full-t ime clinical-experience o r

3 its equivalent in-the.eva-l-wation and.-treatment of minors.

4 (B) (6-). "St a t e  ward" m e a n s  a s t a t e  w a r d  as d e f i n e d  in s e c -

5 tion 2 of the y o u t h  r e h a b i l i t a t i o n  s e r v i c e s  act, Act No. 150 of

6 the P u b l i c  A c t s  of 1974, being s e c t i o n  8 0 3 . 3 0 2  of the M i c h i g a n

7 C o m p i l e d  Laws.

8 (C) (9 ). " S u i t a b l e  for h o s p i t a l i z a t i o n "  m e a n s  a d e t e r m i n a -

9 tion c o n c e r n i n g  a m i n o r  that all of the f o l l o w i n g  c r i t e r i a  a r e

10 m e t :

11 (i) i a-). The m i n o r  is emotionally disturbed A CHILD

12 REQUIRING TREATMENT.

1 3 (ii) -(-b) - The m i n o r  — re q u i r es m e ntal h e a-i-t h  t re a t m e nt. IS

14 IN NEED OF HOSPITALIZATION a nd is e x p e c t e d  to b e n e f i t  f r o m

15 h o s p i t a l i z a t i o n .

16 (i i i ) -■{.c-j— A n  a p p r o p r i a t e ,  less r e s t r i c t i v e  a l t e r n a t i v e  to

! 7 h o s p i t a l i z a t i o n  is not available.

1 8 .H  0-)— “Treatm ent 11 means treatm ent as def ined in

1 9 section— 400-.-.

20 Sec. 498d. (1) S u b j e c t  to s e c t i o n  498e a n d  e x c e p t  as o t h e r -

21 w i s e  p r o v i d e d  in this chapter, a m i nor of any a g e  m a y  be h o s p i -

22 t a l i z e d  if b o t h  of the f o l l o w i n g  c o n d i t i o n s  are met:

23 (a) T h e  m i n o r ' s  parent, guardian, or a p e r s o n  a c t i n g  in l o c o

24 p a r e n t i s  for the m i n o r  or, p u r s u a n t  to s u b s e c t i o n  (2 ), the

25 d e p a r t m e n t  of s o c i a l  s e r v i c e s  requests h o s p i t a l i z a t i o n  of the

26 m i n o r  p u r s u a n t  to this chapter.
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(b) The m i n o r  is found to be s u i t a b l e  for h o s p i t a l i z a t i o n .

(2) T h e  d e p a r t m e n t  of social s e r v i c e s  m a y  r e q u e s t  

h o s p i t a l i z a t i o n  of a m i n o r  w h o  is 1 of the f o l l o w i n g :

(a) C o m m i t t e d  to the d e p a r t m e n t  of s o c i a l  s e r v i c e s  p u r suant 

to — U N D E R  Act No. 220 of the P u b l i c  A c t s  of 1935, b e i n g  s e c t i o n s  

4 00.201 to 4 0 0 . 2 1 4  of the M i c h i g a n  C o m p i l e d  Laws.

(b) A  w a r d  of the court p u rs uant to . U N D E R  C H A P T E R  X O R

X I I A  O F  A c t  No. 288 of the P u b l i c  A c t s  of 1939, b e i n g  s e c t i o n s  

710.21 to 7 1 2 A . 2 8  of the M i c h i g a n  C o m p i l e d  Laws, if the d e p a r t ­

m e n t  of s o c i a l  s e r v i c e s  is s p e c i f i c a l l y  e m p o w e r e d  to d o  so by an 

o r d e r  of the court.

(c) C o m m i t t e d  to the d e p a r t m e n t  of s o c i a l  s e r v i c e s  as 

d e s c r i b e d  in s e c t i o n  2 of the y o u t h  r e h a b i l i t a t i o n  s e r v i c e s  act, 

Ac t  No. 150 of the P u b l i c  Ac t s  of 1974, b e i n g  s e c t i o n  8 0 3 . 3 0 2  of 

t he M i c h i g a n  C o m p i l e d  Laws, except that if the m i n o r  is r e s i d i n g  

w i t h  his or her c u s t o d i a l  parent, the c o n s e n t  of  the c u s t o d i a l  

p a r e n t  shall b e IS required.

(3) S u b j e c t  to s e c t i o n s  498e, 498f, a n d  498j, a m i n o r  14 

y e a r s  of age or o l d e r  m a y  be h o s p i t a l i z e d  if b o t h  of the f o l l o w ­

ing c o n d i t i o n s  are ’ et:

(a) T h e  m i n o r  re q u e s t s  h o s p i t a l i z a t i o n  p u r s u a n t  to this 

c h a p t e r .

(b) T h e  m i n o r  is f o und to be s u i t a b l e  for h o s p i t a l i z a t i o n .

(4) In m a k i n g  whe d e t e r m i n a t i o n  of s u i t a b i l i t y  for h o s p i t a l ­

iza t i o n ,  cm o t io n a 1  d i st u r b a n c e ■ -of- a m i n o r  s hall not be d e t e r ­

m i n e d  T O  B E  A  C H I L D  R E Q U I R I N G  T R E A T M E N T  s o l e l y  on the b a s i s  of 1 

or m o r e  of the f o l l o w i n g  c onditions:
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, (a) Epile p s y .

2 (b) D e v e l o p m e n t a l  disabilities as-.defined in seetion 5 00

3 DISABILITY.

4 (c) B r ief p e r i o d s  of i n t o x i c a t i o n  c a u s e d  by s u b s t a n c e s  s u c h

5 as a l c o h o l  or d r u g s  or by d e p e n d e n c e  up o n  or a d d i c t i o n  to t h o s e

6 s u bstances.

7 (d) J u v e n i l e  offen s e s ,  inclu d i n g  sch o o l  t ruancy, h o m e  t r u a n -

8 cy, or i n c o r r i g i b i l i t y .

9 (e) Se x u a l  activity.

10 (f) R e l i g i o u s  a c t i v i t y  or beliefs.

11 (g) P o l i t i c a l  a c t i v i t y  or beliefs.

12 Sec. 498e„ (1) A  m i nor r e q u e s t i n g  h o s p i t a l i z a t i o n  or for

13 w h o m  a r e q u e s t  for h o s p i t a l i z a t i o n  was ma d e  s hall be e v a l u a t e d  to

14 d e t e r m i n e  s u i t a b i l i t y  for h o s p i t a l i z a t i o n  p u r s u a n t  to this s e c -

15 tion as s o o n  as p o s s i b l e  a fter the request is made.

16 (2) The county  E X E C U T I V E  dir e c t o r  -for- O F  the C O M M U N I T Y

17 M E N T A L  H E A L T H  S E R V I C E S  P R O G R A M  T H A T  IS R E S P O N S I B L E  F O R  P R O V I D I N G

18 S E R V I C E S  IN T H E  c o u n t y  of r e s i d e n c e  of a m i n o r  r e q u e s t i n g  h o s p i -

19 t a l i z a t i o n  or for w h o m  a request for h o s p i t a l i z a t i o n  was m a d e

20 s h all e v a l u a t e  the m i n o r  to d e t e r m i n e  his or her s u i t a b i l i t y  for

21 h o s p i t a l i z a t i o n  p u r s u a n t  to this section. In m a k i n g  a d e t e r m i n a -

22 tion of a m i n o r ' s  s u i t a b i l i t y  for h o s p i t a l i z a t i o n ,  the e o t m ty

23 E X E C U T I V E  d i r e c t o r  s hall u t i l i z e  the eounty .. C O M M U N I T Y  M E N T A L

24 H E A L T H  S E R V I C E S  p r o g r a m ' s  c h i l d r e n ' s  d i a g n o s t i c  a n d  t r e a t m e n t

25 se r v i c e .  If a c h i l d r e n ' s  d i a g n o s t i c  and t r e a t m e n t  s e r v i c e  d o e s

26 not e x ist in the eounty - C O M M U N I T Y  M E N T A L  H E A L T H  S E R V I C E S

27 p r o g r a m ,  the e o unty- E X E C U T I V E  d i r e c t o r  shall, t h r o u g h  w r i t t e n
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1 a g r e e m e n t ,  a r r a n g e  to have a d e t e r m i n a t i o n  m a d e  by the c h i l d r e n ' s

2 d i a g n o s t i c  a n d  t r e a t m e n t  s e r v i c e  of a n o t h e r  --c o u n t y  C O M M U N I T Y

3 M E N T A L  H E A L T H  S E R V I C E S  program, or by the a p p r o p r i a t e  h o s p i t a l .

4 (3) T o  evaluate ■ IN E V A L U A T I N G  a m i n o r ' s  s u i t a b i l i t y  for

5 h o s p i t a l i z a t i o n ,  T H E  E X E C U T I V E  D I R E C T O R  S H A L L  DO  all of the

6 f o l l o w i n g :  shall- cccu r :

7 (a) D o th D E T E R M I N E  B O T H  of the f o l l o w i n g :  sha-il be

8 determined?--

9 ( i )  W h e t h e r  the m i nor is emotionally distu rbed- A  C H I L D

10 R E Q U I R I N G  TRE A T M E N T .

11 { i - i )  W h e t h e r  the m i n o r  r e q u i r e s  m ental health treatment

12 H O S P I T A L I Z A T I O N  a n d  is e x p e c t e d  to b e n e f i t  f r o m  h o s p i t a l i z a t i o n .

13 (b) If the eounty -direetor determines that-" DETERMINE

14 W H E T H E R  t h e r e  is an a p p r o p r i a t e ,  a v a i l a b l e  a l t e r n a t i v e  to h o s p i -

15 t a l i z a t i o n ,  A N D  IP T H E R E  IS, R E F E R  the m i n o r  shall be referred

16 to that p r ogram.

17 (c) The county director— shall eonsult CONSULT w i t h  the

18 a p p r o p r i a t e  school, hospital, a n d  other p u b l i c  or p r i v a t e

19 a g e n c i e s .

20 (d) If the m i n o r  is d e t e r m i n e d  to be s u i t a b l e  for h o s p i t a l -

21 i z a t i o n  U N D E R  S U B D I V I S I O N  (A), R E F E R  the m i n o r  -shel-i-bc

2 2  referred to the a p p r o p r i a t e  hospital.

23 (e) If the m i n o r  is d e t e r m i n e d  not to be s u i t a b l e  for h o s p i -

24 t a l i z a t i o n  U N D E R  S U B D I V I S I O N  ( A ) , -fehe-county directo r shall

25 d e t e r m i n e  if the m i n o r  needs m e n t a l  h e a l t h  s e r v i c e s .  If it is

26 d e t e r m i n e d  that the m i n o r  needs m e n t a l  h e a l t h  s e r v i c e s ,  the

27 county E X E C U T I V E  d i r e c t o r  shall offer an a p p r o p r i a t e  t r e a t m e n t
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1 p r o g r a m  for the minor, if the p r o g r a m  is a v a i l a b l e ,  or refer the

2 m inor to any o t h e r  a p p r o p r i a t e  a g e n c y  for s e r v i c e s .

3 (4) If a m i n o r  has been a d m i t t e d  to a h o s p i t a l  not o p e r a t e d

4 by or u nder c o n t r a c t  w i t h  the d e p a r t m e n t  or a count:y- c o m m u n i t y

5 m e n t a l  h e a l t h  board S E R V I C E S  P R O G R A M  and the h o s p i t a l  c o n s i d e r s

6 it n e c e s s a r y  to tra n s f e r  the minor to a h o s p i t a l  -opera teed by or

7 under c o n t r a c t  w i t h  the-department or a cou nt y - c o m m u n i t y

8 m e n t a l  h e a l t h  board- S E R V I C E S  PROGRAM, the h o s p i t a l  s h a l l  s u b m i t

9 an a p p l i c a t i o n  for t ransfer to the a p p r o p r i a t e  eounty c o m m u n i t y

10 m e n t a l  h e a l t h  board- S E R V I C E S  PROGRAM. The county. E X E C U T I V E

11 d i r e c t o r  s hall d e t e r m i n e  if there is an a p p r o p r i a t e ,  a v a i l a b l e

12 a l t e r n a t i v e  to h o s p i t a l i z a t i o n  of the minor. If the county.

13 E X E C U T I V E  d i r e c t o r  d e t e r m i n e s  that there is an a p p r o p r i a t e ,

14 a v a i l a b l e  a l t e r n a t i v e  program, the m i n o r  shall be r e f e r r e d  to

15 that p r o g r a m .  If the county E X E C U T I V E  d i r e c t o r  d e t e r m i n e s  that

16 t h e r e  is not an a p p r o p r i a t e ,  a l t e r n a t i v e  p r o g r a m ,  the m i n o r  s h all

17 be r e f e r r e d  to a h o s p i t a l  operated by or u n der c o n t r a c t  w i t h

18 the departm ent or a county c o m m u n i t y  m e n t a l  h e a l t h  boa rd

19 S E R V I C E S  PROGRAM.

20 (5) E x c e p t  as p r o v i d e d  in s u b s e c t i o  s (1) a n d  (4), this s e c -

21 tion shall. o n l y  apply A P P L I E S  to h o s p i t a l s  o p e r a t e d  -by .or- ■

22 u n d e r  c o n t r a c t  w i t h  .the—depa rtment -or— a eounty- c o m m u n i t y

23 m e n t a l  h e a l t h  board . S E R V I C E S  P R O G R A M .

24 Sec. 498f. If a m i n o r  is r e f e r r e d  to a h o s p i t a l  by —a

25 eounty A N  E X E C U T I V E  d i r e c t o r  p u r s u a n t  to s e c t i o n  498e, the h o s -

26 p i t a l  d i r e c t o r  m a y  a c c e p t  the referral  and a d m i t  the minor, or

27 the h o s p i t a l  d i r e c t o r  m a y  order an e x a m i n a t i o n  of the m i n o r  to

1 39

0 1 4 4 4 ' 9 5



1 c o n f i r m  the m i n o r ' s  s u i t a b i l i t y  for h o s p i t a l i z a t i o n .  T h e

2 examination shall begin immediately. If the hospital director

3 c o n f i r m s  the m i n o r ' s  s u i t a b i l i t y  for h o s p i t a l i z a t i o n ,  the m i n o r

4 s h a l l  be s c h e d u l e d  for a d m i s s i o n  to the h o s p i t a l .  If the m i n o r

5 c a n n o t  be a d m i t t e d  i m m e d i a t e l y  b e c a u s e  of i n s u f f i c i e n t  s p a c e  in

6 the h o s p i t a l ,  the m i n o r  shall be p l a c e d  on a w a i t i n g  list a n d  the

7 e o u n ty- E X E C U T I V E  d i r e c t o r  shall p r o v i d e  n e c e s s a r y  i n t e r i m  s e r v -

8 ices, i n c l u d i n g  p e r i o d i c  r e a s s e s s m e n t  of the s u i t a b i l i t y  for

9 h o s p i t a l i z a t i o n .  T h e  m inor m a y  be r e f e r r e d  to a n o t h e r  h o s p i t a l .

10 If the h o s p i t a l  d i r e c t o r  does not c o n f i r m  the m i n o r ' s  s u i t a b i l i t y

1 1  for h o s p i t a l i z a t i o n ,  the m i n o r  shall be r e f e r r e d  to the .c o u n ty-

12 E X E C U T I V E  d i r e c t o r ,  w h o  shall offer an a p p r o p r i a t e  t r e a t m e n t  p l a n

13 for the m i n o r  or refer the m i n o r  to any o t h e r  a g e n c y  for

14 s e r v i c e s .

15 Sec. 498h. (1) A  parent, guardian, or p e r s o n  in l o c o  p a r e n -

16 tis m a y  r e q u e s t  e m e r g e n c y  a d m i s s i o n  of a m i n o r  to a h o s p i t a l ,  if

17 t h e  p e r s o n  m a k i n g  the request has rea s o n  to b e l i e v e  that the

18 m i n o r  is ■"■omote-ie n a l i y  d i s t u r b e d  ■ A C H I L D  R E Q U I R I N G  T R E A T M E N T  a n d

19 t h a t  the m i n o r  p r e s e n t s  a s e r i o u s  d a n g e r  to self or o t h e r s .

20 (2) If the h o s p i t a l  to w h i c h  the r e q u e s t  for e m e r g e n c y

2 1 a d m i s s i o n  is m a d e  is not o p e r a t e d -by o r ■ un d e r  c o n t r a c t  to the

2 2  d e p a r tm e n t- or— fee - a -c o u n ty- c o m m u n i t y  m e n t a l  h e a l t h  b o a r d  ■

23 S E R V I C E S  P R O G R A M ,  the request for e m e r g e n c y  h o s p i t a l i z a t i o n  s h a l l

24 be m a d e  d i r e c t l y  to the hospi t a l .  If the h o s p i t a l  d i r e c t o r

25 a g r e e s  that the m i n o r  needs e m e r g e n c y  a d m i s s i o n ,  the m i n o r  s h a l l

26 be h o s p i t a l i z e d .  If the h o s p i t a l  d i r e c t o r  d o e s  not agree, the
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1 p e r s o n  m a k i n g  the r e q u e s t  m a y  request h o s p i t a l i z a t i o n  of the

2 m i n o r  -pursuant to U N D E R  s e c t i o n  498d.

3 (3) If the h o s p i t a l  to w h i c h  the r e q uest for e m e r g e n c y

4 a d m i s s i o n  is m a d e  is operated by or under c o n t r a c t  to the

5 -depa rtment or -to a— eotm t y  c o m m u n i t y  m e n t a l  h e a l t h  board

6 S E R V I C E S  P ROGRAM, the request shall be m a d e  to the em ergency

7 services. P R E A D M I S S I O N  S C R E E N I N G  unit of the county c o m m u n i t y

8 m e n t a l  h e a l t h  boa rd- S E R V I C E S  P R O G R A M  S E R V I N G  in the c o u n t y

9 w h e r e  the m i n o r  resides. If the county c o m m u n i t y  m e n t a l  h e a l t h

10  boa r d - S E R V I C E S  P R O G R A M  has a c h i l d r e n ' s  d i a g n o s t i c  a n d  t r e a t -

11 ment s e rvice, the em ergency services P R E A D M I S S I O N  S C R E E N I N G

12 unit s h a l l  refer the p e r s o n  m a k i n g  the request to that s ervice.

13 In c o u n t i e s  w h e r e  t h ere is no c h i l d r e n ' s  d i a g n o s t i c  a n d  t r e a t m e n t

14 s e rvice, the em ergency services ■ PR E A D M I S S I O N  S C R E E N I N G  unit

15 shall refer the p e r s o n  m a k i n g  the request to the a p p r o p r i a t e

16 h o s p i t a l .  If it is d e t e r m i n e d  that e m e r g e n c y  a d m i s s i o n  is not

17 n e c e s s a r y ,  the p e r s o n  m a y  request h o s p i t a l i z a t i o n  of the m i n o r

18  pu rsuant-to.- U N D E R  s e c t i o n  498d. If it is d e t e r m i n e d  that e m e r -

19 g e n c y  a d m i s s i o n  is n e c essary, the m i n o r  shall be h o s p i t a l i z e d  or

20 p l a c e d  in an a p p r o p r i a t e  a l t e r n a t i v e  program.

21 (4) If a p e r s o n  in loco p a r e n t i s  m a k e s  a r e q u e s t  for e m e r -

22 g e n c y  a d m i s s i o n  and the m i n o r  is a d m i t t e d  to a h o s p i t a l  ■p u rsu a n t

23 to- U N D E R  this section, the h o s p i t a l  d i r e c t o r  or the county

24 E X E C U T I V E  d i r e c t o r  O F  T H E  C O M M U N I T Y  M E N T A L  H E A L T H  S E R V I C E S

25 P R O G R A M  i m m e d i a t e l y  s h a l l  no t i f y  the p a r e n t  or p a r e n t s  or the

26 g u a r d i a n  of the minor.
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(5) If a m i n o r  is h o s p i t a l i z e d  in a h o s p i t a l  whieh T H A T  is 

o p e r a t e d  by or u n d e r  c o n t r a c t  wi-teh t h c -dcpa rtment or w i t h  a

e o u n t y c o m m u n i t y  m e n t a l  h e a l t h  b o a rd S E R V I C E S  P R O G R A M ,  the 

h o s p i t a l  d i r e c t o r  s h all n o t i f y  the a p p r o p r i a t e  --eo u n t y  E X E C U T I V E  

d i r e c t o r  w i t h i n  24 h o u r s  after the h o s p i t a l i z a t i o n  o c c urs.

(6 ) If a p e a c e  o fficer, as a result of p e r s o n a l  o b s e r v a t i o n ,  

has r e a s o n a b l e  g r o u n d s  to b e l i e v e  that a m i n o r  is em otionally 

disturbed A  C H I L D  R E Q U I R I N G  T R E A T M E N T  a n d  that the m i n o r  

p r e s e n t s  a s e r i o u s  d a n g e r  to self or o t h e r s  a n d  if a f t e r  a r e a ­

s o n a b l e  e f f o r t  to l o c a t e  the m i n o r ' s  p a r ent, g u a r d i a n ,  or p e r s o n  

in l o c o  p a r e n t i s ,  the m i n o r ' s  parent, g u a r d i a n ,  or p e r s o n  in loco 

p a r e n t i s  c a n n o t  be located, the p e a c e  o f f i c e r  m a y  take the m i n o r  

i n t o  p r o t e c t i v e  c u s t o d y  and t r a n s p o r t  the m i n o r  to the a p p r o p r i ­

a t e  eounty- c o m m u n i t y  m e n t a l  h e a l t h  serviee P R E A D M I S S I O N  

S C R E E N I N G  unit, if the eounty- c o m m u n i t y  m e n t a l  h e a l t h  S E R V I C E S  

p r o g r a m  has a c h i l d r e n ' s  d i a g n o s t i c  and t r e a t m e n t  s e r v i c e ,  or to 

a h o s p i t a l  if the-county- IT does not h a v e  a c h i l d r e n ' s  d i a g n o s ­

tic a n d  t r e a t m e n t  service. A f ter t r a n s p o r t i n g  the min o r ,  the 

p e a c e  o f f i c e r  s h all e x e c u t e  a w r i t t e n  r e q u e s t  for e m e r g e n c y  h o s ­

p i t a l i z a t i o n  of the m i n o r  s t a t i n g  the reasons, b a s e d  u p o n  p e r ­

s o n a l  o b s e r v a t i o n ,  T H A T  the p e a c e  o f f i c e r  b e l i e v e s  that e m e r g e n c y  

h o s p i t a l i z a t i o n  is nec e s s a r y .  The w r i t t e n  r e q u e s t  s h a l l  i n c l u d e  

a s t a t e m e n t  that a r e a s o n a b l e  effort was m a d e  by the p e a c e  o f f i ­

c e r  to l o c a t e  the m i n o r ' s  parent, g u a r d i a n ,  or p e r s o n  in loco 

p a r e n t i s .  If it is d e t e r m i n e d  that e m e r g e n c y  h o s p i t a l i z a t i o n  of 

the m i n o r  is not n e c e s s a r y ,  the m inor shall be r e t u r n e d  to his or 

h e r  p a r e n t ,  g u a r d i a n ,  or p e r s o n  in loco p a r e n t i s  if an a d d i t i o n a l
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1 attempt to l o c a t e  the parent, guardian, or p e r s o n  in lo c o

2 pa r e n t i s  is s u c c e s s f u l .  If the m i n o r ' s  p a r ent, g u a r d i a n ,  or

3 person in loco p a r e n t i s  cannot be located, the m i n o r  s hall be

4 turned over to the p r o t e c t i v e  ser v i c e s  p r o g r a m  of the d e p a r t m e n t

5 of s o c i a l  services. If it is d e t e r m i n e d  that e m e r g e n c y  a d m i s s i o n

6 of the m i n o r  is nec e s s a r y ,  the m i n o r  shall be a d m i t t e d  to the

7 a p p r o p r i a t e  h o s p i t a l  or to an a p p r o p r i a t e  a l t e r n a t i v e  p r o g r a m .

8 The h o sp ital -di re c to r .o r -t h e c o un t y  E X E C U T I V E  d i r e c t o r  i m m e d i -

9 ately s h all n o t i f y  the parent, guardian, or p e r s o n  in l o c o

10 parentis. If the h o s p i t a l  is .-opera t e d by or u nder c o n t r a c t

11 with the d e p a rtm e n t .o-r-.w i t h -a co u n t y  c o m m u n i t y  m e n t a l  h e a l t h

12  bo a r d-.. S E R V I C E S  PROGRAM, the h o s p i t a l  d i r e c t o r  s h all .a l so ■

13 notify the a p p r o p r i a t e  .c o u n t **- E X E C U T I V E  d i r e c t o r  w i t h i n  24

14 hours a f t e r  the h o s p i t a l i z a t i o n  occurs.

15 (7) A n  e v a l u a t i o n  of a m i n o r  a d m i t t e d  to a h o s p i t a l  u nder

16 this s e c t i o n  shall b e gin i m m e d i a t e l y  after the m i n o r  is

17 admit t e d .  The e v a l u a t i o n  shall be c o n d u c t e d  in the sa m e  m a n n e r

18 as p r o v i d e d  in s e c t i o n  498e. If the m i n o r  is not f o u n d  to be

19 s u i t a b l e  for h o s p i t a l i z a t i o n ,  the m i nor s h a l l  be r e l e a s e d  into

20 the c u s t o d y  of his or her parent, guardian, or p e r s o n  in lo c o

21 p a r e n t i s  and the m i nor shall be re f e r r e d  to the e o u n ty -

22 E X E C U T I V E  d i r e c t o r  w h o  shall d e t e r m i n e  if the m i n o r  n e e d s  m e n t a l

23 h e a l t h  services. If it is d e t e r m i n e d  that the m i n o r  n e e d s  m e n t a l

24 h e a l t h  services, the eo u n t y E X E C U T I V E  d i r e c t o r  s h a l l  o f f e r  a n

25 a p p r o p r i a t e  t r e a t m e n t  p r o g r a m  for the minor, if the p r o g r a m  is

26 a v a i l a b l e ,  or refer the m i nor to a n o ther a g e n c y  for services.
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1 (8 ) A  h o s p i t a l  d i r e c t o r  shall p r o c e e d  u n d e r  e i t h e r  the

2 r e v i s e d  p r o b a t e  code, Act No. 642 of the P u b l i c  A c t s  of 1978,

3 b e i n g  s e c t i o n s  700.1 to 700.933 of the M i c h i g a n  C o m p i l e d  Laws, or

4 c h a p t e r  X I I A  of A c t  No. 288 of the P u b l i c  A c t s  of 1939, b e i n g

5 s e c t i o n s  712A.1 to 712A . 2 8  of the M i c h i g a n  C o m p i l e d  Laws, as war-

6 r a n t e d  by the s i t u a t i o n  and the best i n t e r e s t s  of the mi n o r ,

7 u n d e r  any of the f o l l o w i n g  c i r c u m s t a n c e s :

8 (a) The h o s p i t a l  d i r e c t o r  ca n n o t  l o c a t e  a p a r e n t ,  g u a r d i a n ,

9 or p e r s o n  in loco p a r e n t i s  cf a m i n o r  a d m i t t e d  to a h o s p i t a l

10 p u r s u a n t:— te-o- U N D E R  s u b s e c t i o n  (6 ).

11 (b) T h e  h o s p i t a l  di r e c t o r  cannot l o c a t e  the p a r e n t  or g u a r d -

1 2  ian of a m i n o r  a d m i t t e d  to a h o s p i t a l  by a p e r s o n  in l o c o  p a r e n -

13 tis --pura-u a n te -to- U N D E R  this section.

14 Sec. 498k. (1) If a m i nor who has b e e n  a d m i t t e d  to a h o s p i -

15 tal p u r s u ant to U N D E R  this chapter le a v e s  the h o s p i t a l  w i t h o u t

16 the k n o w l e d g e  and p e r m i s s i o n  of the a p p r o p r i a t e  h o s p i t a l  staff,

17 the h o s p i t a l  shall i m m e d i a t e l y  n o t i f y  the m i n o r ' s  p a r e n t ,  g u a r d i -

18 an, or p e r s o n  in lo c o  parentis, the c o u n t y  - E X E C U T I V E  d i r e c t o r

19 O F  T H E  C O M M U N I T Y  M E N T A L  H E A L T H  S E R V I C E S  P R O G R A M  if a p p r o p r i a t e ,

2 0 a n d  the a p p r o p r i a t e  p o l i c e  agency.

21 (2) If a m i n o r  has left a h o s p i t a l  w i t h o u t  the k n o w l e d g e  a n d

2 2  p e r m i s s i o n  of the a p p r o p r i a t e  h o s p i t a l  s t aff or has r e f u s e d  a

23 r e q u e s t  to r e t u r n  to the h o s p i t a l  w h i l e  on an a u t h o r i z e d  a b s e n c e

24 f r o m  the h o s p i t a l ,  a n d  the h o s p i t a l  d i r e c t o r  b e l i e v e s  that the

25 m i n o r  s h o u l d  be r e t u r n e d  to the hospital, the h o s p i t a l  d i r e c t o r

26 s h a l l  r e q u e s t  that the m i n o r ' s  parent, g u a r d i a n ,  or p e r s o n  in

27 l o c o  p a r e n t i s  t r a n s p o r t  the m inor to the h o s p i t a l .  If the
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1 parent, guardian, or p e r s o n  in loco p a r e n t i s  is u n a b l e ,  a f ter

2 r e a s o n a b l e  effort, to t r a n s p o r t  the minor, a r e q u e s t  m a y  be s u b -

3 raitted to the court for an order to t r a n s p o r t  the minor. If the

4 court is s a t i s f i e d  that a r e a s o n a b l e  effort was m a d e  to t r a n s p o r t

5 the minor, the court shall order a p e a c e  o f f i c e r  to take the

6 minor in t o  p r o t e c t i v e  c u s t o d y  for the p u r p o s e  of r e t u r n i n g  the

7 m i nor to the hospital.

8 (3) An o p p o r t u n i t y  for appeal, and n o t i c e  of that o p p o r t u n i -

9 ty, s h all be p r o v i d e d  to any m i n o r  and to the pa r e n t  or g u a r d i a n

10 of any m i n o r  who is r e t u r n e d  over the m i n o r ' s  o b j e c t i o n  f r o m  a n y

11 a u t h o r i z e d  leave in e x c e s s  of 10 days. In the ca s e  of a m i n o r

12 less th a n  14 years of age, the a p p e a l  shall be m a d e  by the p a r e n t

13 or g u a r d i a n  of the m i n o r  or p e r s o n  in loco p a r e n t i s .

14 Sec. 498/. (1) Not more than 90 days a f ter the a d m i s s i o n  of

15 a m i n o r  to a h o s p i t a l  p u r s u a n t  to this chapter, a n d  at 6 0 - d a y

16 i n t e r v a l s  after the e x p i r a t i o n  of the 90-day period, the d i r e c t o r

17 of the h o s p i t a l  shall p e r f o r m  or a r r a n g e  to have p e r f o r m e d  a

18 r e v i e w  of the m i n o r ' s  s u i t a b i l i t y  for h o s p i t a l i z a t i o n .  If the

19 m i n o r  is in a h o s p i t a l  o p e r a t e d by e r under c o n t r a c t  w i t h  t h e

20 d e p a rt m e n t: or- a ■conrtt-y- c o m m u n i t y  m e n t a l  h e a l t h  b o a r d

21 S E R V I C E S  PROGRAM, — a n d — if t h e e o u n ty .o f -rea-i-d e n e-e— o f ' th e m inor
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22 doe-s— not— h a v e a c h i l d r en-1 s d i a g n o st ic a n d— t r e a t m e nt— ae fv i-efr?— the

23 eotmty -directo r— tor— that— county shall be— inv 11ed— bo-partieipate

24 in t h e— r e v i ews .---1-£—  the e o u n t y  o f— r e s i d e n ce-.o f t h e - m i n o r — d o e s

26 E X E C U T I V E  d i r e c t o r  shall p a r t i c i p a t e  in the reviews.



1 (2) T h e  r e v i e w s  of the m i n o r ' s  s u i t a b i l i t y  for c o n t i n u e d

2 h o s p i t a l i z a t i o n  s h a l l  be c o n d u c t e d  pursuant to U N D E R  r u l e s

3 p r o m u l g a t e d  by the d e p a r t m e n t .  R e s u l t s  of the r e v i e w s  s h a l l  be

4 t r a n s m i t t e d  p r o m p t l y  to all of the fol l o w i n g :

5 (a) T h e  minor, if the m i n o r  is 14 y e a r s  of a g e  or older.

6 (b) The pare n t ,  guard i a n ,  or p e r s o n  in lo c o  p a r e n t i s  of the

7 mi n o r .

8 (c) T h e  ap p ro p r ia te -eotm t y - E X E C U T I V E  d i r e c t o r  O P  T H E  C O M -

9 M U N I T Y  M E N T A L  H E A L T H  S E R V I C E S  PROGRAM.

10 (d) The court, if t here was a c o u r t  h e a r i n g  on the a d m i s s i o n

1 1 of the m i n o r .

12 Sec. 498n. (1) U p o n  r e c eipt of an o b j e c t i o n  to h o s p i t a l i z a -

13 t i o n  f i l e d  pursuant— to- U N D E R  s e c t i o n  498m, the c o u r t  s h a l l

14 s c h e d u l e  a h e a r i n g  to be h e l d  w i t h i n  7 days, e x c l u d i n g  S u n d a y s

15 a n d  h o l i d a y s .  A f t e r  rece i p t  of the o b j e c t i o n ,  the c o u r t  s h a l l

16 n o t i f y  all of the f o l l o w i n g  p e r s o n s  of the time a n d  p l a c e  for the

17 h e a r i n g :
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18 (a) T h e  p a r e n t s  or g u a r d i a n  of the m i n o r  to w h o m  the o b j e c -

19 ti o n  refers.

20 (b) T h e  p e r s o n  f i l i n g  the o b j e c t i o n .

21 (c) T h e  m i n o r  to w h o m  the o b j e c t i o n  refers.

22 (d) T h e  p e r s o n  w h o  e x e c u t e d  the a p p l i c a t i o n  for h o s p i t a l i z a -

23 t i o n  of the minor.

24 (e) T h e  h o s p i t a l  d i r e ctor.

25 (f) T h e  -eounty— E X E C U T I V E  d i r e c t o r  O F  T H E  C O M M U N I T Y  M E N T A L

26 H E A L T H  S E R V I C E S  PR O G R A M .
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1 (2) T h e  court shall s u s t a i n  an o b j e c t i o n  to h o s p i t a l i z a t i o n

2 and o r d e r  the d i s c h a r g e  of the m i nor u n l e s s  the c o u r t  f i nds by

3 clear a n d  c o n v i n c i n g  e v i d e n c e  that the m i n o r  is s u i t a b l e  for

4 h o s p i t a l i z a t i o n .  If the court does not s u s t a i n  the o b j e c t i o n ,  an

5 order s h all not be entered, the o b j e c t i o n  shall be d i s m i s s e d ,  and

6 the h o s p i t a l  shall c o n t i n u e  to h o s p i t a l i z e  the minor.

7 (3) The h e a r i n g  r e q u i r e d  by s u b s e c t i o n  (1) s h a l l  be g o v e r n e d

8 by s e c t i o n s  451 to 465.

9 (4) The court shall not d i s m i s s  the o b j e c t i o n  a n d  r e f u s e  to

10 order a d i s c h a r g e  of a h o s p i t a l i z e d  m i n o r  on the g r o u n d s  that the

11 m i n o r ' s  p a r e n t  or g u a r d i a n  is u n w i l l i n g  or u n a b l e  to p r o v i d e  or

1 2 a r r a n g e  for the m a n a g e m e n t ,  care, or r e s i d e n c e  of the mi n o r .  If

1 3 an o b j e c t i o n  is s u s t a i n e d  and the m i n o r ' s  p a r e n t  or g u a r d i a n  is

1 4 u n w i l l i n g  or u n a b l e  to p r o v i d e  or a r r a n g e  for the m a n a g e m e n t ,

15 care, or r e s i d e n c e  of the minor, the o b j e c t i n g  p e r s o n  may, or a

16 p e r s o n  a u t h o r i z e d  by the court shall, file p r o m p t l y  a p e t i t i o n

17 u n d e r  s e c t i o n  2(b) of chapter X I I A  of Act No. 288 of the P u b l i c

18 A c t s  of 1939, being s e c t i o n  7 I2A.2  of the M i c h i g a n  C o m p i l e d  Laws,

19 to e n s u r e  that the m i n o r  is p r o v i d e d  w i t h  a p p r o p r i a t e  m a n a g e m e n t ,

20 care, or residence.

21 (5) If a h o s p i t a l  has o f f i c i a l l y  a g r e e d  to a d m i t  a mi n o r ,

22 but a d m i s s i o n  has be e n  d e f e r r e d  until a s u b s e q u e n t  date, an

23 o b j e c t i o n  to h o s p i t a l i z a t i o n  of the m i n o r  m a y  be m a d e  to the

24 c o u r t  p u r s u a n t- t o - U N D E R  s e c t i o n  498m b e f o r e  the m i n o r  is a d m i t -

25 ted to the hospital. A m i nor 14 y ears of a g e  or o l d e r  s h a l l  be

26 n o t i f i e d  of the right to ob j e c t  p u r suant t o IN A C C O R D A N C E  W I T H
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rules p r o m u l g a t e d  by the d e p a r t m e n t .  If the o b j e c t i o n  is 

s u s t a i n e d  by the court, the m i n o r  shall not be h o s p i t a l i z e d .

Sec. 4 9 8 o . (1) Ex c e p t  as p r o v i d e d  in s u b s e c t i o n  (4), a 

m i n o r  h o s p i t a l i z e d  -ptrrsuan t— to- U N D E R  this c h a p t e r  s h a l l  not be 

ke p t  in the h o s p i t a l  m o r e  than 3 days, e x c l u d i n g  S u n d a y s  a n d  h o l ­

idays, a fter r e c eipt by the h o s p i t a l  of a w r i t t e n  n o t i c e  of 

in t e n t  to t e r m i n a t e  the he p i t a l i z a t i o n  of the m i n o r  e x e c u t e d  by 

the m i n o r ' s  p a r ent, guardian, or p e r s o n  in lo c o  p a r e n t i s  or by 

the m i n o r  if the m i n o r  is 14 years of age or o l d e r  a n d  w a s  a d m i t ­

ted to the h o s p i t a l  upon his or her own request.

(2) U p o n  r e c eipt of an oral r e q uest to t e r m i n a t e  h o s p i t a l ­

i z a t i o n  of a m i n o r  p u r s u a n t  to s u b s e c t i o n  ( 1 ), the h o s p i t a l  

p r o m p t l y  s h all s u p p l y  the n e c e s s a r y  fo r m  for t e r m i n a t i o n  of h o s ­

p i t a l i z a t i o n  to the p e r s o n  gi v i n g  notice.

(3) U p o n  r e c eipt of not i c e  or an oral r e q u e s t  pu rsuant.to ■

UN D E R  s u b s e c t i o n  (1) or (2) by a h o s p i t a l  -operated '-b y  o r- u n d e r  

c o n t r a c t  w i t h  the -departmen t■■ o r a1-c o u n ty  c o m m u n i t y  m e n t a l  

h e a l t h  board - S E R V I C E S  PROGRAM, the h o s p i t a l  d i r e c t o r  i m m e d i ­

a t e l y  s h a l l  n o t i f y  the c o u n t y  E X E C U T I V E  d i r e c t o r .

(4) If n o t i c e  of intent to t e r m i n a t e  h o s p i t a l i z a t i o n  is 

r e c e i v e d  by a h o s p i t a l  - p u r s u a n t  t o  UK E R  s u b s e c t i o n  (1) or (2), 

a n d  the d i r e c t o r  of the h o s p i t a l  d e t e r m i n e s  that the m i n o r  to 

w h o m  the n o t i c e  a p p l i e s  sh o u l d  remain in the h o s p i t a l ,  the d i r e c ­

tor of the h o s p i t a l  or a p e r s o n  d e s i g n a t e d  by the d i r e c t o r  of the 

h o s p i t a l  s h all file, w i t h i n  3 days, e x c l u d i n g  S u n d a y s  a n d  h o l i ­

d ays, a f t e r  rece i p t  of the notice, a p e t i t i o n  w i t h  the court 

r e q u e s t i n g  an o r der to c o n t i n u e  h o s p i t a l i z a t i o n  of the minor.
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1 The p e t i t i o n  shall be a c c o m p a n i e d  by ! c e r t i f i c a t e  e x e c u t e d  by a

2 c h ild p s y c h i a t r i s t  and I c e r t i f i c a t e  e x e c u t e d  by e i t h e r  a p h y s i -

3 cian or a p s y c h o l o g i s t  wno h olds other than a l i m i t e d  l i c e n s e  to

4 p r a c t i c e  p s y c h o l o g y .  If a p e t i t i o n  is filed w i t h  the c o u r t

5 - p u r s u a n t  t o  U N D E R  this subsection, the h o s p i t a l  s h all c o n t i n u e

6 to h o s p i t a l i z e  the m inor p e n d i n g  a court h e a r i n g  on the

7 petit i o n .

8 (5) Up o n  receipt of a p e t i t i o n  to c o n t i n u e  h o s p i t a l i z a t i o n

9 of a m i n o r  p u r s u a n t — bo—  U N D E R  s u b s e c t i o n  (4), the c o u r t  s h a l l

10 s c h e d u l e  a h e a r i n g  to be held w i t h i n  7 days, e x c l u d i n g  S u n d a y s

11 and h o l i d a y s ,  after receipt of the petition. T h e  h e a r i n g  s h a l l

12 be c o n v e n e d  -p urstremt "bo—  IN A C C O R D A N C E  W I T H  s e c t i o n s  45 i

13 to 465.

14 (6 ) If the court finds the minor to be s u i t a b l e  for h o s p i -

15 t a l i z a t i o n  by clear and c o n v i n c i n g  evidence, the c o u r t  s h all

16 o rder the m i n o r  to c o n t i n u e  h o s p i t a l i z a t i o n  for not m o r e  t h a n  60

17 days. If the court does not find by clear and c o n v i n c i n g  e v i -

18 d e n c e  that the m inor is s u i t a b l e  for h o s p i t a l i z a t i o n ,  the c o u r t

19 shall o r d e r  the m inor d i s c h a r g e d  from the hospital.

20 Sec. 498p. (1) Upon p e r i o d i c  r e v i e w  of a h o s p i t a l i z e d  m i n o r

21 p ur s u a n t  to U N D E R  s e c t i o n  498^, or at any o ther time, if it is

2 2 d e t e r m i n e d  that the m i n o r  is no longer s u i t a b l e  for h o s p i t a l i z a -

23 tion, the d i r e c t o r  cf the h o s p i t a l  shall d i s c h a r g e  the m i n o r  f r o m

24 the h o s p i t a l .

25 (2) If a m inor d i s c h a r g e d  p u r s u a n t— bo- U N D E R  s u b s e c t i o n  (1)

26 has b e e n  h o s p i t a l i z e d  p u r suant to- U NDER a c o urt order, or if
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c o u r t  p r o c e e d i n g s  are pending, the c ourt shall be n o t i f i e d  of the 

m i n o r ' s  d i s c h a r g e  f r o m  the hospital.

(3) T h e  d i r e c t o r  of a h o s p i t a l  shall n o t i f y  the a p p r o p r i a t e  

eotm ty  E X E C U T I V E  d i r e c t o r  of the p e n d i n g  d i s c h a r g e  of a m i n o r

not less than 7 d a y s  be f o r e  the m i n o r  is d i s c h a r g e d  f r o m  the 

h o s p i  t a l .

(4) B e f o r e  a m i n o r  is d i s c h a r g e d  fr o m  a h o s p i t a l  -pur s u a n t  

to- U N D E R  s u b s e c t i o n  (1), the e o u n ty  E X E C U T I V E  d i r e c t o r ,  w i t h  

the a s s i s t a n c e  of the hospital, s hall d e v e l o p  an i n d i v i d u a l i z e d

■p r e - r e l e a s e- P R E R E L E A S E  p l a n  for the m i n o r  .-pu rs u a n t to IN

A C C O R D A N C E  W I T H  s e c t i o n  209a.

(5) If the p a r e n t  or g u a r d i a n  of a m i n o r  a d m i t t e d  to a h o s ­

p i t a l  p u r s u a n t— to- U N D E R  this c h a p t e r  r e f uses to a s s u m e  c u s t o d y  

of the m i n o r  u p o n  d i s c h a r g e  of the m i n o r  f r o m  the h o s p i t a l ,  the 

h o s p i t a l  d i r e c t o r  shall file or caus- to be f i l e d  a p e t i t i o n  in 

the j u v e n i l e  d i v i s i o n  of the p r o b a t e  c o u r t  a l l e g i n g  that the 

m i n o r  is w i t h i n  the p r o v i s i o n s  of s e c t i o n  2(b) of c h a p t e r  X I I A  of 

A c t  No. 288 of the P u b l i c  Acts of 1939, b e i n g  s e c t i o n  7 1 2 A . 2  of 

the M i c h i g a n  C o m p i l e d  Laws, to e n s u r e  that the m i n o r  is p r o v i d e d  

w i t h  a p p r o p r i a t e  m a n a g e m e n t ,  care, and res i d e n c e .  A r r a n g e m e n t s  

c o n s i d e r e d  s u i t a b l e  by the h o s p i t a l  d i r e c t o r  a n d  a g r e e d  to by the 

p a r e n t  or g u a r d i a n  for care of the m i n o r  o u t s i d e  the h o m e  of the 

p a r e n t  or g u a r d i a n  shall- DO not c o n s t i t u t e  r e f u s a l  to a s s u m e  

c u s t o d y  of the minor.

Sec. 500. As us e d  in this chapter, u n l e s s  the c o n t e x t  

r e q u i r e s  o t h e r w i s e :
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1 -f«i— "Departm ent11 means- the- departm ent- o f mental health or

2 its offie ial--1designe e .

3 fbj— MDircetor“ means ‘the chief -o fficer of a fac ility or a

4 pei'son authorised -by a director to act on his or he r behalf.

5 fci— "Fac ility11 means-a— facility?.or portion o f a- ■ facility,

6 that is operated by or unde-r- contract with a public ageney or— is

7 -licensed by— the st-at e ,— and-that regularly admit-s person s 'with

8 developmental" disabilities— and provides residential - and other

9 services-^

1 o fd-)— “"Resident11 means an individual who 'resides-.in-a- fac il-i "y

1 1 and receives services from -a f aci-l-i-ty-;— or who is on an autho r ieed

12 leave o f-absence frr*r the -facility.

1 3 fe-)— “Physician11 m eans-a person.'licensed by the-.st-ate to

14 practl'ce-mediclne—or osteopathie m edic ine ,— or the ho lder o f a

15 tempo rary li-cense -as provided by lawv

1 6 f-f-)— “Psychologist11 means a person who is knowledgeable in

17 the field o f dev -lopmcntai-d isabiliti cs by vi.rtue of training o r

]8 expe rience ,— and who,— pursuant to article— 15 of the public health

1 9 eode ,.Act Ho-.— 368 "-of the'-Public Acts.cf— 1 978-;— being .sections

20 333.1 6 — to 333.10038 of the Michigan Comp iled Law s — is- licensed

21 as a p sycho logist.

22 (A) "ADMINISTRATIVE ADMISSION" MEANS THE ADMISSION OF AN

23 INDIVIDUAL WITH A DEVELOPMENTAL DISABILITY TO A CENTER PURSUANT

24 TO SECTION 509.

25 (B) (g ). "Court" means the probate court of the county -of

26 residence o f a mentally retarded IN WHICH AN individual or of
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the— county— in which a ment-aily— re tarded— indiv idual 1 - WITH A 

DEVELOPMENTAL DISABILITY RESIDES OR was found.

(h)— uMentally retarded-1*-means-si g m f icantly--stibaverago gen.-

eral— intelleetrrari— functioning— that— orig inates— du ring— the— develop - 

m ental— period— and— is— associated with— impairment— in— adaptive 

behavio r .

f-ir)— ^Beve-lopmenta-l— d isa-bi- 1 i by 11— means— an— impairmen t 1 of— gen 

eral— intc-ilcctettai— functioning ■ or adap tive oenavior— that mee ts all 

of— the— following— c r iteria:

f-t-)— f-b— or iginate d before the perso n became— 2-2—y ea rs.of ag e .

(i-t-)— it— has continued.since— its.orig ination -or— can be

f-fr-t-t-)— it— constittrtres 'a .substantial burden to th e— impaired

person *-s--abi 1 ifey to p e r fo rm .normally--in society y

( i v )— 5-t— is --att-r i but a b l e— to— i— o r 'm ore of the— fo l l o w i n g -:

fA-)— Ment-ai— reta-rdat ion-;— cerebral-.palsy;— epilepsy,— or

autism-r

■(-B-)— Any—oth er conditi on—of a.per son found to be closely

related- to mental retardation.because- it- p roduces a similar

impairment— or— recui-res— treatment and -services sim ilar— teo.th o se

requ i-red— for-.a-.perso n .w h o .. is.-mentally retarded.

t e j— D y s l e x ia— re s u i t i n g— fro m  a -co r- d i t i o n- d e s c r ib e d— in— sub  - 

p a r a g r aph— >-&-*- o r- {£>)-.-■

f-j-)—  ui>ischarae u' means—“the- o f f ic ial— release—ot .-an 1 indiv idne-i

from a— facility by act ion or— the— fac ility or- a court.

(C) "CRITERIA FOR JUDICIAL ADMISSION" MEANS THE CRITERIA 

SPECIFIED IN SECTION 515 FOR ADMISSION OF AN ADULT WITH A
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1 D E V E L O P M E N T A L  D I S A B I L I T Y  TO  a CENTER, P R I V A T E  F A C I L I T Y ,  O R

2 A L T E R N A T I V E  P R O G R A M  OF CA R E  A N D  T R E A T M E N T  U N D E R  S E C T I O N  518.

3 (D) " P R I V A T E  F A C I LITY" M E A N S  A N  A D U L T  F O S T E R  C A R E  F A C I L I T Y

4 O P E R A T E D  U N D E R  C O N T R A C T  W I T H  A C O M M U N I T Y  M E N T A L  H E A L T H  S E R V I C E S

5 P R O G R A M  OR  ON  A P R I V A T E  PAY B ASIS T H A T  A G R E E S  T O  DO B O T H  O F  T H E

6 FOLLOWING:

7 ( i )  A C C E P T  T H E  J U D I C I A L  A D M I S S I O N  O F  AN I N D I V I D U A L  W I T H

8 D E V E L O P M E N T A L  DISAB I L I T Y .

9 (ii) F U L F I L L  T H E  D U T I E S  O F  A  C E N T E R  AS D E S C R I B E D  IN TH I S

10 C H APTER.

11 Sec. 502. A n  i n d i v i d u a l  shall be a d m i t t e d  to a £a e-i l i ty-

12 C E N T E R  o n l y  p u r s u a n t  to the p r o v i s i o n s  of this act.

1 3 Sec. 503 . (1) He - AN ind i v i d u a l  under 18 y e a r s  of age

14 "may . S H A L L  N O T  be j u d i c i a l l y  a d m i t t e d  to a CENTER, P R I V A T E

15 facil i t y ,  O R  O T H E R  R E S I D E N T I A L  PROGRAM.

16 (2) A d m i n i s t r a t i v e  a d m i s s i o n  under s e c t i o n  509 is the p r e -

17 f e r r e d  fo r m  of a d m i s s i o n  for i n d i v i d u a l s  18 y e a r s  of age or

18 older.

19 Sec. 505. (1) Six m o n t h s  p r ior to the e i g h t e e n t h  b i r t h d a y

20 of e a c h  r e s i d e n t  in a .£aci-lr-fry - CENTER, the r e s i d e n t  s h all be

21 e v a l u a t e d  by the fa c i l i t y -. C E N T E R  for the p u r p o s e  of d e t e r m i n i n g

22 w h e t h e r  he O R  SHE is c o m p e t e n t  to e x e c u t e  an a p p l i c a t i o n  for

23 a d m i n i s t r a t i v e  a d m ission.

24 (2) If it is d e t e r m i n e d  by the fa c i lity- C E N T E R  that the

25 r e s i d e n t  is not c o m p e t e n t  to e x e c u t e  an a p p l i c a t i o n  for a d m i n i s -

26 t r a t i v e  a d m i s s i o n ,  or o t h e r w i s e  r e quires the p r o t e c t i v e  s e r v i c e s

27 of a g u a r d i a n ,  h is .. A parent, or if none, a n o t h e r  i n t e r e s t e d
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p e r s o n  or e n t i t y ,  T H E  PARENT, G U A R D I A N ,  O R  I N T E R E S T E D  P A R T Y  s h all 

be so n o t i f i e d  and r e q u e s t e d  to file a p e t i t i o n  for the 

a p p o i n t m e n t  of a p l e n a r y  or p a r t i a l  g u a r d i a n .  If no t A p e t i ­

t i o n  is N O T  filed, the fac ility C E N T E R  may, but n e e d  not, file 

s u c h  a p e t i t i o n .

Sec. 508. (1) An  i n d i v i d u a l  W I T H  A  D E V E L O P M E N T A L  D I S A B I L I T Y  

R E F E R R E D  BY A  C O M M U N I T Y  M E N T A L  H E A L T H  S E R V I C E S  P R O G R A M  m a y  be 

t e m p o r a r i l y  a d m i t t e d  to a fac i l i ty - C E N T E R  for a p p r o p r i a t e  

p u r p o s e s;— i n c l u d i n g ■ resp ite ea r e , C L I N I C A L  S E R V I C E S  if an 

a p p l i c a t i o n  for t e m p o r a r y  a d m i s s i o n  is e x e c u t e d  by a p e r s o n  

l e g a l l y  e m p o w e r e d  to m a k e  the a p p l i c a t i o n  and if it is d e t e r m i n e d  

that the i n d i v i d u a l  is s u i t a b l e  for a d m i s s i o n .  T h e  s e r v i c e s  to 

be p r o v i d e d  to the indivic lal shall be d e t e r m i n e d  by m u t u a l  

a g r e e m e n t  b e t w e e n  the fa-cii-i-ty- C O M M U N I T Y  M E N T A L  H E A L T H  S E R V I C E S  

P R O G R A M ,  T H E  CENTER, a n d  the p e r s o n  m a k i n g  the a p p l i c a t i o n ,  

e x c e p t  that no i n d i v i d u a l  m a y  be t e m p o r a r i l y  a d m i t t e d  for m o r e  

t h a n  30 days.

(2) A n  a p p l i c a t i o n  for t e m p o r a r y  a d m i s s i o n  s h a l l  c o n t a i n  the 

s u b s t a n c e  of s u b s e c t i o n  ( 1 ).

Sec. 509. (1) A n  i n d i v i d u a l  W I T H  A  D E V E L O P M E N T A L  D I S A B I L I T Y  

u n d e r  18 y e a r s  of age may be admit-ted S H A L L  BE  R E F E R R E D  B Y  A  

C O M M U N I T Y  M E N T A L  H E A L T H  S E R V I C E S  P R O G R A M  B E F O R E  B E I N G  C O N S I D E R E D  

F O R  A D M I N I S T R A T I V E  A D M I S S I O N  to a fac ility on an administrat is

admission basis— if an . C ENTER. A N  a p p l i c a t i o n  for .his1- T H E

I N D I V I D U A L ' S  a d m i s s i o n  is S HALL BE e x e c u t e d  by ~his A p a r e n t ,  

g u a r d i a n ,  or, in the a b s e n c e  of a p a r e n t  or g u a r d i a n ,  a p e r s o n  in
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1 loco p a r e n t i s  - , a n d . if it is d e t e r m i n e d  that - h e -  T H E  M I N O R  is

2 s u i t a b l e  for a d m i s s i o n .

3 (2) A n  i n d i v i d u a l  W I T H  A  D E V E L O P M E N T A L  D I S A B I L I T Y  W H O  IS 18

4 y e ars of a g e  or o l der A N D  IS R E F E R R E D  BY A  C O M M U N I T Y  M E N T A L

5 H E A L T H  S E R V I C E S  P R O G R A M  m a y  be a d m i t t e d  to a -f a e i-i i t y  C E N T E R  on

6 an a d m i n i s t r a t i v e  a d m i s s i o n  b asis if an a p p l i c a t i o n  for his T H E

7 I N D I V I D U A L ' S  a d m i s s i o n  is e x e c u t e d  by the i n d i v i d u a l  h i m s e lf if 

g -he i s - c o m p e t e n t  to do  so, or by h i s . A  g u a r d i a n  if — he—  T H E

9 I N D I V I D U A L  is not c o m p e t e n t  to d o  so, and if it is d e t e r m i n e d

10 that — he—  T H E  I N D I V I D U A L  is s u i t a b l e  for a d m i s s i o n .

11 (3) A n  a p p l i c a t i o n  for a d m i n i s t r a t i v e  a d m i s s i o n  s h a l l  c o n -

12 tain in l a r g e  type a n d  s i m p l e  l a n g u a g e  the s u b s t a n c e  of s e c t i o n s

13 510, 511, and 512. At the time of adm i s s i o n ,  the r i g h t s  set

14 f o r t h  in the a p p l i c a t i o n  shall be e x p l a i n e d  to the r e s i d e n t  a n d

15 to the p e r s o n  w h o  e x e c u t e d  the a p p l i c a t i o n  for hi-a a d m i s s i o n .

16 In a d d i t i o n ,  a c o p y  of the a p p l i c a t i o n  shall be g i v e n  to the

17 a f o r e m e n t io n e d  per s o ms. RESIDENT, THE P E R S O N  W H O  E X E C U T E D  T H E

18 A P P L I C A T I O N ,  a n d  to o n e 1 other p e r s o n  d e s i g n a t e d  by the

19 resident.

20 Sec. 510. (1) P rior to the a d m i n i s t r a t i v e  a d m i s s i o n  of a n y

21 i n d i v i d u a l ,  the i n d i v i d u a l  m a y  be r e c e i v e d  by .a '-f-a e i ilty—  T H E

22 C E N T E R  D E S I G N A T E D  A N D  A P P R O V E D  BY T H E  C O M M U N I T Y  M E N T A L  H E A L T H

23 S E R V I C E S  P R O G R A M  for u p  to 10 da y s  in o r der for a p r e a d m i s s i o n

24 e x a m i n a t i o n  to be c o n d u c t e d .  No i n d i v i d u a l  m a y  be a d m i n i s t r a -

25 t i v e l y  a d m i t t e d  u n l e s s  h e ■has b een . T H E  I N D I V I D U A L  W A S  R E F E R R E D

26 BY T H E  C O M M U N I T Y  M E N T A L  H E A L T H  S E R V I C E S  P R O G R A M  A N D  W A S  g i v e n  a

1 55

0 1 4 4 4 ' 9 5



1 p r e a d m i s s i o n  e x a m i n a t i o n  by the fae ilifey- C E N T E R  for the p u r p o s e

2 of d e t e r m i n i n g  hra- T H E  I N D I V I D U A L ' S  s u i t a b i l i t y  for a d m i s s i o n .

3 (2) T h e  p r e a d m i s s i o n  e x a m i n a t i o n  s hall i n c l u d e  m e n t a l ,  p h y s -

4 ical, social, a n d  e d u c a t i o n a l  e v a l u a t i o n s ,  and s h a l l  be c o n d u c t e d

5 u n d e r  the s u p e r v i s i o n  of a q u a l 'i-Eied - M E N T A L  H E A L T H

6 p r o f e s s i o n a l ,  person . The r e s ults of the e x a m i n a t i o n  s h a l l  be

7 c o n t a i n e d  in a report to be ma d e  part of the i n d i v i d u a l ' s  record,

8 a n d  the report s hall a l s o  c o n t a i n  a s t a t e m e n t  i n d i c a t i n g  the most

9 a p p r o p r i a t e  li v i n g  a r r a n g e m e n t  — for— the examined -individual T H A T

10 IS N E C E S S A R Y  T O  M E E T  T H E  I N D I V I D U A L ' S  T R E A T M E N T  NE E D S .

11 (3) At least o n c e  a n n u a l l y  ea c h  a d m i n i s t r a t i v e l y  a d m i t t e d

1 2  r e s i d e n t  shall be r e e x a m i n e d  for the p u r p o s e  of d e t e r m i n i n g

13 w h e t h e r  he O R  SHE c o n t i n u e s  to be s u i t a b l e  for a d m i s s i o n .

14 Sec. 511. (1) O b j e c t i o n  m a y  be m a d e  to the a d m i s s i o n  of any

15 a d m i n i s t r a t i v e l y  a d m i t t e d  resident. O b j e c t i o n s  m a y  be f i l e d  w i t h

16 the c o u r t  by a p e r s o n  found s u i t a b l e  by the c o u r t  or by the r e si-

17 d e n t  h i m s e l f  O R  H E R S E L F  if he O R  SHE is at l e a s t  13 y e a r s  of

18 age. A n  o b j e c t i o n  m a y  be m a d e  not m o r e  th a n  30 d a y s  a f t e r  a d m i s -

19 s i o n  of the resident, and m a y  be m a d e  s u b s e q u e n t l y  at a n y  6 - m o n t h

2 0 i n t e r v a l  f o l l o w i n g  the da t e  of the o r i g i n a l  o b j e c t i o n  or, if an

21 o r i g i n a l  o b j e c t i o n  were W A S  not made, at a n y  6 - m o n t h  i n t e r v a l

2 2  f o l l o w i n g  the d a t e  of adm i s s i o n .

23 (2) A n  o b j e c t i o n  s h all be m a d e  in w r i t i n g ,  e x c e p t  that if

24 m a d e  by the resid e n t ,  an o b j e c t i o n  to a d m i s s i o n  m a y  be c o m m u n i -

25 c a t e d  to the c o u r t  or judge of p r o b a t e  A N D  T H E  E X E C U T I V E  D I R E C T O R

26 O F  T H E  C O M M U N I T Y  M E N T A L  H E A L T H  S E R V I C E S  P R O G R A M  by a n y  me a n s ,

27 i n c l u d i n g  but not l i m i t e d  to oral c o m m u n i c a t i o n  or i n f o r m a l
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letter. If the r e s i d e n t  informs the f a c i lity C E N T E R  that he  O R  

SHE d e s i r e s  to o b j e c t  to - h i s ■ TH E  a d m i s s i o n ,  the f a c i l i ty

C E N T E R  s hall a s s i s t  '"him. THE R E S I D E N T  in s u b m i c t i n g  his O R  H E R

o b j e c t i o n  to the court.

(3) U p o n  r e c e i v i n g  notice of an O D j e c t i o n ,  the c o u r t  s h a l l  

sc h e d u l e  a h e a r i n g  to be held w i t h i n  7 days, e x c l u d i n g  S u n d a y s  

and h o l i d a y s .  The court £ h a l l  notify the p e r s o n  w h o  O D ] e c t e d ,  

the resident, the p e r s o n  who e x e c u t e d  the a p p l i c a t i o n ,  T H E  E X E C U ­

TIVE D I R E C T O R ,  and the d i r e c t o r  of the ■ gac ii-ity ■ C E N T E R  of the 

time and p l a c e  of the hearing.

(4) The h e a r i n g  shall be g o v e r n e d  by those p r o v i s i o n s  of 

se c t i o n s  517 to 522, inclu d i n g  the a p p o i n t m e n t  of c o u n s e l  a n d  an 

i n d e p e n d e n t  m e d i c a l  or p s y c h o l o g i c a l  e v a l u a t i o n ,  w h i c h T H A T  the 

court d e e m s  n e c e s s a r y  to en s u r e  that all re l e v a n t  i n f o r m a t i o n  is 

brought to its att e n t i o n ,  and by the p r o v i s i o n s  of this s e c t i o n .

(5) The c o urt  shall s u s t a i n  the o b j e c t i o n  and o r der the d i s ­

charge of the r esident if the r esident is not in need of the c a r e  

and t r e a t m e n t  w h i c h TH A T  is a v a i l a b l e  at the 'fa c il-i-ty—  C E N T E R  

or if an a l t e r n a t i v e  to THE care and t r e a t m e n t  P R O V I D E D  in a

rac riri-ty—  C E N T E R  is a v a i l a b l e  and a d e q u a t e  to meet the 

r e s i d e n t ' s  needs.

(6 ) U n l e s s  the court s u s t a i n s  the o b j e c t i o n  and o r d e r s  the 

d i s c h a r g e  of the resident, the f a c i l i ty C E N T E R  m a y  c o n t i n u e  to 

p r o v i d e  r e s i d e n t i a l  and other s e r v i c e s  to the resident.

(7) U n w i l l i n g n e s s  or i n a b i l i t y  cf the parent, g u a r d i a n ,  or 

p e r s o n  in loco p a r e n t i s  to p r o v i d e  for the r e s i d e n t ' s  m a n a g e m e n t ,  

care, or r e s i d e n c e  shall not be g r o u n d s  for r e f u s i n g  to s u s t a i n
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the o b j e c t i o n  and o rder d i s c h a r g e ,  but in that e v e n t  the 

o b j e c t i n g  p e r s o n  may, or a p e r s o n  a u t h o r i z e d  by the c o u r t  shall, 

p r o m p t l y  file a p e t i t i o n  under the— neqleet"?rcv is-io na o f— t-he

yuv en i-le- c e d e - S E C T I O N  637 OR, I? THE R E S I D E N T  IS A J U V E N I L E ,  

U N D E R  S E C T I O N  2 OF  C H A P T E R  XI I A  OF ACT NO. 288 OF  T H E  P U B L I C  ACTS 

O F  1939, B E I N G  S E C T I O N  7 12A.2 OF THE M I C H I G A N  C O M P I L E D  LAWS, to 

e n s u r e  that s u i t a b l e  m a n a g e m e n t ,  care, or r e s i d e n c e  is p r o v i d e d .

Sec. 512. (1) A ga e i l i ry C E N T E R  may d e t a i n  an a d m i n i s t r a ­

t i v e l y  a d m i t t e d  r e sident for a p e r i o d  not e x c e e d i n g  3 d a y s  from 

the time that the p e r s o n  who e x e c u t e d  the a p p l i c a t i o n  for the 

r e s i d e n t ' s  a d m i s s i o n  g i v e s  w r i t t e n  no t i c e  to the fac i l i t y 

C E N T E R  of his O R  H E R  i n t e n t i o n  that the res i d e n t  l e ave the 

facility■ C E N T E R .

(2) W h e n  a fae i-t-ity- C E N T E R  is n o t i f i e d  of — em—  A

R E S I D E N T ' S  i n t e n t i o n  .that-.a resident;. TO l e ave the fae i-li-ty

C E N T E R ,  it shall p r o m p t l y  supply an a p p r o p r i a t e  f o r m  to the 

p e r s o n  w h o  m a d e  the n o t i f i c a t i o n  A N D  N O T I F Y  T H E  A P P R O P R I A T E  C O M ­

M U N I T Y  M E N T A L  H E A L T H  S E R V I C E S  PROGRAM.

Sec. 515. A  c o urt m a y  order the a d m i s s i o n  of an i n d i v i d u a l

18 y e a r s  of age or o l d e r  w h o  M E E T S  BO T H  OF  T H E  F O L L O W I N G  

R E Q U I R E M E N T S :

(a) - fg-iwent-a l l y  -re t a r d e d ? a nd HAS B E E N  D I A G N O S E D  AS A N  

I N D I V I D U A L  W I T H  M E N T A L  R E T A R D A T I O N .

(b) C a n  be r e a s o n a b l y  e x p e c t e d  w i t h i n  the near f u t u r e  to 

i n t e n t i o n a l l y  or u n i n t e n t i o n a l l y  s e r i o u s l y  p h y s i c a l l y  i n j u r e  h i m ­

s e l f  O R  H E R S E L F  or a n o t h e r  person, and has o v e r t l y  a c t e d  in a 

m a n n e r  s u b s t a n t i a l l y  s u p p o r t i v e  of that e x p e c t a t i o n .
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1 Sec. 516. (1) A n y  p e r s o n  f o und s u i t a b l e  by the c o u r t  m a y

2 file w i t h  the c o urt a p e t i t i o n  -whieh T H A T  a s s e r t s  that an  i n d i -

3 vi d u a l  m e e t s  the c r i t e r i a  for j u dicial a d m i s s i o n  s p e c i f i e d  in

4 s e c t i o n  515.

5 (2) T h e  p e t i t i o n  shall c o n t a i n  the a l l e g e d  facts whieh

6 TH A T  are the basis for the a s s ertion, the n a m e s  and a d d r e s s e s ,  if

7 known, of any w i t n e s s e s  to a l l e g e d  and re l e v a n t  facts, a n d  if

8 k nown the na m e  and a d d r e s s  of the near e s t  r e l a t i v e  or g u a r d i a n  of

9 the i n d i v i d u a l .

10 (3) If the p e t i t i o n  a p p e a r s  on its face to be s u f f i c i e n t ,

I 1 the c o u r t  shall o r der that the i n d i v i d u a l  be e x a m i n e d  a n d  a

12 report be p r e p a r e d .  To this end, the court s h all a p p o i n t  a q u a l -

13 ified p e r s o n  w h o  m a y  but need not be an e m p l o y e e  of tehe-gtate y

14 the e o unty, C O M M U N I T Y  M E N T A L  H E A L T H  S E R V I C E S  P R O G R A M  or the

15 court to a r r a n g e  for the e x a m i n a t i o n ,  to p r e p a r e  the report, a n d

16 to file it w i t h  the court.

17 (4) If it a p p e a r s  to the court that the i n d i v i d u a l  w i l l  not

18 c o m p l y  w i t h  an order of e x a m i n a t i o n  under s u b s e c t i o n  (3), the

19 court m a y  o r d e r  a p e a c e  o f f icer to take the i n d i v i d u a l  into p r o -

20 t e c t i v e  c u s t o d y  and transport him O R  H E R  i m m e d i a t e l y  to a

21 gae ilitey— C E N T E R  r e c o m m e n d e d  by the c o m m u n i t y  m e n t a l  h e a l t h

22 s e r v i c e s  p r o g r a m  or other s u i t a b l e  p l a c e  D E S I G N A T E D  BY T H E  C O M M U -

23 NITY M E N T A L  H E A L T H  S E R V I C E S  P R O G R A M  for up to 48 h o u r s  for the

24 o r d e r e d  e x a m i n a t i o n .

25 (5) A f t e r  e x a m i n a t i o n ,  the i n d i v i d u a l  shall be a l l o w e d  to

26 return ho m e  un l e s s  it a p p ears to the c o urt that he O R  SHE

27 r e q u i r e s  i m m e d i a t e  a d m i s s i o n  to —a— f a c i l i t y  T H E  C O M M U N I T Y  M E N T A L
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H E A L T H  S E R V I C E S  P R O G R A M ' S  R E C O M M E N D E D  C E N T E R  in o r d e r  to p r e v e n t  

p h y s i c a l  h a r m  to h i m s e l f  OR  H E R S E L F  or o t h e r s  p e n d i n g  a he a r i n g ,  

in w h i c h  c a s e  the c o urt shall enter an order to that e f f e c t .  If 

a n  i n d i v i d u a l  is o r d e r e d  a d m i t t e d  p u rs u a nt— try - U N D E R  this s u b ­

s e c t i o n ,  not later than 12 h o urs after he OR  S H E  is a d m i t t e d  the 

f-a c llifev C E N T E R  shall c atrae- P R O V I D E  h i m  • teo reeetvg- O R  H E R  

W I T H  a c o p y  of the p e t i t i o n ,  a copy of the report, a n d  a w r i t t e n  

s t a t e m e n t  in s i m p l e  terms e x p l a i n i n g  h i -a- T H E  I N D I V I D U A L ' S

r i g h t s  to a p're-I'i m i n a ry  ■ he a r i n g  .-po r a-tran c— bo— a u b s e e b i on.( 0 )—

U N D E R  S E C T I O N  517, to be p r e s e n t  at the p r e l i m i n a ry . h e a r i n g  and

to be r e p r e s e n t e d  by legal counsel, if 'o n e- 1 p h y s i c i a n  and 

o n e  1 p s y c h o l o g i s t  or 2 p h y s i c i a n s  c o n c l u d e  that the i n d i v i d u a l  

m e e t s  the c r i t e r i a  for judicial admission.

(6 ) The report r e q u i r e d  by s u b s e c t i o n  (3) s h a l l  c o n t a i n  A L L  

O F  T H E  F O L L O W I N G :

(a) E v a l u a t i o n s  of the i n d i v i d u a l ' s  m e n t a l ,  p h y s i c a l ,  

social, and e d u c a t i o n a l  condition.

(b) A c o n c l u s i o n  as to w h e t h e r  the i n d i v i d u a l  m e e t s  the c r i ­

t e r i a  for j u d i c i a l  a d m i s s i o n  s p e c i f i e d  in s e c t i o n  515.

(c) A  list of a v a i l a b l e  forms of ca r e  and t r e a t m e n t  *>h i e h ■ 

T H A T  m a y  s e r v e  as an a l t e r n a t i v e  to a d m i s s i o n  to a * a c i d i t y 

C E N T E R .

(d) A  j u d g m e n t  as to the mo s t  a p p r o p r i a t e  l i v i n g  a r r a n g e m e n t  

for the i n d i v i d u a l  IN T E R M S  OF  T Y P E  A N D  L O C A T I O N  O F  L I V I N G  

A R R A N G E M E N T  A N D  T H E  A V A I L A B I L I T Y  OF R E Q U I S I T E  S U P P O R T  S E R V I C E S .
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1 (e) T h e  s i g n a t u r e s  of -o n e 1 p h y s i c i a n  a n d  o n e 1

2 p s y c h o l o g i s t  or 2 p h y s i c i a n s  who p e r f o r m e d  e x a m i n a t i o n s  s e r v i n g

3 in p a r t  as the basis of the report.

4 (7) A C O P Y  O F  T H E  R E P O R T  R E Q U I R E D  U N D E R  S U B S E C T I O N  (3) S H A L L

5 BE SE N T  TO  T H E  C O U R T  I M M E D I A T E L Y  U P O N  C O M P L E T I O N .

g (8 ) '7 *. T h e  p e t i t i o n  shall be d i s m i s s e d  by the c ourt

7 un l e s s  o n e -- 1 p h y s i c i a n  and --o n e-  i p s y c h o l o g i s t  or 2 p h y s i c i a n s

8 conclude, and that c o n c l u s i o n  is s t a t e d  in the report, that the

9 i n d i v i d u a l  m e e t s  the c r i t e r i a  for judicial a d m i s s i o n .

10 (9) (0 >. An i n d i v i d u a l  w h o s e  a d m i s s i o n  was o r d e r e d

11 p u rsn a n t— bo- U N D E R  s u b s e c t i o n  (5) is e n t i t l e d  to a p r e lim i n a ry ■■

12 h e a r i n g  as f o l l ow s r. IN A C C O R D A N C E  W I T H  S E C T I O N  517.

1 3 .(a )— W i t h i n - 5 d a y s--after-.a n— i n d ividual— is a d m i t t ed t o— a

1 4 fac i l i t y,— a p r e l i m i n a r y  he a r ing shail .b e  ■■c o n v e n e d ■ t o.d e t erm i n e

1 5 w h e t h er— t h ere— is p r o b a b l e eatta e— to— b e l i eve— that— the— i n d i v i d u a l  

1 6 m eets— th e c r i t e r ia- f-o-r— ju d i c i a l  admis-si on-.

1 7 ftH— 54re— c o u rt— s hall— ca u s e— time ly— no t ic e.of— the— time— and

1 8 p l a ce o f— t h e - p r e l i m i n a ry  he a r i n g a n d.o f— the g rou n ds-;— rea s o n s  ,— and

1 9 ne c e s s ity— fcrr— his adm i s-si on— »o  be g ive n to t h e— i n d i v i d u a l’:

20 f-ci— £?he— i n d i v i d u a l  has— the— right— to 'be p r e s e nt and re p r e

21 se n t e d.by le g al c o u n se l— a t — th e p re l i m i n a ry  ■ h ea r i n g-;-

22 f-di— If p r o b a b l e ..c au s e ro "b e l i ev e that t h e— i n d i v i d u a l - m e e ts

23 th e c r i t e r ia— bor— j u d i c ial a d m i s s i on— is no t e s t a b l i s h ed a t— the

24 p r e lim i n a ry ne a r ing ,— the— ind i v i d u a i — shall- be--o-rdered d i s c h a rg e d

25 from  t h e— f a c i 1 ity— ■

26 Sec. 517. (1) H e a r i n g s  — ?— o t h e r— than p r e l i m i n a r y  h e a r i n g s ,

27 c o n v e n e d  to d e t e r m i n e  w h e t h e r  an i n d i v i d u a l  m e e t s  the c r i t e r i a
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for j u d i c i a l  a d m i s s i o n  shall be g o v e r n e d  by s e c t i o n s  517 to 522.

, except -that ■tfeey-a-hall S E C T I O N S  517 T O  522 D O  not -pe rgofec 

be-applicable A P P L Y  to the h e a r i n g  p r o v i d e d  for in s e c t i o n  511 

C O N C E R N I N G  A N  O B J E C T I O N  T O  A N  A D M I N I S T R A T I V E  A D M I S S I O N .

(2) U p o n  receipt of a p e t i t i o n  and a r e p o r t  as p r o v i d e d  for 

in s e c t i o n  516 or 532, or receipt of a p e t i t i o n  as p r o v i d e d  for 

in s e c t i o n  531, the court shall DO A L L  O F  T H E  F O L L O W I N G :

(a) Fix a date for a h e a r i n g  — sa i d .d a r e-- to be H E L D  w i t h i n

7 days, - o i-  E X C L U D I N G  S U N D A Y S  O R  H O L I D A Y S ,  A F T E R  the

c o u r t ' s  receipt of the d o c u m e n t s  or document.

(b) Fix a p l a c e  for a hearing, either - iff A T  a fa c i l i t y  

C E N T E R  or o t h e r  c o n v e n i e n t  place, w i t h i n  or w i th o ut O U T S I D E  OF 

the county.

(c) C a u s e  n o t i c e  of a p e t i t i o n  and of the time and p l a c e  of 

a n y  h e a r i n g  to be g i v e n  to the i n d i v i d u a l  a s s e r t e d  to m e e t  the 

c r i t e r i a  for judicial a d m i s s i o n ,  his O R  HER a t t o r n e y ,  the p e t i ­

tioner, the p r o s e c u t i n g  or other a t t o r n e y  s p e c i f i e d  in s u b s e c t i o n

(4), T H E  C O M M U N I T Y  M E N T A L  H E A L T H  S E R V I C E S  P R O G R A M ,  the d i r e c t o r  

of a n y  f a c i l i ty  ■ C E N T E R  to w h i c h  the i n d i v i d u a l  is a d m i t t e d ,  the 

i n d i v i d u a l ' s  s p o u s e  if his or her w h e r e a b o u t s  a r e  known, the 

g u a r d i a n ,  if any, of the individual, and s u c h- o t h e r  r e l a t i v e s

or p e r s o n s  as the c o u r t  may d e t e r m i n e .  Gu c h . T H E  n o t i c e  s h a l l

be g i v e n  at the e a r l i e s t  p r a c t i c a b l e  time and s u f f i c i e n t l y  in 

a d v a n c e  of the h e a r i n g  date to p e r m i t  p r e p a r a t i o n  for the 

h e a r i n g .

(d) C a u s e  the i n d i v i d u a l  to be g i v e n  w i t h i n  4 d a y s  of the 

c o u r t ' s  r e c e i p t  of the d o c u m e n t s  d e s c r i b e d  in s e c t i o n  516 a c o p y
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1 of the p e t i t i o n ,  a copy of the report, u n l e s s  -he- T H E  I N D I V I D U A L

2 has p r e v i o u s l y  b e e n  g i v e n  a copy of the p e t i t i o n  a n d  the report,

3 n o t i c e  of h i s- ■ THE right to a full court h e aring, n o t i c e  of

4 ■ his- T H E  r i g h t  to be p r e s e n t  at the hearing, n o t i c e  of h i-3  T H E

5 right to be r e p r e s e n t e d  by legal counsel, n o t i c e  of h is-- T H E

6 right to d e m a n d  a jury trial, and n o t i c e  of .his—  T H E  r ight to an

7 i n d e p e n d e n t  m e d i c a l  or p s y c h o l o g i c a l  e v a l u a t i o n .

8 (e) S u b s e q u e n t l y  give copies of all o r d e r s  to the p e r s o n s

9 i d e n t i f i e d  in s u b d i v i s i o n  (c).

10 (3) T h e  i n d i v i d u a l  a s s e r t e d  to me e t  the c r i t e r i a  for j u di-

1 1 cial a d m i s s i o n  is e n t i t l e d  to be r e p r e s e n t e d  by legal c o u n s e l  in

12 the same m a n n e r  as c o u n s e l  is p r o v i d e d  --purgttant t o U N D E R  s e c -

1 3 , tion 454, a n d  is e n t i t l e d  TO ALL O F  T H E  F O L L O W I N G :

14 (a) To be p r e s e n t  at the hearing.

1 5  (b) To  h a v e  u p o n  d e m a n d  a trial by jury of 6 .

16 (c) T o  o b t a i n  a c o n t i n u a n c e  for any r e a s o n a b l e  time for g o o d

17 cause.

18 (d) T o  p r e s e n t  d o c u m e n t s  and wit n e s s e s .

19 (e) To c r o s s - e x a m i n e  witnesses.

20 (f) T o  r e q u i r e  t e s t i m o n y  in court in p e r s o n  from o n e . 1

2 1 p h y s i c i a n  or o n e - 1 p s y c h o l o g i s t  who has p e r s o n a l l y  e x a m i n e d

22 -hint- T H E  INDIV I D U A L .

23 (g) To r e c e i v e  an i n d e p e n d e n t  e x a m i n a t i o n  by a p h y s i c i a n  or

24 p s y c h o l o g i s t  of his OR HER ch o i c e  on the issue of w h e t h e r  he O R

25 SHE m e e t s  the c r i t e r i a  for judicial adm i s s i o n .

26 (4) The p r o s e c u t i n g  a t t o r n e y  of the c o u n t y  in w h i c h  a c o u r t

27 has its p r i n c i p a l  o f f i c e  shall p a r t i c i p a t e ,  e i t h e r  in p e r s o n  or
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b y  a s s i s t a n t ,  in h e a r i n g s  c o n v e n e d  by the c o u r t  of h i s  O R  H E R  

c o u n t y  u nder this c hapter, ex c e p t  that a p r o s e c u t o r  n e e d  not p a r ­

t i c i p a t e  in or be p r e s e n t  at a h e a r i n g  w h e n e v e r  a p e t i t i o n e r  or 

s o m e  o t h e r  a p p r o p r i a t e  p e r s o n  nas r e t a i n e d  p r i v a t e  c o u n s e l  w h o  

w i l l  be p r e s e n t  in c ourt and will p r e s e n t  to the c o u r t  the c a s e  

for a f i n d i n g  that the i n d i v i d u a l  m e e t s  the c r i t e r i a  for j u d i c i a l  

a d m i s s i o n .

(5) U n l e s s  the i n d i v i d u a l  or his OR  H E R  a t t o r n e y  o b j e c t s ,  

the f a i l u r e  to t i m e l y  n o t i f y  a spouse, g u a r d i a n ,  or o t h e r  p e r s o n

d e t e r m i n e d  by the court to oe e n t i t l e d  to n o t i c e  -.sfrai 1 IS not

-be— c a u s e  to a d j o u r n  or c o n t i n u e  any hearing.

(6 ) T h e  indivi d u a l ,  any i n t e r e s t e d  p e r son, or the c o u r t  on 

its o w n  m o t i o n  m a y  request a c h a n g e  of v e n u e  b e c a u s e  of r e s i ­

dence; — 7—  c o n v e n i e n c e  to p a rties, w i t n e s s e s ,  or the court; — —  

or the i n d i v i d u a l ' s  m e n t a l  or p h y s i c a l  c o n d i t i o n .

Sec. 518. (1) If the court finds that an i n d i v i d u a l  d o e s  

not m e e t  the c r i t e r i a  for ju d i c i a l  a d m i s s i o n ,  the c o u r t  s hall 

e n t e r  a f i n d i n g  to that effect, shall d i s m i s s  the p e t i t i o n ,  a n d  

s h a l l  d i r e c t  that the i n d i v i d u a l  be d i s c h a r g e d  if he O R  S H E  has 

b e e n  a d m i t t e d  to a — fae i-1 s-ty- C E N T E R  prior to the h e a r i n g .

(2) If the i n d i v i d u a l  is found to m e e t  the c r i t e r i a  for 

j u d i c i a l  a d m i s s i o n ,  the court m a y . S H A L L  DO  1 O F  T H E  F O L L O W I N G :

(a) O r d e r  the i n d i v i d u a l  to be a d m i t t e d  to a "fta-c ilt-by- 

C E N T E R  d e s i g n a t e d  by the d e p a r t m e n t  A N D  R E C O M M E N D E D  BY T H E  C O M M U ­

N I T Y  M E N T A L  H E A L T H  S E R V I C E S  PROGRAM.

(b) O r d e r  the i n d i v i d u a l  to be a d m i t t e d  to -any — et h e r-.pu bl i-g

err- A  p r i v a t e  f a c i l i t y  .if- it a g r e es- AT T H E  R E Q U E S T  O F  T H E
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1 I N D I V I D U A L  O R  H I S  O R  H E R  FA M I L Y  MEMB E R ,  IF P R I V A T E  F U N D S  A R E  T O

2 BE U T I L I Z E D  A N D  T H E  P R I V A T E  F A C I L I T Y  C O M P L I E S  W I T H  A L L  O F  T H E

3 A D M I S S I O N , C O N T I N U I N G  CARE, AND D I S C H A R G E  D U T I E S  A N D  R E Q U I R E M E N T S

4 D E S C R I B E D  IN T H I S  C H A P T E R  FOR CENTERS.

5 (c) O r d e r  the ind i v i d u a l  to "re c e i v e U N D E R G O  A  P R O G R A M  F O R

6 1 Y E A R  O F  ca r e  and treatment other— than admission R E C O M M E N D E D

7 BY T H E  C O M M U N I T Y  M E N T A L  H E A L T H  S E R V I C E S  P R O G R A M  AS A N  A L T E R N A T I V E

8 TO B E I N G  A D M I T T E D  to a fac ility- tor— a oer -iod o ff o ne year

9 CENTER.

10 Sec. 519. (i) Prior to o rdering a cou rse o £ 'Ca re and

11 t re a t m e n t ' M A K I N G  AN  O R D E R  OF D I S P O S I T I O N  p u r s u a n t  to s e c t i o n

1 2  518(2), the c o u r t  shall c onsider o r d e r i n g  a c o u r s e  of c a r e  a n d

13 t r e a t m e n t  which T H A T  is an a l t e r n a t i v e  to a d m i s s i o n  to a

14 facility CENTER. To that end, the court s h all r e v i e w  the

15 report s u b m i t t e d  to it p u r s u a n t  to sections S E C T I O N  5 1 6 ( 6 ) (c)

16 and (d ).

17 (2) If the court finds that a p r o g r a m  of care and t r e a t m e n t

18 o t h e r  than a d m i s s i o n  to a f a c i l i t y  C E N T E R  is a d e q u a t e  to m e e t

19 the i n d i v i d u a l ' s  care and t r e a t m e n t  needs and is s u f f i c i e n t  to

2 0 p r e v e n t  h a r m  or in j u r y  w h ich the ind i v i d u a l  m a y  inflict u p o n  h i m -

21 self O R  H E R S E L F  or others, the c ourt shall o r d e r  the i n d i v i d u a l

2 2  to r e c e i v e  w h a t e v e r  care and t r e a t m e n t  is a p p r o p r i a t e  pursuant

23 to- U N D E R  s e c t i o n  5 1 8 ( 2 ) (c).

24 (3) If at the end of one year it is b e l i e v e d  that the i n d i -

25 v i d u a l  c o n t i n u e s  to m e e t  the c r i t e r i a  for jud i c i a l  a d m i s s i o n ,  a

26 new p e t i t i o n  m a y  be filed pu r s u a n t — to—  U N D E R  s e c t i o n  516.
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(4) If at a n y  time d u r i n g  the o ne yea r. 1- Y E A R  p e r i o d  it

c o m e s  to the a t t e n t i o n  of the c o urt either that an i n d i v i d u a l  

o r d e r e d  to u n d e r g o  a p r o g r a m  of a l t e r n a t i v e  c a r e  and t r e a t m e n t  is 

not c o m p l y i n g  w i t h  the o r der or that the a l t e r n a t i v e  c a r e  and 

t r e a t m e n t  has not been s u f f i c i e n t  to p r e v e n t  h a r m  or i n j u r i e s  

w h i c h  the i n d i v i d u a l  m a y  be i n f l i c t i n g  up o n  h i m s e l f  O R  H E R S E L F  or 

ot h e r s ,  the c ourt m a y  w i t h o u t  a h e a r i n g  and b a s e d  u p o n  the r e c o r d  

a n d  o t h e r  a v a i l a b l e  i n f o r m a t i o n  DO E I T H E R  O F  T H E  F O L L O W I N G :

(a) C o n s i d e r  o ther a l t e r n a t i v e s  to a d m i s s i o n  to a ra d i i  fey.

C E N T E R ,  m o d i f y  its o r i g i n a l  order, and d i r e c t  the i n d i v i d u a l  to 

u n d e r g o  a n o t h e r  p r o g r a m  of a l t e r n a t i v e  ca r e  a n d  t r e a t m e n t  for the 

r e m a i n d e r  of the o ne "yea r- 1- Y E A R  period. — ;— or—

(b) E nter a new o r d e r  p u r s u a n t  to s e c t i o n  5 1 8 ( 2 ) (a) or (b) 

d i r e c t i n g  that the i n d i v i d u a l  be a d m i t t e d  to a gac ilifey C E N T E R  

R E C O M M E N D E D  BY T H E  C O M M U N I T Y  M E N T A L  H E A L T H  S E R V I C E S  P R O G R A M .  If 

the i n d i v i d u a l  r e f uses to c o m p l y  w i t h  this order, the c o u r t  m a y  

d i r e c t  a p e a c e  o f f i c e r  to take the i n d i v i d u a l  into p r o t e c t i v e  

c u s t o d y  a n d  t r a n s p o r t  him OR HER to —a— r-ac rl-irfey - T H E  C E N T E R  R E C ­

O M M E N D E D  BY T H E  C O M M U N I T Y  M E N T A L  H E A L T H  S E R V I C E S  PRO G R A M .

Sec. 520. Prior to o r d e r i n g  the a d m i s s i o n  of an i n d i v i d u a l ,  

the c o u r t  s h a l l  i n q u i r e  into the a d e q u a c y  of c a r e  and t r e a t m e n t  

to be p r o v i d e d  to the i n d i v i d u a l  by the ■ € ad-1 i fey- D E S I G N A T E D  

CE N T E R .  A d m i s s i o n  s n ail not be o r d e r e d  u n l e s s  the £ adit-fey  • 

R E C O M M E N D E D  C E N T E R  to w h i c h  the ind i v i d u a l  is to be a d m i t t e d  can 

p r o v i d e  -him- TH E  I N D I V I D U A L  with care and t r e a t m e n t  which 1 T H A T  

is a d e q u a t e  and a p p r o p r i a t e  to his OR HER c o n d i t i o n .
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1 Sec. 521. P r e f e r e n c e  b e t w e e n  the '-d e p a r t m e nt  d e s i g n a t e d

2 f a c i l i t y  C E N T E R  R E C O M M E N D E D  BY T H E  C O M M U N I T Y  M E N T A L  H E A L T H

3 S E R V I C E S  P R O G R A M  a n d  o t her a v a i l a b l e  f a c i l i t i e s  U N D E R  C O N T R A C T

4 WI T H  T H E  C O M M U N I T Y  M E N T A L  H E A L T H  S E R V I C E S  P R O G R A M  s h all be g i v e n

5 to the f a c i l i t y  whieh ■ THA T  CAN A P P R O P R I A T E L Y  M E E T  T H E

6 I N D I V I D U A L ' S  N E E D S  IN THE L EAST R E S T R I C T I V E  E N V I R O N M E N T  A N D  T H A T

7 is l o c a t e d  n e a r e s t  to the i n d i v i d u a l ' s  r e s idence. except w h en-

8 IF the i n d i v i d u a l  req u e s t s  otherwise IT or t h e r e  are o t h e r  c o m -

9 p e l l i n g  r e a s o n s  for an order r e v e r s i n g  the p r e f e r e n c e ,  T H E  C O M M U -

10 NITY M E N T A L  H E A L T H  S E R V I C E S  P R O G R A M  M A Y  P L A C E  T H E  I N D I V I D U A L  IN A

1 1 F A C I L I T Y  T H A T  IS N O T  T H E  N E A R E S T  TO  T H E  I N D I V I D U A L ' S  R E S I D E N C E .

12 Sec. 522. An i n d e p e n d e n t  m e d i c a l  or p s y c h o l o g i c a l  e x a m i n e r

13 a p p o i n t e d  for an i n d i v i d u a l  pu r-su a n t to- U N D E R  this c h a p t e r

14 shall, if the i n d i v i d u a l  is indigent, be c o m p e n s a t e d  by the

15 state- C O U N T Y ' S  C O M M U N I T Y  M E N T A L  H E A L T H  S E R V I C E S  PROGRAM' in an

16 am o u n t  whieh T H A T  is r e a s o n a b l e  and b a s e d  up o n  time and

17 expenses.

18 Sec. 525. (1) The dir e c t o r  of a fac ility  C E N T E R  m a y  at

19 any time d i s c h a r g e  an a d m i n i s t r a t i v e l y  or j u d i c i a l l y  a d m i t t e d

20 r e sident w h o m  the d i r e c t o r  deems C O N S I D E R S  s u i t a b l e  for

21 d i s charge.

22 (2) The d i r e c t o r  of a fac ility  C E N T E R  s h a l l  d i s c h a r g e  a

23 res i d e n t  a d m i t t e d  by c ourt order w h e n  the r e s i d e n t  no longer

24 m e e t s  the c r i t e r i a  for judicial admission.

25 (3) If a r esident d i s c h a r g e d  p u rsu a n t— te— U N D E R  s u b s e c t i o n

26 (1) or (2) has been a d m i t t e d  to a gae i-l-a-ty  C E N T E R  by c o u r t

27 order, or if court p r o c e e d i n g s  are pending, B O T H  the c o urt A N D
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T H E  C O M M U N I T Y  M E N T A L  H E A L T H  S E R V I C E S  P R O G R A M  s h a l l  be n o t i f i e d  of 

the d i s c h a r g e  by the gacit-i t y - CENTER.

Sec. 527. If, upon the d i s c h a r g e  of an i n d i v i d u a l  a d m i t t e d  

by c o u r t  o r d e r  or U P O N  t e r m i n a t i o n  of a l t e r n a t i v e  c a r e  a n d  t r e a t ­

m e n t  to an i n d i v i d u a l  r e c e i v i n g  care and t r e a t m e n t  pu rsuant:— tc- 

U N D E R  s e c t i o n  5!8(2), — — is determined T H E  C O M M U N I T Y  M E N T A L  

H E A L T H  S E R V I C E S  P R O G R A M  D E T E R M I N E S  that -he- T H E  I N D I V I D U A L  w o uld 

b e n e f i t  f r o m  the receipt of further care and t r e a t m e n t ,  IT S H A L L  

M A K E  A R R A N G E M E N T S  W I T H  the gaei-tity- C E N T E R  or p r o v i d e r  of 

a l t e r n a t i v e  c a r e  and t r e a t m e n t  shall e t;er TO  C O N T I N U E  TO

P R O V I D E  a p p r o p r i a t e  care and t r e a t m e n t  to .h i m - ■ T H E  I N D I V I D U A L  on

an a d m i n i s t r a t i v e  basis, or IT shall aid him A S S I S T  T H E  

I N D I V I D U A L  to o b t a i n  A P P R O P R I A T E  ca r e  and t r e a t m e n t  f r o m  a n o t h e r  

s o u r c e .

Sec. 528 . (t) .A il- E X C E P T  AS P R O V I D E D  IN S U B S E C T I O N  (2),

A L L  l e a v e s  or a b s e n c e s  from a tac i i i ty  C E N T E R  o t h e r  than 

r e l e a s e  or d i s c h a r g e  and all r e v o c a t i o n s  of l e a v e s  and a b s e n c e s  

u n d e r  s e c t i o n  537 shall be g o v e r n e d  in a c c o r d a n c e  w i t h  rules or 

p r o c e d u r e s  e s t a b l i s h e d  by the d e p a r t m e n t  or, t he— ra e i l i fey ;

ex c e p t — that-.a-' IN T H E  C A S E  O F  A P R I V A T E  F A C I L I T Y ,  IN A C C O R D A N C E

W I T H  P R O C E D U R E S  OF ITS G O V E R N I N G  BOARD.

(2) A r e s i d e n t  who has been a d m i t t e d  s u b j e c t  to a c o u r t  

o r d e r  a n d  who has been on an a u t h o r i z e d  l e a v e  or a b s e n c e  f r o m  the

g-aci 1 r t y -  C E N T E R  for a c o n t i n u o u s  p e r i o d  of on e .- 1 year s h a l l

be d i s c h a r g e d .  Up o n  such— T HE d i s charge, the c o u r t  s h a l l  be 

n o t i f i e d  by the rac i i i ry ■ CENTER.
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1 Sec. 531. (1) E v e r y  resident a d m i t t e d  by c o u r t  o r d e r  has

2 the r i ght to regular, adequate, and p r o m p t  r e v i e w  of his O R  H E R

3 c u r r e n t  s t a t u s  as .a.p e rso n AN I N D I V I D U A L  m e e t i n g  the c r i t e r i a

4 for j u d i c i a l  a d m i s s i o n .  Six mo n t h s  g ro w  A F T E R  the d a t e  of an

5 order of j u d i c i a l  adm i s s i o n ,  and e v e r y  6 m o n t h s  t h e re a f t er

6 A F T E R  THAT, the d i r e c t o r  or any rac i-l i t y . A C E N T E R  to w h i c h  a

7 r e s i d e n t  was a d m i t t e d  shall review the r e s i d e n t ' s  s t a t u s  as -a

8 pe r so n-. A N  I N D I V I D U A L  m e e t i n g  the c r i t e r i a  for j u d i c i a l

9 adm i s s i o n .

10 (2) T h e  r e s ults of each p e r i o d i c  review snail oe m a d e  p a r t

1 1 of the r e s i d e n t ' s  record, and shall be f iled w i t h i n  5 d a y s  of the

1 2  re v i e w  in the form of a w r i t t e n  report w i t h  the c o u r t  whieh .

13 T H A T  o r d e r e d  the r e s i d e n t ' s  a d m ission, and w i t h i n  said T H E  5

14 days, n o t i c e  of the results of the re v i e w  s h a l l  be g i v e n  by the

15 f a c i l i t y  to the resident, his OR HER a t t o r n e y ,  a n d  his O R  H E R

16 n e a r e s t  r e l a t i v e  or guardian.

17 (3) If the report c o n c l u d e s  that the r e s i d e n t  c o n t i n u e s  to

18 m e e t  the c r i t e r i a  for judicial adm i s s i o n ,  and the r e s i d e n t  or

19 s o m e o n e  on his OR HER behalf o b j e c t s  to that c o n c l u s i o n ,  -he

20 shall have T H E  R E S I D E N T  HAS the right to a h e a r i n g  and all o t h e r

21 rights e x p r e s s e d  or implied in s e c t i o n s  517 to 522 and m a y  p e t i -

22 tion the c o u r t  for d i s charge. The p e t i t i o n  s h all be p r e s e n t e d  to

23 the c o u r t  or a r e p r e s e n t a t i v e  of the £ a e i jbity  C E N T E R  w i t h i n  7

24 days, e x c l u d i n g  S u n d a y s  and holidays, after the report is

25 received. If the p e t i t i o n  is p r e s e n t e d  to a r e p r e s e n t a t i v e  of

26 the f a c i l i ty,.he-  CENTER, THE R E P R E S E N T A T I V E  s h all t r a n s m i t  it

27 to the c ourt g o r t m rit h- IMMEDIATELY.
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Sec. 536. (1) A r e sident in a -department fac ility C E N T E R  

m a y  be t r a n s f e r r e d  to any other fac ility- C E N T E R ,  or to a h o s p i ­

tal o p e r a t e d  by the d e p a r t m e n t ,  if the t r a n s f e r  w o u l d  not be d e t ­

r i m e n t a l  to the res i d e n t  and "it- the dep a rtm e nt- R E S P O N S I B L E  

C O M M U N I T Y  M E N T A L  H E A L T H  S E R V I C E S  P R O G R A M  a p p r o v e s  the t r a n s f e r .

(2) T h e  r esident and his OR  HER n e a r e s t  r e l a t i v e  or g u a r d i a n  

s h a l l  be n o t i f i e d  at least 7 days prior to a n y  t r a n s f e r ,  e x c e p t  

that a tr a n s f e r  may be e f f e c t e d  e a r l i e r  if n e c e s s i t a t e d  by an 

e m e r g e n c y .  In addition, the res i d e n t  may d e s i g n a t e  2 o t h e r  p e r ­

s o n s  to r e c e i v e  the notice. If the resident, his O R  H E R  n e a r e s t  

r e l a t i v e ,  or g u a r d i a n  o b j e c t s  to the transfer, the d e p a r t m e n t  

s h a l l  p r o v i d e  an o p p o r t u n i t y  to a p p e a l  the t r a n s f e r .

(3) If a tra n s f e r  is e f f e c t e d  due to an e m e r g e n c y ,  the 

r e q u i r e d  n o t i c e s  s h all be g i v e n  as soon as p o s s i b l e ,  but not 

l a ter th a n  24 h o urs a f ter the transfer.

Sec. 537. (1) An i n d i v i d u a l  is s u b j e c t  to b e i n g  r e t u r n e d  to 

a fac ility- C E N T E R  if 30 T H  OF THE F O L L O W I N G  A R E  TRUE:

(a) lie- T H E  I N D I V I D U A L  was a d m i t t e d  to a fac i l i t y  C E N T E R  

on an a p p l i c a t i o n  e x e c u t e d  by s o m e o n e  o t her than h i m s e l f  OR 

H E R S E L F  or by ju d i c i a l  order. — ;— and.

(b) -fie- T H E  I N D I V I D U A L  has left the fa c i l i t y  C E N T E R  w i t h ­

o u t  a u t h o r i z a t i o n ,  or has refu s e d  a lawful r e q u e s t  to r e t u r n  to

the f a c i l i t y . C E N T E R  w h i l e  on an a u t h o r i z e d  l e a v e  or o t her

a u t h o r i z e d  a b s e n c e  f r o m  the ■f a c ility CENTER.

(2) The f a c i l i ty C E N T E R  may n o t i f y  p e a c e  o f f i c e r s  that an 

i n d i v i d u a l  is s u b j e c t  to being ret u r n e d  to the f a c i l i ty 

C E N T E R .  U p o n  such n o t i f i c a t i o n ,  a p e a c e  o f f i c e r  s h a l l  ta k e  the
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1 i n d i v i d u a l  i n t o  p r o t e c t i v e  c u s t o d y  and r e t u r n  h i m  O R  H E R  to the

2 -.f a c i l i t y  ■ C E N T E R  u n l e s s  c o n t r a r y  d i r e c t i o n s  h a v e  b e e n  g i v e n  by

3 the f a c i l i ty . C E N T E R  OR THE R E S P O N S I B L E  C O M M U N I T Y  M E N T A L  H E A L T H

4 SER V I C E S  P ROGRAM.

5 (3) An o p p o r t u n i t y  for appeal shall be p r o v i d e d  to any i n d i -

6 viduai r e t u r n e d  over nis OR  HER o b j e c t i o n  from a n y  a u t h o r i z e d

7 leave in e x c e s s  of 1 0  days, and the i n d i v i d u a l  s h a l l  be n o t i f i e d

8 of his O R  H E R  right to appeal. In the c a s e  of a c h i l d  less th a n

9 13 y e a r s  of age, the ap p e a l  shall be m a d e  by his O R  H E R  p a r e n t  or

1 0 guardian.

11 Sec. 540. (1) -No—  A d e t e r m i n a t i o n  that an i n d i v i d u a l  m e e t s

12 the c r i t e r i a  for j u dicial admission, ■■■no- A c o u r t  o rder d i r e c t i n g

13 that an i n d i v i d u a l  be a d m i t t e d  to a -fa c ili ty  ■ C E N T E R  or r e c e i v e

14 a l t e r n a t i v e  ca r e  and treatment, net . O R  any fo r m  of a d m i s s i o n  to

15 a P R I V A T E  f a c i l i t y  shall NOT give rise to a p r e s u m p t i o n  of, c o n -

1 6 s t i t u t e  a f i n d i n g  of, or o p e r a t e  as an a d j u d i c a t i o n  of legal

17 i n c o m p e t e n c e .

18 (2) N o . A N  order of c o m m i t m e n t  under any p r e v i o u s  s t a t u t e

19 of this s t a t e  s h all NOT, in the a b s e n c e  of a c o n c o m i t a n t  a p p o i n t -

2 0 ment of a g u a r d i a n ,  c o n s t i t u t e  a f i n d i n g  of or o p e r a t e  as an

21 a d j u d i c a t i o n  of legal incompetence.

22 Sec. 541. ■Indi v i d u a l s . A N  I N D I V I D U A L  a d m i t t e d  to

23 ■■ rac i l i ti e’S a f t er th e 1 e £ £ e c t i v e d a t-e-ot  this c h a p t er A  C E N T E R

24 shall at the time of a d m i s s i o n  r e c e i v e  a co p y  of s e c t i o n  540. —7

25 and— res i d e nts— p r e s e n t ly— re s i d i n g— i-n— fa c i l i t i e s— s h a l l  a l so— r e c e i v e

26 a--c o p y . An i n d i v i d u a l  d i s c h a r g e d  f r o m  a tae i l i ty  C E N T E R  s h a l l

27 r e c e i v e  a c o p y  of s e c t i o n  540 upon request.
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S e c .  6 0 0 .  A s u s e d  i n  t h i s  c h a p t e r ,  u n l e s s  t h e  c o n t e x t  

r e q u i r e s  o t h e r w i s e :

( a )  " F a c i l i t y "  m e a n s  - a -  ALL OF THE FOLLOWING THAT REGULARLY 

ADMIT IN D IV ID U A LS WITH DEVELOPMENTAL D IS A B IL IT Y  AND PROVIDE R E S I­

DENTIAL AND OTHER SE R V IC E S:

( i )  A F A C IL IT Y  AS DEFINED IN  SECTION I0 0 B .

( i t )  A c h i l d  c a r i n g  i n s t i t u t i o n ,  a  b o a r d i n g  s c h o o l ,  a  c o n v a ­

l e s c e n t  h o m e , a n  a d u i t —f o s t e r —c a r e —f a c i l i t y —f e r —m e r e —t h a n ...6

r e s i d e n t s " ,  a  n u r s i n g  hom e o r  hom e f o r  t h e  a g e d ,  a  m e n t a l  h o s p i ­

t a l 1;—p s y c h i a t r i c  h o s p i t a i —s r - p s y c h - i a t r i c  u n i t  a n d - - a n  i n s t - i t n t  i o n —

o r  A c o m m u n i ty  r e s i d e n t i a l  p r o g r a m .  w h i c h - .i s  l i c e n s e d  b y —t h e

s t a t e —a n d  w h i c h  r e g u l a r l y - a d m i t s —d e v e l o p m e n t a l l y  d i s a b l e d ..p e r

s o n s ..a n d  p r o v i d e s —r e s i d e n t i a l  a n d —o t h e r  s e r v i c e s .

ft>-}— “ P h y s i c i a n 11..m e a n s -  a .p e r s o n .. l i c e n s e d  b y —t h e —s t a t e —bo

p r a e t i c e - 'm e d i c i n e  o r —o s t e o p a t h i c  m e d i c i n e ; —o r —t h e  h o l d e r  o f-  a  

t e m p o r a r y -  l - i - c e n s e - a s  p r o v i d e d  by—1-aw.

f-e-)— 11 P s y c h o l o g i - s t 11 m e a n s  a  p e r s o n  'w ho—irs—k n o w l e d g e a b l e —i-n

I 72

a  l e n t —t o  - t h a t —n e c e s s a r y  f o r —l i c e n s u r e  a s  a-.p s y c h o l o g i s t - .

(B ) ■ -(-d-)- " C o u r t "  m e a n s  t h e  p r o b a t e  c o u r t  f o r  t h e  c o u n t y  o f  

r e s i d e n c e  o f  a  d e v e l o p m e n t  a l l y -  d i s a b l e d  '" p e r s o n  AN IN D IV ID U A L 

WITH DEVELOPMENTAL D IS A B IL IT Y , o r  f o r  t h e  c o u n t y  i n  w h ic h  - a
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1 d e v e l o p m e n ta l i y - d i s a -bi e d  p e r s o n ■ THE I N D I V I D U A L  w a s  f o u n d  if a

2 c o u n t y  of r e s i d e n c e  ca n n o t  be d etermined.

3  f-ei— “Deve lopm enta-l disapilityil" means an impairment " of— gen—

4 e-r«i— i n t e l l e c tual- t u n e t i o n m g  e g  a d a p t i v e beh a v -ror w h i e h m e e t s

5 the— c e i l o w r n g -.c n t e f f a .:

6 f-trj— It- has eonri-ntteq s i n c e— i t a - o r i g m a t t t m - o r — ca n --be

7 ex p e c te d  t c  c o n t i n u e— m d e f inite l y  .

8 (.trj— It constitutes a supstantrial burden to— the— impa i red

9 pe rs o n's a b i l i t y — to p e r f o rm no r m a l l y — in so c ie ty.

1 o (ttfj— rt— is a t t r ib u t a p l e -to— I— or m o r e- o f— e-he— f o l l o w i n g :

I | f*-)— Mental ■■ rctarda-cion-;— cereora-1  palsy,— epile p sy,— or

1 2 autism."

I 3 f-fi-)— Any other "-conditio n -of a perso n found to be c lose ly

1 4 relate d— to m ental— reta-rdat-i-on—eeeause— it--produces a similar

I 5 impairr m e n t— or— req u i r es— t r e a t m e n t  a n d- s e r v i c e s .s i m i l a r — t-o— tho s e

1 6 req u i r ed fo r a - p e r so n ■ w h o is—  m e n ta l l y  r e ta r d e d .1

1 7 f € i — D y s lexia— resu l t i n g fr o m  a c o n d i t i o n.d e s c r ibed -  in sub

1 8 par a-g ratm— t~M— or— ( 0 )

1 9 f-f-}— 11 D e v e l o p m e n t ally d i s a b led p e r s o n 11- m e ans- a p e r s o n -atrf-feT—

2 0 ing -a-.d e v e l o p m e n-tal d i s a b i l i ty.

21 f-g-)— "Me n t ally— reta rd e d p e r so n 11 --m e a n s '-an— i n d i v i d u a l 1 h a v i n g

2 2 sig nif 1  c a n t-1  y .su b a v e r age g e n e r a l — int e l l e c tual fu n c t i o n i n g 1;—

23 (C) i 'n ). " I n t e r e s t e d  p e r s o n  or entity" m e a n s  an a d u l t  r e la-

24 tive or f r i e n d  of the respondent, an o f f i c i a l‘or r e p r e s e n t a t i v e

25 of a p u b l i c  or p r i v a t e  agency, cor p o r a t i o n ,  or a s s o c i a t i o n  co n -

26 c e r n e d  w i t h  the p e r s o n 1 s I N D I V I D U A L ' S  w e lfare, or any o t her

27 p e r s o n  f ound s u i t a b l e  by the court.
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(D) fi f -  " P l e n a r y  g u a r d i a n "  m e a n s  a g u a r d i a n  w h o  p o s s e s s e s  

the l e gal rights a n d  pow e r s  of a full g u a r d i a n  of the p e r s o n ,  or 

of the estate, or both.

(E) (-j ) - "Partial g u a r d i a n "  m e a n s  a g u a r d i a n  w h o  p o s s e s s e s  

fewer than all of the legal rights and p o w e r s  of a p l e n a r y  g u a r d ­

ian, a n d  w h o s e  rights, powers, and d u t i e s  h a v e  b e e n  s p e c i f i c a l l y  

e n u m e r a t e d  by c o urt order.

(F) " R E S P O N D E N T "  M E A N S  T H E  I N D I V I D U A L  W H O  IS T H E  S U B J E C T  OF 

A  P E T I T I O N  FOR G U A R D I A N S H I P  F I L E D  U N D E R  T H I S  C H A P T E R .

Sec. 602. (!) G u a r d i a n s h i p  for devc lopm e n caliy disab led 

pe rsons- I N D I V I D U A L S  W I T H  D E V E L O P M E N T A L  D I S A B I L I T Y  s hall be u t i ­

l i z e d  on l y  as is n e c e s s a r y  to p r o m o t e  and p r o t e c t  the w e l l - b e i n g  

of the perso n I N D I V I D U A L ,  i n c l u d i n g  p r o t e c t i o n  f r o m  neg l e c t ,  

e x p l o i t a t i o n ,  a n d  abuse; shall be d e s i g n e d  to e n c o u r a g e  the 

d e v e l o p m e n t  of m a x i m u m  s e l f - r e l i a n c e  and i n d e p e n d e n c e  in the 

--pers-on - I N DIVIDUAL; and shall be o r d e r e d  on l y  to the e x t e n t  

n e c e s s i t a t e d  by the p e r so n 1 a I N D I V I D U A L ' S  a c t u a l  m e n t a l  and 

a d a p t i v e  l i m i t a t i o n s .

(2) If the c ourt d e t e r m i n e s  that so m e  fo r m  of g u a r d i a n s h i p

is n e c e s s a r y ,  p a r t i a l  g u a r d i a n s h i p  aha-i 1- "be. IS the p r e f e r r e d

f o r m  of g u a r d i a n s h i p  for a d c v o-lop m c n fea l l y - d i s a b l ed- p e r a on  AN 

I N D I V I D U A L  W I T H  A  D E V E L O P M E N T A L  D I S A B I L I T Y .

Sec. 607. (1) A  court, upon filing of a p e t i t i o n  for g u a r d ­

i a n s h i p  p u r s u a n t— bo—  U N D E R  this c h a pter and b e f o r e  the a p p o i n t ­

m e n t  of a p l e n a r y  or p a r t i a l  guardian, or p e n d i n g  an a p p e a l  or 

a c t i o n  in r e l a t i o n  to the a p p o i n t m e n t ,  under e m e r g e n c y  

c i r c u m s t a n c e s  and if n e c e s s a r y  for the w e l f a r e  or p r o t e c t i o n  of
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-a developm en t a l l y  d isabled-person A N  I N D I V I D U A L  W I T H  A 

D E V E L O P M E N T A L  D I S A B I L I T Y ,  may t e m p o r a r i l y  e x e r c i s e  the p o w e r s  of 

a g u a r d i a n  o v e r  a- deve lopmen t a l l y  disabled— person- AN  I N D I V I D U A L  

W I T H  A D E V E L O P M E N T A L  D ISABILITY, or m a y  a p p o i n t  a t e m p o r a r y  

g u a r d i a n  w h o s e  p o w e r s  and duties shall be s p e c i f i c a l l y  e n u m e r a t e d  

by c o u r t  ord e r .

(2) If the court, "pursuant— to- U N D E R  s u b s e c t i o n  (1), e x e r ­

cises the p o w e r s  of a g u a r d i a n  or a p p o i n t s  a t e m p o r a r y  g u a r d i a n  

—r~ b e f o r e  the a p p o i n t m e n t  of a p l e n a r y  or p a r t i a l  g u a r d i a n ,  a 

h e a r i n g  on the p e t i t i o n  for g u a r d i a n s h i p  shall be h e l d  w i t h i n  14 

days, or at a time fixed pu rsuant:— to- U N D E R  s e c t i o n  614, w h i c h ­

ever is ea r l i e r .

(3) If the court, pu rsuant -fro- U N D E R  s u b s e c t i o n  (I), e x e r ­

cises the p o w e r s  of a g u a r d i a n  or a p p o i n t s  a t e m p o r a r y  g u a r d i a n  

p e n d i n g  an a p p e a l  or a c t i o n  in r e l a t i o n  to the a p p o i n t m e n t  of a 

g u a r d i a n  u n d e r  this chapter, a h e a r i n g  shall be h e l d  w i t h i n  14 

days to d e t e r m i n e  w h e t h e r  the dev e 1 opm enta-1 - 1 y disa b 1  ed-per-son 

I N D I V I D U A L  is in need of the s e r v i c e s  of a g u a r d i a n  for the

personas I N D I V I D U A L ' S  w e l f a r e  or p r o t e c t i o n  d u r i n g  the p e n d e n c y  

of the a p p e a l  or action. If the court d e t e r m i n e s  by c l ear a n d  

c o n v i n c i n g  e v i d e n c e  that a ne e d  exists, the c o u r t  m a y  a p p o i n t  a 

t e m p o r a r y  g u a r d i a n  w h o s e  p o w e r s  and d u t i e s  s hall be s p e c i f i c a l l y  

e n u m e r a t e d  by court order and w h o s e  a u t h o r i t y  shall e x p i r e  u p o n  

r e s o l u t i o n  of the a p p e a l  or action.

(4) At a h e a r i n g  held pursuant t o U N D E R  ei t h e r  s u b s e c t i o n

(2 ) or (3 ), a r e s p o n d e n t  shall have all the rights and p r i v i l e g e s
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o t h e r w i s e  a v a i l a b l e  to a p e r so n-- A N  I N D I V I D U A L  s u b j e c t  to 

p r o c e e d i n g s  u n d e r  this chapter.

Sec. 612. ( 1 ) The p e t i t i o n  for the a p p o i n t m e n t  of a g u a r d ­

ian for —a— p e r so n AN I N D I V I D U A L  who — i s — d e v e l o p m e n t a l l y

di-a a b l e d . HAS A D E V E L O P M E N T A L  D I S A B I L I T Y  s h all be a c c o m p a n i e d  by

a r e p o r t  whi-eh- ■ T H A T  c o n t a i n s  ALL OF T H E  F O L L O W I N G :

(a) A d e s c r i p t i o n  of the na t u r e  and type of the r e s p o n d e n t ' s  

d e v e l o p m e n t a l  d i s a b i l i t y .

£ b ) C u r r e n t  e v a l u a t i o n s  of the r e s p o n d e n t ' s  m e n t a l ,  p h y s i ­

cal, social, and e d u c a t i o n a l  c o n dition, a d a p t i v e  b e h a v i o r ,  a n d  

s o c i a l  skills.

(c) A n  o p i n i o n  as to w h e ther g u a r d i a n s h i p  is needed, the 

ty p e  a n d  s c o p e  of the g u a r d i a n s h i p  needed, a n d  A  s p e c i f i c  s t a t e ­

m e n t  of the r e a sons for the g u a r d i a n s h i p .

(d) A  r e c o m m e n d a t i o n  as to the mo s t  a p p r o p r i a t e  r e h a b i l i t a ­

tion p l a n  and living a r r a n g e m e n t  for the ■■■ p e rs o n - I N D I V I D U A L  a n d  

the r e a s o n s  for the re c o m m e n d a t i o n .

(e) The s i g n a t u r e s  of all p e r so n a 1 I N D I V I D U A L S  w h o  p e r ­

f o r m e d  the e v a l u a t i o n s  up o n  w h i c h  the report is based. O n e  of 

the p e r s o ns I N D I V I D U A L S  shall be a p h y s i c i a n  or p s y c h o l o g i s t  

who, by t r a i n i n g  or exper i e n c e ,  is c o m p e t e n t  in e v a l u a t i n g

p e r s o n s. I N D I V I D U A L S  w i t h  d e v e l o p m e n t a l  d i s a b i l i t i e s .

(f) A  l i s t i n g  of all p s y c h o t r o p i c  m e d i c a t i o n s ,  pl u s  all 

o t h e r  m e d i c a t i o n s  the r e s p o n d e n t  is r e c e i v i n g  on a c o n t i n u o u s

basis, the d o s a g e  of the m e d i c a t i o n s ,  and a .-p r e s c r i p t i o n -

D E S C R I P T I O N  of the impact upon the r e s p o n d e n t ' s  m e n t a l ,  p h y s i c a l
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1 and e d u c a t i o n a l  condit i o n s ,  a d a p t i v e  behav i o r ,  a n d  s o c i a l

2 skills.

3 (2) P s y c h o l o g i c a l  tests upon w h i c h  an e v a l u a t i o n  of the

4 r e s p o n d e n t ' s  m e n t a l  c o n d i t i o n  nave b e e n  b a s e d  m a y  be p e r f o r m e d  up

5 to 1 year b e f o r e  the filing of the petition.

5 (3) If a report does not a c c o m p a n y  the p e t i t i o n ,  the c o u r t

7 shall o r d e r  a p p r o p r i a t e  e v a l u a t i o n s  to be p e r f o r m e d  by q u a l i f i e d

8  ■■ pe rs o n s  ■ I N D I V I D U A L S  wno m a y  be e m p l o y e e s  of the state, the

9 county, or the court. The court m a y  o r der p a y m e n t  for e v a l u -

10 ations of r e s p o n d e n t s  Dy a - s c a r e or p u b l i c  a g e n c y  w h i e h - T H A T

11 treats or s e r v e s  the d e v e l o p m e n t a l l y  disabled. S t a t e  c o m p e n s a -

1 2 tion for e v a l u a t i o n s  pa i d  for by p u b l i c  m e n t a l  h e a l t h  a g e n c i e s

13 shall be d e t e r m i n e d  -p u rs u a n t.fee ■ U N D E R  s e c t i o n  244, o f th i s

14 act-,— b e ing s e c t i o n  330.. 1 244-o r— th e M i c h i g a n" C om p i l ed.faaws-,-~ s e c -

15 tions 302 t h r o ug h TO 3 10, —o r— bn i s-.a e t ,— b e i n g s e c t io ns "3-3 0 . i-9-62

16 t h rou g h  330 .- i 3 i 0 or -m e Mi-ch i g an C e m p ilcd --feaway—  and s e c t i o n s  800

17 t h r o u g h ■ TO 844 . —o€— this ac t,— b e ing.se c t i o ns— 330. 1-800— t h r o u g h

18 330 . 1 0 4 4  o€— the M i c h i g a n  C om p i l ed hcnrs-.- C o m p e n s a t i o n  for an

19 e v a l u a t i o n  s h a l l  be in an am o u n t  w h i c h T H A T  is r e a s o n a b l e  a n d

20 b a sed u p o n  time and expenses. The report s h all be p r e p a r e d  a n d

2 1 filed w i t h  the court not less than 1 0  days b e f o r e  the h e a r i n g .

22 (4) A  report p r e p a r e d  pu r s u a nt— bo—  U N D E R  this s e c t i o n  s h a l l

23 not be m a d e  pa r t  of the p u b l i c  record of the p r o c e e d i n g s  but

24 shall be a v a i l a b l e  to the court or an a p p e l l a t e  c ourt to w h i c h

25 the p r o c e e d i n g s  a r e "subje ct— to r ev i ew  ■ M A Y  B E  A P P E A L E D ,  to the

26 r e s p o n d e n t ,  the p e titioner, and- their a t t o r n e y s ,  a n d  to o t h e r

27 -per son s  ■ I N D I V I D U A L S  the court directs.
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Sec. 620. (1) A court o r der e s t a b l i s h i n g  p a r t i a l  

g u a r d i a n s h i p  s h all c o n t a i n  f i n d i n g s  of fact, s h a l l  d e f i n e  the 

p o w e r s  a n d  d u t i e s  of the p a r t i a l  g u a r d i a n  so as to p e r m i t  the 

d ev e lopm entally disabled perso n I N D I V I D U A L  W I T H  A D E V E L O P M E N T A L  

D I S A B I L I T Y  to care for h i m s e l f  or h e r s e l f  and — fe+te— resp o ndent:1 a 

HIS O R  H E R  p r o p e r t y  c o m m e n s u r a t e  w i t h  his or her a b i l i t y  to do 

so, a n d  s h all s p e c i f y  all legal d i s a b i l i t i e s  to w h i c h  the

- dev e'topm e ntally disabled-person I N D I V I D U A L  is sub j e c t .

(2) A deve lopmencally disab led person ■■ AN I N D I V I D U A L  W I T H  A 

D E V E L O P M E N T A L  D I S A B I L I T Y  for w h o m  a p a r t i a l  g u a r d i a n  has b e e n  

a p p o i n t e d  r e t a i n s  all legal a n d  c i v i l  rights e x c e p t  t h o s e  -■‘whi-ch ■■ 

T H A T  h a v e  by c ourt order been d e s i g n a t e d  as l egal d i s a b i l i t i e s  or

w h ic h  ■■ T H A T  have been s p e c i f i c a l l y  g r a n t e d  to the par.tial g u a r d ­

ian by the court.

(3) T h e  a p p o i n t m e n t  of a p a r t i a l  g u a r d i a n  u n d e r  t h i s  c h a p t e r  

s-h a -M - DO E S  not c o n s t i t u t e  a f i n d i n g  of legal i n c o m p e t e n c e  or

i n c a p a c i t y  e x c e p t  in those a reas s p e c i f i e d  by the court.

Sec. 623. (!) A guardian, w h e t h e r  p l e n a r y  or p a r t i a l ,  

a p p o i n t e d  u n d e r  this c h a p t e r  shall not ha v e  the po w e r ,  u n l e s s  

s p e c i f i e d  by c ourt order, to p l a c e  a d e v e lo p m e n.ta li-y-d i s a b l e d 

p e r s o n -  A N  I N D I V I D U A L  W I T H  A  D E V E L O P M E N T A L  D I S A B I L I T Y  in a 

f a c i l i t y .

(2) B e f o r e  a u t h o r i z i n g  the p l a c e m e n t  of a r e s p o n d e n t  in a 

f a c i l i t y ,  the court s hall i n q u i r e  into and d e t e r m i n e  the a p p r o ­

p r i a t e n e s s  of the p l a cement.

(3) B e f o r e  a u t h o r i z i n g  a g u a r d i a n  to m a k e  a p p l i c a t i o n  to 

p l a c e  "a dev e lopmentally -disab led person . A N  I N D I V I D U A L  W I T H  A
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1 D E V E L O P M E N T A L  D I S A B I L I T Y  in a facil i t y ,  the c o u r t  shall

2 d e t e r m i n e ,  in c o n j u n c t i o n  wi t h  the a p p r o p r i a t e  c o m m u n i t y  m e n t a l

3 h e a l t h  .bo ar d -  S E R V I C E S  PROGRAM, w h e t h e r  the p l a c e m e n t  o f f e r s

4 a p p r o p r i a t e  t r e a t m e n t  and r e s i d e n t i a l  p r o g r a m s  to m e e t  the n e e d s

5 of the r e s p o n d e n t  and w h e t h e r  there -e x i sts  IS a less r e s t r i c -

6 tive - a v a i l a b l e - t r e a t m e n t  and r e s i d e n t i a l  p r o g r a m  A V A I L A B L E .  In

7 o r d e r i n g  a p l a c e m e n t ,  the court shall gi v e  p r e f e r e n c e  to — a—  A N

8 A V A I L A B L E  less r e s t r i c t i v e  a v a i l a b l e t r e a t m e n t  and r e s i d e n t i a l

9 p r o g r a m  p r o v i d e d  that it is a d e q u a t e  a n d  a p p r o p r i a t e  to m e e t  the

10 r e s p o n d e n t ' s  needs. The court or c o u n s e l  m a y  r e q u e s t  r e p o r t s

1 1 from p u b l i c  a g e n c i e s  on the s u i t a b i l i t y  of a p a r t i c u l a r  p l a c e m e n t

1 2  for a respon d e n t .

13 Sec. 628. (1) The court m a y  a p p o i n t  as g u a r d i a n  of -a

14 d e v e l o p m e n t a l l y -d i s a b l ed--per s o n A N  I N D I V I D U A L  W I T H  A  D E V E L O P M E N -

15 TAL D I S A B I L I T Y  any s u i t a b l e  p e r so n 1 I N D I V I D U A L  or agency, p u b l i c

16 or p r i v a t e ,  i n c l u d i n g  a p r i v a t e  a s s o c i a t i o n  c a p a b l e  of c o n d u c t i n g

17 an a c t i v e  g u a r d i a n s h i p  p r o g r a m  for a d e v c i o pm e n fca l l y .d i s a b l ed

18 p e r s o n-. A N  I N D I V I D U A L  W I T H  A D E V E L O P M E N T A L  D I S A B I L I T Y .  T h e  c o u r t

19 shall not o r d i n a r i l y  or c u s t o m a r i l y  a p p o i n t  the d e p a r t m e n t  of

2 0 m e n t a l  h e a l t h  as g u a r d i a n  or any other agency, p u b l i c  or p r i v a t e ,

2 1 that is d i r e c t l y  p r o v i d i n g  s e r v i c e s  to the de v e i o p m e nteally di s -

22 a b l e d p e r so n- INDIVIDUAL.

23 (2) B e f o r e  the a p p o i n t m e n t ,  the court s hall m a k e  a r e a s o n -

24 a b l e  e f f o r t  to q u e s t i o n  the d e v e lo p m e nts'liy-d-i s a b l ed .p e r s o n -

25 I N D I V I D U A L  c o n c e r n i n g  his or her p r e f e r e n c e  r e g a r d i n g  the p e r s o n

26 to be a p p o i n t e d  guard i a n ,  and any p r e f e r e n c e  i n d i c a t e d  s h a l l  be

27 g i v e n  due c o n s i d e r a t i o n .
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Sec. 637. (!) A  g u a r d i a n  for a d ev e lo p m e n t al ly- d i s a b l cd

p e r son-. A N  I N D I V I D U A L  W I T H  A  D E V E L O P M E N T A L  D I S A B I L I T Y  or the

p e rs o n -1 s I N D I V I D U A L ' S  e s t a t e  w h o  was a p p o i n t e d  b e f o r e  the 

e f f e c t i v e  d a t e  of this act — — p u r s u a n t:— to—  U N D E R  F O R M E R  c h a p t e r  3 

of A c t  No. 288 of the Pu b l i c  Ac t s  of 1939 — — a s a m e n d e d , or a 

g u a r d i a n  a p p o i n t e d  p u r s u a n t— to—  U N D E R  this c h a D t e r  m a y  be d i s ­

c h a r g e d ,  or have his or her d u t i e s  m o d i f i e d ,  w h e n  the 

i n d i v i d u a l ' s  c a p a c i t y  to p e r f o r m  the tasks n e c e s s a r y  for the care 

of his or her p e r s o n  or the m a n a g e m e n t  of his or her e s t a t e  ha v e  

c h a n g e d  so as to w a r r a n t  m o d i f i c a t i o n  or d i s c h a r g e .  The

- d ev e i'Opm e n t a  1-1 y . d i s a b l e d - p e r s o n I N D I V I D U A L  W I T H  A  D E V E L O P M E N T A L

D I S A B I L I T Y ,  the p e r s o n -1.s- I N D I V I D U A L ' S  g u a r d i a n ,  or a n y  i n t e r ­

e s t e d  p e r s o n  on his or her b e h a l f  m a y  p e t i t i o n  the c o u r t  for a 

d i s c h a r g e  or m o d i f i c a t i o n  order under this s e ction.

(2) A  r e q u e s t  under s u b s e c t i o n  (!), if m a d e  by the

-■ d ev e i o p m e r t t erk l y  d i s a b l e d - p c rson- I N D I V I D U A L  W I T H  A D E V E L O P M E N T A L  

D I S A B I L I T Y ,  m a y  be c o m m u n i c a t e d  to the court by a n y  means, 

i n c l u d i n g  or a l  c o m m u n i c a t i o n  or inf o r m a l  letter. U p o n  r e c e i p t  of 

the c o m m u n i c a t i o n  the court shall a p p o i n t  a s u i t a b l e  p e r s o n  w h o  

may, but n e e d  not be, an e m p l o y e e  of the state, c o u nty, or court, 

to p r e p a r e  a n d  file w i t h  the court a p e t i t i o n  r e f l e c t i n g  the 

c o m m u n i c a t i o n .

(3) T h e  court, upon receipt of a p e c i t i o n  f i l e d  -p u rs u a n t 

to—  U N D E R  this section, shall c o n duct a hearing. At the h e a r i n g ,  

the i n d i v i d u a l  shall have all of the rights i n d i c a t e d  in s e c t i o n s  

615 and 617.
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1 (4) U p o n  c o n c l u s i o n  of the h earing, the c o u r t  s h a l l  e n t e r  a

2 w r i t t e n  o r d e r  s e t t i n g  forth the f a c t u a l  b a s i s  for its f i n d i n g s

3 and m a y  do a n y  of the following:

4 (a) D i s m i s s  the petition.

5 (b) R e m o v e  the g u a r d i a n  and d i s s o l v e  the g u a r d i a n s h i p

6 order.

7 (c) R e m o v e  the g u a r d i a n  and a p p o i n t  a suc c e s s o r .

8 (d) M o d i f y  the o r i g i n a l  g u a r d i a n s h i p  order.

9 (e) M a k e  any o ther order w h i e h- T H A T  the c o u r t  c o n s i d e r s

1 0 a p p r o p r i a t e  a n d  in the interests of the -d ev e-lo p m e n t a l l y  d i s a b l e d

11 pe rs o n I N D I V I D U A L  W I T H  A  D E V E L O P M E N T A L  D I S A B I L I T Y .

12 Sec. 642. (!) The s u r v i v i n g  p a r e n t  of a d e v e lo p m e n te-a l l y

13 d i s a b l e d  - m i n o r  W I T H  A  D E V E L O P M E N T A L  D I S A B I L I T Y  for w h o m  a g u a r d -

14 ian has not b e e n  a p p o i n t e d  may by will a p p o i n t  a t e s t a m e n t a r y

15 g u a r d i a n .  T h e  t e s t a m e n t a r y  a p p o i n t m e n t  b e c o m e s  e f f e c t i v e  — —

16 w ithout, but s u b j e c t  to, p r o b a t e  —j— i m m e d i a t e l y  upon the d e a t h

17 of the p a r e n t .  A  t e s t a m e n t a r y  g u a r d i a n  sha-H. p o ss ess - P O S S E S S E S

18 the p o w e r s  of a parent, and shall s e rve s u b j e c t  to the c o u r t ' s

19 power to r e d u c e  the scope of g u a r d i a n s h i p  a u t h o r i t y  or to d i s m i s s

20 a g u a r d i a n .  T h e  a p p o i n t m e n t  shall t e r m i n a t e  w h e n  the m i n o r

2 1 a t t a i n s  18 y e a r s  of age, or the g u a r d i a n  is d i s m i s s e d ,  w h i c h e v e r

22 o c c u r s  first. Up o n  a s s u m i n g  office, the t e s t a m e n t a r y  g u a r d i a n

23 shall n o t i f y  the c o u r t  in w h i c h  the d e c e d e n t ' s  w i l l  is to be

24 proba t e d .

25 (2) A p a r e n t  w h o  has been a p p o i n t e d  g u a r d i a n  of his or her

26 -d ev cd o pm c n t a l l y  di s a b led- m i nor or a dult c h i l d  W I T H  A

27 D E V E L O P M E N T A L  D I S A B I L I T Y  may by will, ex c e p t  in the e v e n t  that a
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s t a n d b y  g u a r d i a n  has been d e s i g n a t e d ,  a p p o i n t  a t e s t a m e n t a r y  

g u a r d i a n .  T h e  t e s t a m e n t a r y  a p p o i n t m e n t  b e c o m e s  e f f e c t i v e  - 7—  

w i t h o u t ,  but s u b j e c t  to, p r o b a t e  — 7—  i m m e d i a t e l y  u p o n  the d e a t h  

of the i n i t i a l l y  a p p o i n t e d  g u a r dian. The t e s t a m e n t a r y  g u a r d i a n  

p o s s e s s e s  the p o w e r s  of the i n i t i a l l y  a p p o i n t e d  g u a r d i a n ,  s h a l l  

be e n t i t l e d  to receive upon r e q uest a co p y  of a c o u r t  o r d e r  c r e ­

a t i n g  or m o d i f y i n g  the initial g u a r d i a n s h i p ,  a n d  s h a l l  s e r v e  

s u b j e c t  to the power of the c o u r t  w h i e h T H A T  a p p o i n t e d  the i n i ­

tial g u a r d i a n  to reduce the s c o p e  of g u a r d i a n s h i p  a u t h o r i t y  or to 

d i s m i s s  a g u a r dian. In the e vent that the c o u r t  p r o b a t i n g  

d e c e d e n t ' s  will does not ha v e  j u r i s d i c t i o n  over the t e s t a m e n t a r y

g u a r d i a n  e x c e p t  t h a t-. if the c ourt finds the w i l l  to be invalid,

the a p p o i n t m e n t  shall be n u l l ified. U p o n  a s s u m i n g  o f f i c e ,  the 

t e s t a m e n t a r y  g u a r d i a n  shall n o t i f y  the p r o b a t e  c o u r t  w h i e h T H A T  

a p p o i n t e d  the initial g u a r d i a n  and the p r o b a t e  c o u r t  in w h i c h  the 

w i l l  is s u b j e c t  to probate.

Sec. 700. As us e d  in this chapter, u n l e s s  the c o n t e x t  

r e q u i r e s  o t h e r w i s e :

—fa i— "De p a r tm e n t 1* m e ans-.t h e d e p a rtm e n t o f m e n t al h e a l t h.

-f-b-}— b o u n ty  comm u n i t y .m e n t al h e al t h  p r o g r a m 11 m e ans a.p r o g r am

o p e r a t e d 1 by  or u nder e o n t r a e t- w i t h  a c o u n t y  c o m m u n i t y  m e n t a l 

h ea-l t h ' bo ard.

fc-)— “-F a c it-ity 11 m e a ns  "a.r e s i d e nti'al fa c i l i t y  w h i c h p r o v i d e s

m ental hea-lth servic e s ,— and which— irs— licensed by— the— state— or— rs

o p e r a t ed" 'by- or— a n d e r '-co n t r a ct w i t h .a p u b li e a g e ncy.

f-drj— “R e s i d e n t 1” m e a n s a -perso n.w h o r e s i d e s in.a.fa c i l i ty.
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j f-e-}— " R e c i p i e n t - 11 m e a n s  a  p e r s o n  w ho r e c e i v e s  m e n t a l  h e a - l t h

1 83

14 p a r e n t  - i f  h e —i s  a  m i n o r . 1

15 (A ) "CRIM IN AL ABUSE" MEANS 1 OR MORE OF THE FOLLOWING:

16 ( i )  AN ASSAULT THAT IS  A VIOLATION OR AN ATTEMPT OR C O N S P IR -

17 ACY TO COMMIT A VIOLATION OF SECTIONS 81 TO 9 0 OF THE MICHIGAN

18 PENAL CODE, ACT NO. 3 2 8  OF THE PU BLIC ACTS OF 1 9 3 1 ,  BEING S E C -

19 TIONS 7 5 0 .8 1  TO 7 5 0 .9 0  OF THE MICHIGAN COMPILED LAWS. CRIM INAL

20 ABUSE DOES NOT INCLUDE AN ASSAULT OR AN ASSAULT AND BATTERY THAT

21 I S  A VIOLATION OF SECTION 81 OF ACT NO. 3 28 OF THE PU BLIC ACTS OF

22 1 9 3 9 , BEING SECTION 7 5 0 .8  1 OF THE MICHIGAN COMPILED LAWS, AND

23 THAT IS  COMMITTED BY A R E C IPIE N T  AGAINST ANOTHER R E C IP IE N T .

24 ( i i )  A CRIM INAL HOMICIDE THAT I S  A VIOLATION OR AN ATTEMPT

25 OR CONSPIRACY TO COMMIT A VIOLATION OF SECTION 3 1 6 ,  3 1 7 ,  OR 321

26 OF ACT NO. 3 2 8  OF THE PUBLIC ACTS OF 1 9 3 1 ,  BEING SECTIONS

27 7 5 0 . 3 1 6 ,  7 5 0 . 3 1 7 ,  AND 7 5 0 .3 2  1 OF THE MICHIGAN COMPILED LAWS.
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(til) C R I M I N A L  S E X U A L  C O N D U C T  T H A T  IS A  V I O L A T I O N  O R  A N  

A T T E M P T  O R  C O N S P I R A C Y  T O  C O M M I T  A  V I O L A T I O N  O F  S E C T I O N S  5 2 0 B  T O  

5 2 0 E  O R  520G O F  A C T  NO. 328 OF T H E  P U B L I C  A C T S  O F  1931, B E I N G  

S E C T I O N S  7 5 0 . 5 2 0 B  TO 7 5 0 . 5 2 0 E  A N D  7 5 0 . 5 2 0 G  OF  T H E  M I C H I G A N  

C O M P I L E D  LAWS.

(B) " H E A L T H  CA R E  C O R P O R A T I O N "  M E A N S  A  N O N P R O F I T  H E A L T H  C A R E  

C O R P O R A T I O N  O P E R A T I N G  U N D E R  T H E  N O N P R O F I T  H E A L T H  C A R E  C O R P O R A T I O N  

R E F O R M  ACT, A C T  NO. 350 OF THE P U B L I C  A C T S  O F  1980, B E I N G  S E C ­

T I O N S  550.1101 T O  5 50.1704 O F  T H E  M I C H I G A N  C O M P I L E D  LAWS.

(C) " H E A L T H  C A R E  INSURER" M E A N S  A N  I N S U R E R  A U T H O R I Z E D  T O  

P R O V I D E  H E A L T H  I N S U R A N C E  IN TH I S  S T A T E  OR  A L E G A L  E N T I T Y  T H A T  IS 

S E L F - I N S U R E D  A N D  P R O V I D E S  H E A L T H  C A R E  B E N E F I T S  T O  ITS E M P L O Y E E S .

(D) " H E A L T H  M A I N T E N A N C E  O R G A N I Z A T I O N "  M E A N S  A N  O R G A N I Z A T I O N  

L I C E N S E D  U N D E R  P A R T  210 OF THE P U B L I C  H E A L T H  CODE, A C T  NO. 368 OF 

T H E  P U B L I C  A C T S  OF 1978, B E I N G  S E C T I O N S  333.21001 T O  3 3 3 . 2 1 0 9 8  OF 

T H E  M I C H I G A N  C O M P I L E D  LAWS.

(E) "MONEY" M E A N S  ANY L E G A L  TENDER, NOTE, DRAFT, C E R T I F I C A T E  

O F  D E P O S I T ,  STOCK, BOND, CHECK, OR  C R E D I T  CARD.

(F) " N O N P R O F I T  D E N T A L  C A R E  C O R P O R A T I O N "  M E A N S  A  D E N T A L  C A R E  

C O R P O R A T I O N  I N C O R P O R A T E D  U N D E R  A C T  NO. 125 O F  T H E  P U B L I C  A C T S  O F  

1963, B E I N G  S E C T I O N S  550.35 1 T O  550.373 O F  T H E  M I C H I G A N  C O M P I L E D  

LAWS.

(G) " P R I V I L E G E D  C O M M U N I C A T I O N "  M E A N S  A  C O M M U N I C A T I O N  M A D E  TO  

A  P S Y C H I A T R I S T  O R  P S Y C H O L O G I S T  IN C O N N E C T I O N  W I T H  T H E  E X A M I N A ­

TION, D I A G N O S I S ,  OR T R E A T M E N T  OF A PATIENT, O R  T O  A N O T H E R  P E R S O N  

W H I L E  T H E  O T H E R  P E R S O N  IS P A R T I C I P A T I N G  IN T H E  E X A M I N A T I O N ,
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1 D I A G N O S I S ,  O R  T R E A T M E N T  OR A  C O M M U N I C A T I O N  M A D E  P R I V I L E G E D  U N D E R

2 O T H E R  A P P L I C A B L E  S T A T E  O R  F E D E R A L  LAW.

3 (H) "P S Y C H O S U R G E R Y " M E A N S  A S U R G I C A L  P R O C E D U R E  TO  A L T E R  O R

4 I N T E R V E N E  IN A S E R I O U S  M E N T A L  ILLNESS O R  S E R I O U S  E M O T I O N A L

5 D I S T U R B A N C E .

6 (I) " S E C L U S I O N "  M E A N S  THE T E M P O R A R Y  P L A C E M E N T  OF A R E C I P I E N T

7 IN A ROOM, ALONE, W H E R E  EGR E S S  IS P R E V E N T E D  BY ANY MEANS.

8 (J) " S U P P O R T  PLAN" M E A N S  A W R I T T E N  P L A N  T H A T  S P E C I F I E S  T H E

9 P E R S O N A L  S U P P O R T  S E R V I C E S  O R  ANY O T H E R  S U P P O R T S  T H A T  A R E  T O  BE

10 P R O V I D E D  O R  A R R A N G E D  F O R  A RECIPIENT.

1 1  (K) " T R E A T M E N T  PLAN" M E ANS A W R I T T E N  PL A N  T H A T  S P E C I F I E S  T H E

12 G O A L - O R I E N T E D  T R E A T M E N T  O R  T R A I N I N G  SERVI C E S ,  I N C L U D I N G  R E H A B I L I -

13 T A T I O N  O R  H A B I L I T A T I O N  SERVICES, TH A T  A R E  TO  BE P R O V I D E D  T O  A

14 R E C I P I E N T .

15 Sec. 702. (1) The receipt of m e n t a l  h e a l t h  services, a

16 d e t e r m i n a t i o n  that a p e r s o n AN I N D I V I D U A L  m e e t s  the c r i t e r i a  of

17 a p e r s o n  r e q u i r i n g  treat m e n t  or for j u dicial a d m i s s i o n ,  or any

18 f o r m  of a d m i s s i o n  to a fac i l i t y  i n c l u d i n g  by j u d i c i a l  o r d e r  — r

19 fa-)— S hai-1- S H A L L  not o p e r a te BE U S E D  to d e p r i v e  any p e r s o n"" A N

20 I N D I V I D U A L  of his O R  H E R  rights, benefits, or p r i v i l e g e s .  - f-b-t

2 1 S h a l l  'not— cam  a e the- p e r son 'to.be d eem ed ie g a-lly -in c o m p e t ent-:..

22 (2) (e ) Do e s. T H E  R E C E I P T  OF M E N T A L  H E A L T H  SERVICES, A

23 D E T E R M I N A T I O N  T H A T  A N  I N D I V I D U A L  M E E T S  T H E  C R I T E R I A  O F  A  P E R S O N

24 R E Q U I R I N G  T R E A T M E N T  O R  FOR J U D I C I A L  A D M I S S I O N ,  O R  A N Y  F O R M  O F

25 A D M I S S I O N  T O  A F A C I L I T Y  I N C L U D I N G  BY J U D I C I A L  O R D E R  DOES not c o n -

26 s t i t u t e  a d e t e r m i n a t i o n  or a d j u d i c a t i o n  that the "p e r so n — t-s

27 i n s a n e.,— rcebi-cfninded ,— i-m b eoi-l-ic,— or— id io t ic— era— tho se— terms— are
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I N D I V I D U A L  IS I N C O M P E T E N T  AS T H A T  T E R M  IS u s e d  in o t h e r  s t a t u t e s .  

— in c lud ing bu t not-limited-to statutes governing— ma r riage and

statutes" governing ..p rocessional-,— oc eu pa t- ton a &■ ;— and.v ehie le

op e r a tor'-s licenses .-

Sec. 704. (I) In a d d i t i o n  cc tne rights, b e n e f i t s ,  a n d  

p r i v i l e g e s  g u a r a n t e e d  by other p r o v i s i o n s  of law, the S T A T E  c o n ­

s t i t u t i o n  of 1963, and tne c o n s t i t u t i o n  of the U n i t e d  S t a tes, a 

r e c i p i e n t  of m e n t a l  h e a l t n  s e r v i c e s  shall h a v e  the r i g h t s  g u a r a n ­

t e e d  by this c h a p t e r  U N L E S S  O T H E R W I S E  R E S T R I C T E D  B Y  LAW.

(2) T h e  rights e n u m e r a t e d  m  this c n a p t e r  s h a l l  not be c o n ­

s t r u e d  to r e p l a c e  or limit any o t her rights, b e n e f i t s ,  or p r i v i ­

l e g e s  of a r e c i p i e n t  of s e r v i c e s  i n c l u d i n g  the r ight to t r e a t m e n t  

by s p i r i t u a l  m e a n s  if r e q u e s t e d  by the p a tient-1,— or by hts next 

o f - k i n  R E C I P I E N T ,  PARENT, or guard i a n .

(3) T h e  p r o v i s i o n s  of this c h a p t e r  s h a l l  be c o n s t r u e d  to 

p r o t e c t  a n d  p r o m o t e  the b a s i c  h uman d i g n i t y  to w h i c h  a r e c i p i e n t  

of s e r v i c e s  is entitled.

Sec. 706. R e c ip ie nts. E X C E P T  AS P R O V I D E D  IN S E C T I O N  707,

A P P L I C A N T S  F O R  A N D  R E C I P I E N T S  of m e n t a l  h e a l t h  s e r v i c e s  a n d  in 

the c a s e  of minors, the A P P L I C A N T ' S  O R  r e c i p i e n t ' s  p a r e n t  or 

g u a r d i a n ,  s hall be n o t i f i e d  by the p r o v i d e r s  of t h o s e  s e r v i c e s  of 

the r i g h t s  g u a r a n t e e d  by this chapter. N o t i c e  s h a l l  be a c c o m ­

p l i s h e d  by p r o v i d i n g  an a c c u r a t e  s u m m a r y  of this c h a p t e r  w hen

T O  the A P P L I C A N T  O R  r e c i p i e n t  is first a-ceepted .tor- service. AT

T H E  T I M E  S E R V I C E S  A R E  F I R S T  R E Q U E S T E D  A N D  BY H A V I N G  A C O M P L E T E  

C O P Y  O F  T H I S  C H A P T E R  R E A D I L Y  A V A I L A B L E  FOR R E V I E W  BY A P P L I C A N T S  

A N D  R E C I P I E N T S .
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Sec. 707. (1) A m i nor 14 y e a r s  of a g e  or o l d e r  m a y  r e q u e s t  

and r e c e i v e  m e n t a l  h e a l t h  s e r v i c e s  and a m e n t a l  hea th H E A L T H  

p r o f e s s i o n a l  m a y  p r o v i d e  m e n t a l  h e a l t h  servi c e s ,  on an o u t p a t i e n t  

basis, e x c l u d i n g  p r e g n a n c y  t e r m i n a t i o n  r e f e r r a l  s e r v i c e s  a n d  the 

use of chemo therapy  P S Y C H O T R O P I C  DRUGS, w i t h o u t  the c o n s e n t  or 

k n o w l e d g e  of the m i n o r ' s  parent, guardian, or p e r s o n  in loco 

p a r e n t i s .  E x c e p t  as o t h e r w i s e  p r o v i d e d  in this s e c t i o n ,  the 

m i n o r ' s  parent, g u a r dian, or p e r s o n  in loco p a r e n t i s  s h a l l  not be 

i n f o r m e d  of the s e r v i c e s  w i t h o u t  the c o n s e n t  of the m i n o r  u n l e s s  

the m e n t a l  h e a l t h  p r o f e s s i o n a l  treating the m i n o r  d e t e r m i n e s  that 

there is a c o m p e l l i n g  need for d i s c l o s u r e  b a s e d  on a s u b s t a n t i a l  

p r o b a b i l i t y  of h a r m  to the m i nor or to o ther pe rso na A N O T H E R  

I N D I V I D U A L ,  and if the m i nor is n o t i f i e d  of the m e n t a l  h e a l t h  

D r o f e s s i o n a l 's intent to i n f o r m  the m i n o r ' s  p a r ent, g u a r d i a n ,  or 

p e r s o n  in loco parentis.

(2) S e r v i c e s  p r o v i d e d  to a m i nor pu rsuant— bo- U N D E R  this 

s e c t i o n  shall, to the extent possible, p r o m o t e  the m i n o r ' s  r e l a ­

t i o n s h i p  to the parent, guardian, or p e r s o n  in loco p a r e n t i s ,  a n d  

shall not u n d e r m i n e  the values that the parent, g u a r d i a n ,  or 

p e r s o n  in loco p a r e n t i s  has sought to instill in the minor.

(3) S e r v i c e s  p r o v i d e d  to a m i nor pursuant— bo— U N D E R  this 

s e c t i o n  shall be l i m i t e d  to not mo r e  than 12 s e s s i o n s  or 4 m o n t h s  

per r e q uest for services. A fter the t w e l f t h  s e s s i o n  or f o u r t h  

m o n t h  of s e r v i c e s  the me n t a l  he a l t h  p r o f e s s i o n a l  s h all t e r m i n a t e  

the s e r v i c e s  or, w i t h  the c o n s e n t  of the minor, n o t i f y  the 

parent, g u a r d i a n ,  or p e r s o n  in loco p a r e n t i s  to o b t a i n  c o n s e n t  to 

p r o v i d e  further o u t p a t i e n t  services.
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( 4 )  T h e  m i n o r ' s  p a r e n t ,  g u a r d i a n ,  o r  p e r s o n  i n  l o c o  p a r e n t i s  

a ha-11 I S  n o t  b e -  l i a b l e  f o r  t h e  c o s t s  o f  s e r v i c e s  w h -ich  THAT

a r e  r e c e i v e d  b y  a  m in o r  u n d e r  s u b s e c t i o n  ( I ) .

( 5 )  T h i s  s e c t i o n  s h a l l - -  DOES n o t  r e l i e v e  a  m e n t a l  h e a l t h  

p r o f e s s i o n a l  f r o m  m s  o r  h e r  a u t v  t o  r e p o r t  s u s p e c t e d  c n i l d  a b u s e

o r  n e g l e c t  .p u r s u a n t : —s o -  UNDER s e c t i o n  3 o f  t h e  c m i d  p r o t e c t i o n

l a w ,  A c t  N o . 238  o f  t h e  P u b l i c  A c t s  o f  1 9 7 5 ,  b e i n g

s e c t i o n  7 2 2 .6 2 3  o f  t n e  M ic h i g a n  C o m p i le d  L a w s .
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S e c .  7 0 8 .  A r e s i d e n t  R E C IP IE N T  i s  e n t i t l e d  t o  m e n t a l  

h e a l t h  s e r v i c e s  s u i t e d  t o  h i s  OR HER c o n d i t i o n  a n d  t o  a  s a f e ,  

s a n i t a r y ,  a n d  h u m a n e  l i v i n g "  TREATMENT e n v i r o n m e n t .  R E C IP IE N T S  

HAVE THE RIGHT TO BA SIC HUMAN DIGNITY AND ARE EN TITLED  TO BE 

TREATED WITH RESPECT AT ALL T IM E S. MENTAL HEALTH SER V IC ES SHALL 

BE OFFERED IN  THE LEAST R E ST R IC T IV E  SETTING THAT I S  APPRO PRIA TE 

AND AVAILABLE.

S e c .  7 1 0 .  P r i o r  t o  -o r—s o o n -  W ITHIN 24 HOURS a f t e r  

a d m i s s i o n ,  e a c h  r e s i d e n t  OF A HOSPITAL OR CENTER s h a l l  r e c e i v e  a
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1 c o m p r e h e n s i v e  p h y s i c a l  and m e n t a l  e x a m i n a t i o n .  E a c h  r e s i d e n t

2 shall be p e r i o d i c a l l y  r e e x a m i n e d  not less o f t e n  than a n n u a l l y .

3 Sec. 712. (1) .An .indi v i d u a l i z ed w r i t t e n.p lan.of— serv i c e s

4 shall.b e 1" d ev e l op e d — €o -r~ e ae n-.r e s i d e n t . T H E  R E S P O N S I B L E  M E N T A L

5 H E A L T H  A G E N C Y  FOR EA C H  R E C I P I E N T  SHALL E N S U R E  T H E  D E V E L O P M E N T  O F

6 A W R I T T E N  I N D I V I D U A L  PL A N  OF S E R V I C E S  IN P A R T N E R S H I P  W I T H  T H E

7 RECIPIENT. T H E  I N D I V I D U A L  PL A N  OF  S E R V I C E S  S H A L L  C O N S I S T  O F  A

8 T R E A T M E N T  PLAN, A S U P P O R T  PLAN, OR  BOTH. T h e  p l a n  s h a l l  be kept

9 c u r r e n t  and s h all be m o d i f i e d  when indicated. T h e  p e r so n .

10 I N D I V I D U A L  in c h a r g e  of i m D l e m e n t i n g  the p l a n  of s e r v i c e s  s hall

11 be d e s i g n a t e d  in the plan.

12 (2) IF A R E C I P I E N T  IS NOT S A T I S F I E D  W I T H  HIS OR  H E R  I N D I V I D -

13 UAL P L A N  O F  SERVI C E S ,  T H E  R E C I P I E N T  M A Y  M A K E  A R E Q U E S T  FOR R E V I E W

14 TO T H E  D E S I G N A T E D  I N D I V I D U A L  IN C H A R G E  O F  I M P L E M E N T I N G  T H E  PLAN.

15 THE R E V I E W  S H A L L  BE T I M E L Y  A N D  C A R R I E D  O U T  IN A M A N N E R  A P P R O V E D

16 BY T H E  A P P R O P R I A T E  G O V E R N I N G  BODY.

17 (3) THE D E V E L O P M E N T  A N D  R E V I E W  OF T H E  P L A N  O F  S E R V I C E S  S H A L L

18 FOCUS O N  THE N E E D S  A N D  P R E F E R E N C E S  OF T H E  R E C I P I E N T  A N D  S H A L L

19 I N V O L V E  F A M I L Y  ME M B E R S ,  FRIENDS, A D V O C A T E S ,  A N D  P R O F E S S I O N A L S  A S

20 THE R E C I P I E N T  C H O O S E S  OR REQUIRES. AN I N D I V I D U A L  C H O S E N  O R

21 R E Q U I R E D  BY T H E  R E C I P I E N T  MAY BE E X C L U D E D  F R O M  P A R T I C I P A T I O N  IN

22 T H E  P L A N N I N G  P R O C E S S  O N L Y  IF I N C L U S I O N  O F  T H A T  I N D I V I D U A L  W O U L D

23 C O N S T I T U T E  A S U B S T A N T I A L  RI S K  O F  P H Y S I C A L  O R  E M O T I O N A L  H A R M  T O

24 THE R E C I P I E N T  OR D I S R U P T I O N  O F  THE P L A N N I N G  P ROCESS.

25 J U S T I F I C A T I O N  FOR A N  I N D I V I D U A L ' S  E X C L U S I O N  S H A L L  BE D O C U M E N T E D

26 IN T H E  CA S E  RECORD.
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1 Sec. 714. A  re s i d e n t  R E C I P I E N T  s h a l l  be i n f o r m e d  O R A L L Y

2 A N D  IN W R I T I N G  of his O R  H E R  c l i n i c a l  s t a t u s  a n d  p r o g r e s s  at

3 r e a s o n a b l e  i n t e r v a l s  E S T A B L I S H E D  IN T H E  I N D I V I D U A L  P L A N  O F

4 S E R V I C E S  in a m a n n e r  a p p r o p r i a t e  to his O R  H E R  c l i n i c a l

5 c o n d i t i o n .

6 Sec. 715. If a resident is able to s e c u r e  the s e r v i c e s  of a

7 p r i v a t e  p h y s i c i a n ,  he OR SHE shall be a l l o w e d  to s e e  his O R  HER

8 p h y s i c i a n  at a n y  r e a s o n a b l e  time.

9 Sec. 716. (1) E x c e p t  as p r o v i d e d  in s u b s e c t i o n s  (2) a n d

1 0  (3 ), a r e c i p i e n t  of m e n t a l  h e a l t h  s e r v i c e s  s h a l l  not h a v e  s u r g e r y

1 1 p e r f o r m e d  u p o n  h i m  — — nor anall -he b e .t h e s u b j e c t.of

1 2  e l e c t r o  c o n v u l s i v e— the r a p y .o r of— a n o t h er p ro c e d u re - i n t e n d e d to

13 p r o d u ce c o n v u l s io ns or c o m & v  O R  H E R  u n l e s s  c o n s e n t  is o b t a i n e d

14 f r o m  1 O F  T H E  F O L L OWING:

15 (a) T h e  r e c i p i e n t  if he O R  SHE is 18 y e a r s  of age or over

16 a n d  compet ent to consen t ■ DOES NOT H A V E  A G U A R D I A N  F O R  M E D I C A L

17 P U R P O S E S .

18 (b) T h e  g u a r d i a n  of the recipient if the g u a r d i a n  is l e g a l l y

19 e m p o w e r e d  to e x e c u t e  s u c h. a c o n s e n t  T O  S U RGERY.

20 (c) T h e  p a r e n t  of the recipient W H O  HAS L E G A L  A N D  P H Y S I C A L

21 C U S T O D Y  O F  T H E  R E C I P I E N T ,  if the r e c i p i e n t  is less than 18 y e a r s

2 2  of age.

23 (D) T H E  R E P R E S E N T A T I V E  A U T H O R I Z E D  TO  C O N S E N T  U N D E R  A  D U R A B L E

24 P O W E R  O F  A T T O R N E Y  OR  O T H E R  A D V A N C E  DIR E C T I V E .

25 (2) If the life of a r e c i p i e n t  is t h r e a t e n e d  and t h e r e  is

26 not time to o b t a i n  consent, t h e -p r o c e d u r-ea— l i s t e d— in a u b a e c -t-io n

27 ( S-) - S U R G E R Y  m a y  be p e r f o r m e d  w i t h o u t  c o n s e n t  a f t e r  the m e d i c a l
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1 n e c e s s i t y  for the p r o c e d u r e  has be e n  d o c u m e n t e d  a n d  the

2 d o c u m e n t a t i o n  has b e e n  e n t e r e d  into the r e c o r d  of the r e c i p i e n t .

3 (3) If "One o f— trhg procedures— i-rated in.aubaeetio n ( 1 )

4 S U R G E R Y  is deem ed C O N S I D E R E D  a d v i s a b l e  for a r e c i p i e n t ,  a n d  if

5 no one e l i g i b l e  under s u o s e c t i o n  ( 1 ) to give c o n s e n t  can be f o u n d

6 after d i l i g e n t  effort, a p r o b a t e  court may, u p o n  p e t i t i o n  and

7 after h e aring, c o n s e n t  to p e r f o r m a n c e  of the proced u re-- S U R G E R Y

8 in lieu of the person IN D I V I D U A L  e l i g i b l e  to g i v e  con s e n t .

9 SEC. 717. (I) A R E C I P I E N T  S H A L L  N O T  B E  T H E  S U B J E C T  O F  P S Y -

10 C H O S U R G E R Y ,  E L E C T R O C O N V U L S I V E  THERAPY, O R  A P R O C E D U R E  I N T E N D E D  TO

1 1 P R O D U C E  C O N V U L S I O N S  O R  C O M A  U N L E S S  C O N S E N T  IS O B T A I N E D  F R O M  T H E

12 F O L L O W I N G :

13 (A) T H E  R E C I P I E N T ,  IF HE O R  SHE IS 18 Y E A R S  O F  A G E  O R  O L D E R

14 A N D  D O E S . N O T  H A V E  A G U A R D I A N  FOR M E D I C A L  P U R P O S E S .

15 (B) T H E  R E C I P I E N T’S P A R E N T  W H O  HAS L E G A L  A N D  P H Y S I C A L  C U S -

16 TO D Y  O F  T H E  R E C I P I E N T ,  IF THE R E C I P I E N T  IS LESS T H A N  18 Y E A R S  O F

17 AGE.

18 (C) T H E  R E C I P I E N T ' S  GUARD I A N ,  IF T H E  G U A R D I A N  H A S  P O W E R  T O

19 E X E C U T E  A C O N S E N T  T O  P R O C E D U R E S  D E S C R I B E D  IN T H I S  SECTION.

20 (D) T H E  R E C I P I E N T’S D E S I G N A T E D  R E P R E S E N T A T I V E ,  IF A D U R A B L E

21 P O W E R  OF  A T T O R N E Y  O R  O T H E R  A D V A N C E  D I R E C T I V E  G R A N T S  T H E  R E P R E S E N -

22 T A T I V E  A U T H O R I T Y  T O  C O N S E N T  TO P R O C E D U R E S  D E S C R I B E D  IN T H I S

23 SECTION.

24 (2) IF A P A R E N T  O R  G U A R D I A N  OF A  M I N O R  C O N S E N T S  T O  A  P R O C E -

25 D U R E  D E S C R I B E D  IN TH I S  SECTION, THE P R O C E D U R E  S H A L L  NOT BE I N I T I -

26 A T E D  U N T I L  2 C H I L D  P S Y C H I A T R I S T S ,  1 OF W H O M  M A Y  BE T H E  T R E A T I N G

27 P S Y C H I A T R I S T ,  H A V E  E X A M I N E D  T H E  M I N O R  A N D  D O C U M E N T E D  IN T H E
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22
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M I N O R ' S  M E D I C A L  R E C O R D  T H E I R  C O N C U R R E N C E  W I T H  T H E  D E C I S I O N  T O  

A D M I N I S T E R  T H E  P R O CEDURE.

(3) A  M I N O R  OR  AN A D V O C A T E  D E S I G N A T E D  BY T H E  M I N O R  M A Y  

O B J E C T  T O  T H E  A D M I N I S T R A T I O N  OF A P R O C E D U R E  D E S C R I B E D  IN T H I S  

S E C T I O N .  T H E  O B J E C T I O N  S H A L L  3E M A D E  IN W R I T I N G  T O  T H E  P R O B A T E  

C O U R T .  T H E  P R O C E D U R E  SHALL NOT BE I N I T I A T E D  B E F O R E  A C O U R T  H E A R ­

I NG O N  T H E  M I N O R ' S  OR  A D V O C A T E ' S  O B J E C T I O N .

(4) A T  L E A S T  72 HOURS, E X C L U D I N G  S U N D A Y S  OR  H O L I D A Y S ,  B E F O R E  

T H E  I N I T I A T I O N  O F  A P R O C E D U R E  D E S C R I B E D  IN T H I S  S E C T I O N ,  A  M I N O R  

S H A L L  BE I N F O R M E D  T H A T  HE O R  SHE HAS A R I G H T  T O  O B J E C T  T O  T H E  

P R O C E D U R E .

(5) IF A P R O C E D U R E  D E S C R I B E D  IN TH I S  S E C T I O N  IS C O N S I D E R E D  

A D V I S A B L E  FOR A  R E C I P I E N T  A N D  A N  I N D I V I D U A L  E L I G I B L E  T O  G I V E  C O N ­

S E N T  F O R  T H E  P R O C E D U R E  IS NOT L O C A T E D  A F T E R  D I L I G E N T  E F F ORT, A 

P R O B A T E  C O U R T  MAY, U P O N  P E T I T I O N  A N D  A F T E R  A H E A R I N G ,  C O N S E N T  T O  

A D M I N I S T R A T I O N  OF  T H E  P R O C E D U R E  IN LIEU O F  T H E  I N D I V I D U A L  E L I G I ­

B L E  TO  G I V E  CONSENT.

Sec. 7 18. - f.H — C h em o t h e r ap y- sr.ail— n e t: ■ be a d m i n  i-s-ter e d— bo —an

individual who 1 h a s■ been-hosp italized by medical cercir ieatio n or

by petition pu-r-sttant— to .chapter 4-.or— 5 unti.1-.afte r— the.pr o i-imi-

n a r y .cou rt.hearing.has been he ld "unless the.i-ndiv-id-ual’.consents

to such ehemothcrapy o r unless— the administratio n o f— sueh ehcm o 

therapy— is "necessa ry— to ■■ prevent- pnya i eai— injury to the— individual

or— oth e rs .--- (-2-}— C h em o t h e r a p y P S Y C H O T R O P I C  D R U G S  s h a l l  not be

a d m i n i s t e r e d  to an i n d i v i d u a l  who has be e n  h o s p i t a l i z e d  by m e d i ­

cal c e r t i f i c a t i o n  or by p e t i t i o n  pursuant— to- U N D E R  c h a p t e r  4 or

5 on  the day p r e c e d i n g  and on the day of his —fu l l ■ O R  H E R  c o u r t
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1 h e a r i n g  u n l e s s  the i n d i v i d u a l  c o n s e n t s  - t o— a-u e h ■ c h e m o t h e r a p y or

2 unless the a d m i n i s t r a t i o n  of .such chemo the rapy - T H E  P S Y C H O T R O P I C

3 DRUGS is n e c e s s a r y  to p r e v e n t  p h y s i c a l  i n j u r y  to the i n d i v i d u a l

4 or others.

5 Sec. 722. (!) A recipient of m e n t a l  h e a l t h  s e r v i c e s  s h all

6 not be p h y s i c a l l y -— W 'stuaaiy;— o r o t h e r w i s e  ■■afem a cc  S U B J E C T E D  TO

7 A B U S E  O R  NEGLECT.

8 —f-2i— The govern-i-ng aody .of eacn fac ility .S'nall-adop-t— w r itten

9 policies and' procedures designed to p rotect— recipie nts o r "me ntal

j o health.se rvices from— apua-e ane to- p revent— the— repetitio n of-acta

I | of abuse .---'Phe po licies and -procedures shall: m o re- pa-r-tic ularly

1 2 define.abuse >— shall p rovide a.mechanism fo r -discov e ring— instances

1 3 of ■abuse and "for— reviewing all-charges o f abuse,— shall ensu r e

I 4 that— firm and .app ropriate ■discip linary action— i-s— taken against

1 5 thos e .-who have engaged in abuse ,— and shall co ntain— those addi

I 6 tional. provisio ns deemed -approp r iat-e.by— the- governing body.

!7 (2) .A - facility  sr.ali cooperate -in.the pro secution o f

18 appro p riate-eg.iminai 'cnarges' ■ THE  D E P A R T M E N T ,  E A C H  C O M M U N I T Y

19 M E N T A L  H E A L T H  S E R V I C E S  PROGRAM, A N D  EA C H  L I C E N S E D  H O S P I T A L  S H A L L

20 E N S U R E  T H A T  A P P R O P R I A T E  D I S C I P L I N A R Y  A C T I O N  IS T A K E N  a g a i n s t

21 t hose w h o  h a v e  e n g a g e d  in unlawful a b u s e  OR  N EGLECT.

22 (3) — H i — A ny A  recip i e n t  of m e n t a l  h e a l t h  s e r v i c e s

23 p h y si c a l l y , — se x ually,— o r -o t h er w i s e  a b u s ed— sn a i l — h a v e - W H O  IS

24 A B U S E D  O R  N E G L E C T E D  HAS a right to p u r s u e  i n j u n c t i v e  a n d  o ther

25 a p p r o p r i a t e  civil relief.

26 Sec. 723. (1) A m e n t a l  hea l t h  p r o f e s s i o n a l ,  a p e r s o n

27 e m p l o y e d  by or under c o n t r a c t  to the d e p a r t m e n t ,  a L I C E N S E D
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1 f a c i l i t y ,  or a c o m m u n i t y  m e n t a l  h e a l t h  bo a rd S E R V I C E S  P R O G R A M ,

2 or a p e r s o n  e m p l o y e d  by an e n t ity A P R O V I D E R  u n d e r  c o n t r a c t  to

3 the d e p a r t m e n t ,  a L I C E N S E D  facility, or a c o m m u n i t y  m e n t a l  h e a l t h

4 bo a rd. S E R V I C E S  P R O G R A M  who has r e a s o n a b l e  c a u s e  to s u s p e c t  the

5 C R I M I N A L  a b u s e  of a recip i e n t  -or— res i d e n t-- i m m e d i a t e l y  s hall

6 m a k e  or c a u s e  to be made, by t e l e p h o n e  or o t h e r w i s e ,  an oral

7 r e p o r t  of the s u s p e c t e d  C R I M I N A L  a b use to the law e n f o r c e m e n t

8 a g e n c y  for the c o u n t y  or ci t y  in w h i c h  the C R I M I N A L  a b u s e  is sus-

9 p e c t e d  to ha v e  o c c u r r e d  or to the state police.

10 (2) W i t h i n  72 h o urs after m a k i n g  the or a l  report, the

11 r e p o r t i n g  p e r s o n I N D I V I D U A L  s h a l l . f i l e  a w r i t t e n  rep o r t  — :---^he

1 2  w r i t t e n  re p o r t shall be r-i l ed- w i t h  the law e n f o r c e m e n t  a g e n c y  to

13 w h i c h  the o r a l  report was made, and w i t h  the c h i e f  a d m i n i s t r a t o r

14 of the f a c i l i t y  or a g e n c y  r e s p o n s i b l e  for the r e c i p i e n t ,  -or 

1 5 re s i d e n t . ■■■

1 6 .(' 2 )— A  p e r so n w h o m a k es.a— report p u rs uant— to sa b s e e t ro n— H -)-

1 7  s h a l -1 .n o t 1 -be-d i s m i s s es o r  o t h e rw i se-.p e n a l i s e d b y - a n  'em p lo y er— for

1 8 m a k i n g— the— r e p o r t .

19 (3) The w r i t t e n  report req u i r e d  by s u b s e c t i o n  -( 1-) (2)

2 0  s h a l l  c o n t a i n  the name of the recip i e n t  -or— res-i-d e nt and a

21 d e s c r i p t i o n  of the C R I M I N A L  a b u s e  and o t her i n f o r m a t i o n  a v a i l a b l e

22 to the r e p o r t i n g  p e r so n w h i e h I N D I V I D U A L  T H A T  m i g h t  e s t a b l i s h

23 the c a u s e  of the C R I M I N A L  a b use and the m a n n e r  in w h i c h  th e

24 a b u se—  IT o c c u r r e d .  a n d shal-1 be m a d e o n-a £o rm  p r e s c r ibe d 1 by

25 t h e d e p a r t m e nt. The report shall b e c o m e  a pa r t  of the

26 r e c i p i e n t ' s  —or— r e s i d e n t 1 a c l i n i c a l  record. and shall— be

27 e o n g i d c n t i a -I— . B e f o r e  the report b e c o m e s  part of the r e c i p i e n t ' s
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18
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25

26

- o f  r e s i d e n t ‘ g -  c l i n i c a l  r e c o r d ,  t h e  n a m e s  o f  t h e  r e p o r t i n g  

- p e r s o n  INDIV ID UAL a n d  t h e  ..p e r s o n  IN D IV ID U A L a c c u s e d  o f  com ­

m i t t i n g  t h e  CRIMINAL a b u s e ,  i f  c o n t a i n e d  i n  t h e  r e p o r t ,  s h a l l  b e  

d e l e t e d .

( 4 )  T h e  i d e n t i t y  o f  a —p e r s o n 1 AN IN D IV ID U A L w ho m a k e s  a

r e p o r t  p u r s u a n t ■ t o  - s u b s e c t i o n —H i —s h a l l  be-. UNDER T H IS  SECTION

IS  c o n f i d e n t i a l  a n d  I S  NOT s u b j e c t  t o  d i s c l o s u r e  o n l y  w i t h  

WITHOUT t h e  c o n s e n t  o f  t h a t  p e r s o n  INDIV ID UAL o r  b y  - j u d i c i a l

p r o c e s s  ORDER OR SUBPOENA OF A COURT OF RECORD. —A..p e r s o n ..  AN

INDIV ID UAL a c t i n g  i n  g o o d  f a i t h  who m a k e s  a  r e p o r t  .- sh a l-± -  b e -  OF

CRIM INAL ABUSE AGAINST A R E C IP IE N T  IS  im m une f r o m  c i v i l  o r  c r i m i ­

n a l  l i a b i l i t y  w h ic h -  THAT m ig h t  o t h e r w i s e  b e  i n c u r r e d .

t h e r e b y . -----A 1 p e r s o n -  -m a k in g  a ...r e p o r t  s h a l l  b e  p r e s u m e d  t o - h a v e

a c t e d .. i n  g o o d .E a i th - — T h e  im m u n i ty  f r o m  c i v i l  o r  c r i m i n a l  l i a b i l ­

i t y  g r a n t e d  b y  t h i s  s u b s e c t i o n  e x t e n d s  o n l y  t o  a c t s  d o n e  u n d e r  

t h i s  s e c t i o n  a n d  d o e s  n o t  e x t e n d  t o  a  n e g l i g e n t  a c t  w h ic h  THAT 

c a u s e s  p e r s o n a l  i n j u r y  o r  d e a t h .
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b y  a .r e c i p i e n t  o p ....r e s i d e n t  a g a i n s t - .a n o t h e r  r e c i p i e n t  o r

r e s i d e n t .

f -b i—A c r i m i n a l  h o m ic id e - ,:—* * h ieh —i-e a ..v i o l a t i o n 1" o f —s e c t i o n
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e tc?—bO" c o m m it - a -  v i o l a t i o n -  o r —s e c t i o - n —3-H h—34-7-7—o r —3-2H—o f —t h e  

M i c h i g a n  p e n a l  r o d e .

fc - j—C r i m i n a l  s e x u a l  1 c o n d u c t , w h ie h  i a  a  v i o l a t i o n  o f .s e c

b e i-n -q ." s e c t i o n s  7 5 0 .  5 2 0 b  t o  7 5 0 ; 5 2 0 c .- a n d  750-;.5 2 0 q  o f —t h e  M i c h i g a n

C o m p i l e d ..haw s-,— i n c l u d i n g - .-an- a t t e m p t -  o r  a  c o n s p i r a c y —t o  c o m m it  a

v i o l a t i o n 1 'o f ..s e c t i o n s —5 2 0 b 1" a n d ..5-2Oe—o r-  s e c t i o n  5 2 0 q  o f —t-h e

M i c h i g a n  p e n a l  c o d e . .

( 5 )  AN INDIV ID UAL WHO MAKES A REPORT UNDER T H IS  SECTION IN  

GOOD FA ITH  SHALL NOT 3E D ISM ISSED  OR OTHERWISE PEN ALIZED BY AN 

EMPLOYER OR CONTRACTOR FOR MAKING THE REPORT.

( 6 )  T h i s  s e c t i o n  d o e s  n o t  r e l i e v e  a  p e r s o n -  AN IN D IV ID U A L 

f r o m  t h e  d u t y  t o  r e p o r t  CRIMINAL a b u s e  u n d e r  o t h e r  a p p l i c a b l e  

l a w .

( 7 )  THE DEPARTMENT, COMMUNITY MENTAL HEALTH SER V IC ES PRO­

GRAM, OR LICEN SED HO SPITAL SHALL COOPERATE IN  THE PROSECUTION OF 

APPRO PRIA TE CRIMINAL CHARGES AGAINST THOSE WHO HAVE ENGAGED IN  

CRIM INAL ABUSE.
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1 (8 ) (7")" Ex c e p t  as o t h e r w i s e  p r o v i d e d  in s u b s e c t i o n  .{2)- ■

2 (5 ), this s e c t i o n  does not p r e c l u d e  nor h i n d e r  the d e p a r t m e n t ,  a

3 L I C E N S E D  facility, a c o m m u n i t y  men t a l  h e a l t h  board. S E R V I C E S

4 PRO G R A M ,  or an e n t i t y  A P R O V I D E R  under c o n t r a c t  to the d e p a r t -

5 ment, a L I C E N S E D  facility, or a c o m m u n i t y  m e n t a l  h e a l t h  bo a rd

6 S E R V I C E S  P R O G R A M  from i n v e s t i g a t i n g  re p o r t e d  c l a i m s  of C R I M I N A L

7 a b u s e  OF A R E C I P I E N T  by its employees, and f r o m  t a k i n g  a p p r o p r i -

8 ate d i s c i p l i n a r y  a c t i o n  against its e m p l o y e e s  b a s e d  u o o n  that

9 i n v e s t i g a t i o n .

10 (9) (£■) Th i s  s e c t i o n  does not require a p e r s o n  to report

1 1 s u s p e c t e d  C R I M I N A L  a b u s e  if .the p e r so n E I T H E R  O F  T H E  F O L L O W I N G

12 APP L I E S :

1 3  (A) T H E  I N D I V I D U A L  has k n o w l e d g e  that the i n c i d e n t  of s u s -

14 p e c t e d  C R I M I N A L  a b u s e  has been r e ported to the a p p r o p r i a t e  law

15 e n f o r c e m e n t  a g e n c y  pu rsuant— bo— AS P R O V I D E D  IN this s ection. —

1 6 or— t-f— the—

17 (B) T H E  s u s p e c t e d  C R I M I N A L  a b use o c c u r r e d  m o r e  than 1 year

18 b e f o r e  the da t e  on w h i c h  it first b e c a m e  k n o w n  to a pe rso n A N

19 I N D I V I D U A L  w h o  w o u l d  o t h e r w i s e  be req u i r e d  to m a k e  a report.

20 (10) f-9") ■ This s e c t i o n  does not r e q u i r e  a-person— AN

21 I N D I V I D U A L  r e q u i r e d  to report s u s p e c t e d  C R I M I N A L  a b u s e  pu rsuant

22 to- U N D E R  s u b s e c t i o n  ( I) to d i s c l o s e  c o n f i d e n t i a l  i n f o r m a t i o n  -as

23 desc ribed— in seetion 740 or a p r i v i l e g e d  c o m m u n i c a t i o n  —as

24 defined in— se etion 7 5 0 ' except under 1 or bo t h  of the f o l l o w i n g

25 c i r c u m s t a n c e s :

26 (a) If the s u s p e c t e d  C R I M I N A L  a buse is a l l e g e d  to h a v e  b e e n

27 c o m m i t t e d  or c a u s e d  by a m e n t a l  h e a l t h  p r o f e s s i o n a l ,  a person
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AN IN D IV ID U A L e m p lo y e d  b y  o r  u n d e r  c o n t r a c t  t o  t h e  d e p a r t m e n t ,  a  

LICEN SED f a c i l i t y ,  o r  a  c o m m u n ity  m e n t a l  h e a l t h  ■b o a r d  SER V IC ES 

PROGRAM, o r  a  p e r s o n .. AN INDIV ID UAL e m p lo y e d  b y  a n ..e n t i t y  A

PROVIDER u n d e r  c o n t r a c t  t o  t h e  d e p a r t m e n t ,  a  LICEN SED  f a c i l i t y ,  

o r  a  c o m m u n i ty  m e n t a l  h e a l t h  b o a rd -  SER V ICES PROGRAM.

( b )  I f  t h e  s u s p e c t e d  CRIMINAL a b u s e  i s  a l l e g e d  t o  h a v e  b e e n  

c o m m i t t e d  i n  1 o f  t h e  f o l l o w i n g :

( i )  A STATE f a c i l i t y  OR A LICENSED F A C IL IT Y .

( i i )  A c o u n t y  c o m m u n ity  m e n t a l  h e a l t h  SER V IC ES p r o g r a m

s i t e .

( H i )  T h e  w o rk  s i t e  o f  -a  p e r s o n  AN IN D IV ID U A L e m p l o y e d  b y  

o r  u n d e r  c o n t r a c t  t o  THE DEPARTMENT, a  LICEN SED f a c i l i t y ,  o r  A 

c o m m u n i ty  m e n t a l  h e a l t h  b o a r d  SER V ICES PROGRAM o r  " a n  e n -t- i- ty  A 

PROVIDER u n d e r  c o n t r a c t  t o  THE DEPARTMENT, a  LICEN SED  f a c i l i t y ,  

o r  A c o m m u n i ty  m e n t a l  h e a l t h  b o a r d  SER V ICES PROGRAM.

( i v )  -A n y -  A p l a c e  w h e r e  a  r e c i p i e n t  —o r —r e s i d e n t  i s  u n d e r  

t h e  s u p e r v i s i o n  o f  a  p e r s o n  AN INDIV ID UAL e m p lo y e d  b y  o r  u n d e r

c o n t r a c t  t o  THE DEPARTMENT, a  LICENSED f a c i l i t y ,  o r .. A c o m m u n i ty

m e n t a l  h e a l t h  b o a r d - ' SERVICES PROGRAM, o r  a n - c n t r i t y -  A PROVIDER 

u n d e r  c o n t r a c t  t o  THE DEPARTMENT, a  LICENSED f a c i l i t y ,  o r  A co m ­

m u n i t y  m e n t a l  h e a l t h  b o a r d  SERVICES PROGRAM.

..-f-i-0)—ft-a...u s e d  i n .t h i s 1 ' s e c t i o n , — “m e n t a l —h e a l t h '  p r o f e s s i o n a l 11
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f-d-)—A c e r t i f i e d  s o c i a l - w o r  k e f  ,—a s o c i a l  w o r k e r - ;—o r-  a -  s o e i a l  

w o r k e r —t e c h n i c i a n  - r e g i s ' t e r e d  i n  t h i s  s t a t e  t t n d e r  a r b i c l e —1 6 o f  

t h e  o c c u p a t i o n a l  c o d e  ,—A c t—No-— 299 o f —t h e  P u b l i c —^ c tr s  o f —I 96Q-,- 

b e i n g —s e c t i o n s —3 39-. I 6 €>H— t o  330  . - t o f —t h e  M i c h i g a n  C o m p i le d  

L a w s :..-

S e c .  7 2 3 a .  T h e  c o u r t  w i t h  j u r i s d i c t i o n  i n  e a c h  c a s e  r e s u l t ­

i n g  f r o m  a  r e p o r t  m ad e  p u r s t t a n t —t o — UNDER s e c t i o n  7 2 3  s h a l l  

a p p o i n t  a  g u a r d i a n  a d  l i t e m  f o r  t h e  r e c i p i e n t ,  - o r —r e s i d e n t - . - -

S e c .  7 2 3 b .  S e c t i o n  7 2 3  s h a l l  DOES n o t  p r o h i b i t  a  p e r s o n  

AN IN D IV ID U A L w ho i s  n o t  e m p lo y e d  b y  o r  u n d e r  c o n t r a c t  t o  THE 

DEPARTMENT, a  LICENSED f a c i l i t y ,  o r  A c o m m u n ity  m e n t a l  h e a l t h  

b o a r d - -  SERVICES PROGRAM a n d  w ho h a s  r e a s o n a b l e  c a u s e  t o  s u s p e c t  

t h e  CRIM INAL a b u s e  o f  a  r e c i p i e n t  - o r —r e s i d e n t -  f r o m  m a k in g  a  

r e p o r t  t o  t h e  a p p r o p r i a t e  la w  e n f o r c e m e n t  a g e n c y  o r  TO t h e  

d e p a r t m e n t  o r  c o u n t y  c o m m u n ity  m e n t a l  h e a l t h  b o a r d -  SERV ICES 

PROGRAM.
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Sec. 723c. ( l) A  p e rso n.- A N  I N D I V I D U A L  w h o  i n t e n t i o n a l l y

v i o l a t e s  s e c t i o n  72.3 or who k n o w i n g l y  m a k e s  a f a l s e  re p o r t  

p u r s u a n t  to s e c t i o n  723 is g u i l t y  of a m i s d e m e a n o r .

(2) A p e rso n-- AN I N D I V I D U A L  wno v i o l a t e s  s e c t i o n  723 is 

c i v i l l y  l i a b l e  for the d a m a g e s  p r o x i m a t e l y  c a u s e d  by the 

v i o l a t i o n .

Sec. 724. (i) A recip i e n t  of m e n t a l  h e a l t h  s e r v i c e s  s h a l l  

not be f i n g e r p r i n t e d ,  -or- p h o t o g r a p h e d ,  by t-he p r o v i der o f

t h o s e- ac rv i cca-. A U D I O T A P E D ,  OR V I E W E D  T H R O U G H  A 1- W A Y  G L A S S

e x c e p t  in the c i r c u m s t a n c e s  and under the c o n d i t i o n s  set f o r t h  in 

this s ection. As u s e d  in this section, p h o t o g r a p h y  i n c l u d e s  the

u s e  of still, m o t i o n  picture, and vl-d e o 1 "t a p e . V I D E O T A P E

c a m e r a s .

(2) F i n g e r p r i n t s ,  — or- p h o t o g r a p h s ,  O R  A U D I O T A P E S  m a y  be 

t a k e n  a n d  u s e d  A N D  i-WAY G L A S S  M A Y  BE U S E D  in o r d e r  to p r o v i d e  

s e r v i c e s ,  i n c l u d i n g  research, to a r e c i p i e n t  or in o r d e r  to 

d e t e r m i n e  the name of the recip i e n t  o n l y  w h e n  e x p r e ss- P R I O R  

w r i t t e n  c o n s e n t  is o b t a i n e d  from I O F  T H E  F O L L O W I N G :

(a) T h e  r e c i p i e n t  if ! 8  years of age or o v e r  a n d  c o m p e t e n t  

to co n s e n t .

(b) T h e  g u a r d i a n  of the r e c i p i e n t  if the g u a r d i a n  is l e g a l l y  

e m p o w e r e d  to e x e c u t e  such a consent.

(c) T h e  p a r e n t  W I T H  L E G A L  A N D  P H Y S I C A L  C U S T O D Y  of the r e c i p ­

ient if the r e c i p i e n t  is less than 18 y e a r s  of age.

(3) F i n g e r p r i n t s ,  — or—  p h o t o g r a p h s ,  O R  A U D I O T A P E S  t a k e n  in 

o r d e r  to p r o v i d e  s e r v i c e s  to a recipient, and ANY c o p i e s
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- t h e r e o f  O F  THEM, s hall be kept as part of the r e c o r d  of the 

r e c i p i e n t .

(4) F i n g e r p r i n t s ,  - o r-- phot o g r a p h s ,  O R  A U D I O T A P E S  t a ken in 

o rder to d e t e r m i n e  the name of a recipient s h a l l  be kept as p a r t  

of the r e c o r d  of the recipient, except that w h e n  n e c e s s a r y  the 

f i n g e r p r i n t s ,  -or—  p h o t o a r a D h s ,  OR A U D I O T A P E S  m a y  be d e l i v e r e d  to 

o t h e r s  for a s s i s t a n c e  in d e t e r m i n i n g  the name of the rec i p i e n t .  

F i n g e r p r i n t s ,  — or—  p h o t o g r a p h s ,  OR A U D I O T A P E S  so d e l i v e r e d  s h all 

be r e t u r n e d  t o gether w i t h  copies w h i e h T H A T  w e r e  made. -A

oef son-- A N  I N D I V I D U A L  recei v i n g  fingerprints, o r p h o t o g r a p h s ,

O R  A U D I O T A P E S  shall be inf o r m e d  of the r e q u i r e m e n t  that r e t u r n  be 

made. U p o n  return, the f i n gerprints, or p h o t o g r a p h s ,  OR  

A U D I O T A P E S ,  t o gether w i t h  copies, shall be kept as pa r t  of the 

r e c o r d  of the recipient.

(5) F i n g e r p r i n t s ,  -or—  photographs, OR  A U D I O T A P E S  in the 

r e c o r d  of a recipient, and ANY copies t h e reof—  OF  THEM, s h a l l  be 

g i v e n  to the recip i e n t  or d e s t r o y e d  when they are no longer 

e s s e n t i a l  in order to a c h i e v e  1 of the o b j e c t i v e s  set forth in 

s u b s e c t i o n  (2), or upon d i s c h a r g e  of the re el p ie  n r ■■ RESI D E N T ,  

w h i c h e v e r  oc c u r s  first.

(6 ) P h o t o g r a p h s  may be taken and used for— inform a tional or- 

F O R  p u r e l y  p e r s o n a l  or social purposes. A p h o t o g r a p h  of a r e c i p ­

ient s hall not be taken or used pursuant— bo- U N D E R  this s u b s e c ­

tion if the recipient has i n d i c a t e d  his OR HER o b j e c t i o n .

(7) P h o t o g r a p h s  O R  A U D I O T A P E S  may be t a ken A N D  l-WAY G L A S S  

M A Y  B E  U S E D  for e d u c a t i o n a l  or training p u r p o s e s  o n l y  w h e n  

e x p r e s s  w r i t t e n  c o n sent is o b t a i n e d  from 1 OF T H E  F O L L O W I N G :

20 I
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(a) T h e  r e c i p i e n t  if 18 y e a r s  of a g e  or o v e r  a n d  c o m p e t e n t  

to con s e n t .

(b) T h e  g u a r d i a n  of the r e c i p i e n t  if the g u a r d i a n  is l e g a l l y  

e m p o w e r e d  to e x e c u t e  such a consent.

(c) The p a r e n t  W I T H  L E GAL A N D  P H Y S I C A L  C U S T O D Y  of the r e c i p ­

ient if the r e c i p i e n t  is less than 18 y e ars of age.

(8 ) T h i s  s e c t i o n  an a 1-1. DOES not a p p l y  to r e c i p i e n t s  of

m e n t a l  h e a l t h  s e r v i c e s  r e ferred p u-rattant— U N D E R  c h a p t e r  10.

Sec. 726. (i) A resident is e n t i t l e d  to u n i m p e d e d ,  p r i v a t e ,  

a n d  u n c e n s o r e d  c o m m u n i c a t i o n  w i t h  o t h e r s  by m a i l  a n d  t e l e p h o n e  

a n d  to v i s i t  w i t h  p e r s o n s  of his O R  H E R  choice, e x c e p t  in the 

c i r c u m s t a n c e s  and under the c o n d i t i o n s  set f o r t h  in this 

s e c t i o n .

(2) E a c h  f a c i l i t y  shall en d e a v o r  to i m p l e m e n t  the ri g h t s  

g u a r a n t e e d  by s u b s e c t i o n  ( 1 ) by m a k i n g  t e l e p h o n e s  r e a s o n a b l y  

a c c e s s i b l e ,  by e n s u r i n g  that c o r r e s p o n d e n c e  can be c o n v e n i e n t l y  

A N D  C O N F I D E N T I A L L Y  r e c e i v e d  and mailed, and by m a k i n g  s p a c e  for 

v i s i t s  a v a i l a b l e .  W r i t i n g  mat e r i a l s ,  t e l e p h o n e  u s a g e  funds, a n d  

p o s t a g e  s h a l l  be p r o v i d e d  in r e a s o n a b l e  a m o u n t s  to r e s i d e n t s  w h o  

a r e  u n a b l e  to p r o c u r e  such items.

(3) R e a s o n a b l e  times and p l a c e s  for the u s e  of t e l e p h o n e s

an d  for v i s i t s  m a y  be e s t a b l i s h e d  and, if e s t a b l i s h e d ,  -they-.

s h all be in w r i t i n g  A N D  P O S T E D  IN EA C H  L I V I N G  U N I T  O F  A R E S I D E N ­

T I A L  P R OGRAM.

(4) The right of a resident to c o m m u n i c a t e  by m a i l  or t e l e ­

p h o n e  m a y  be l i m i t e d  if each l i m i t a t i o n  is e s s e n t i a l  in o r d e r  to 

p r e v e n t  the r e s i d e n t  from v i o l a t i n g  a law or to p r e v e n t
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1 s u b s t a n t i a l  a n d  s e r i o u s  p h y s i c a l  or m e n t a l  h a r m  to the r e s i d e n t ,

2 and if e a c h  l i m i t a t i o n  is a p p r o v e d  by the h e a d  of the f a c i l i t y  or

3 his OR  H E R  designee.

4 (5) A  r e s i d e n t  m a y  be p r e v e n t e d  by a f a c i l i t y  f r o m  t e l e p h o n -

5 ing an i n d i v i d u a l  who has c o m p l a i n e d  to the f a c i l i t y  of p r e v i o u s

6 t e l e p h o n e  h a r a s s m e n t  bv the resident and has r e q u e s t e d  that the

7 r e sident be p r e v e n t e d  from c a l l i n g  him OR  H E R  in the future.

8 (6 ) The right of a resident to visit w i t h  p e r so na

9 I N D I V I D U A L S  of his O R  H E R  c h o i c e  m a y  be l i m i t e d  if e a c h  l i m i t a -

1 0 tion is e s s e n t i a l  in order to p r e v e n t  s u b s t a n t i a l  a n d  s e r i o u s

11 p h y s i c a l  or m e n t a l  h a r m  to the resident, and if e a c h  l i m i t a t i o n

1 2 is a p p r o v e d  by the he a d  of the fa c i l i t y  or his q e s t-gn ee--

13 A U T H O R I Z E D  BY T H E  I N D I V I D U A L  P L A N  OF  SERVICES.

14 (7) "No A l i m i t a t i o n  upon the rights g u a r a n t e e d  by s u b s e c -

15 tion (1) m a y  S H ALL NOT a p p l y  b e t w e e n  a r e s i d e n t  a n d  an a t t o r n e y

1 6 or a court, or b e t w e e n  a resident and other p e r so n s.w h e n

17 I N D I V I D U A L S  IF the c o m m u n i c a t i o n  involves m a t t e r s  w h i c h T H A T

18 are or m a y  be the s u b j e c t  of legal inquiry.

19 (8 ) A n y  l i m i t a t i o n  a d o p t e d  under the a u t h o r i t y  of s u b s e c t i o n

20 (4), (5), or (6 ), the da t e  it s h all cxp i -re- E X P I R E S ,  a n d  j u s t i -

21 f i c a t i o n  for its a d o p t i o n  shall be p r o m p t l y  n o t e d  in the r e c o r d

2 2 of the resident.

23 Sec. 728. (!) A r esident is e n t i t l e d  to receive, p o s s e s s ,

24 and use all p e r s o n a l  property, i n c l u d i n g  c l o t hing, e x c e p t  in the

25 c i r c u m s t a n c e s  and under the c o n d i t i o n s  set forth in this

26 section.
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(2) E a c h  f a c i l i t y  shall p r o v i d e  a r e a s o n a b l e  a m o u n t  of 

s t o r a g e  s p a c e  to ea c h  res i d e n t  for his O R  H E R  c l o t h i n g  a n d  o t h e r  

p e r s o n a l  p r o p e r t y .  THE R E S I D E N T  S H A L L  BE P E R M I T T E D  TO  I N S P E C T  

P E R S O N A L  P R O P E R T Y  AT R E A S O N A B L E  TIMES.

(3) -? h e- ■ go v e r m nq fto oy o £— a- A f a c i l i t y  m a y  e x c l u d e  p a r t i c ­

ular k i n d s  of p e r s o n a l  p r o p e r t y  from the facil i t y .  A n y  e x c l u ­

s i o n s  s h a l l  be o f f i c i a l l y  a d o p t e d  and shall be in w r i t i n g  A N D  

P O S T E D  IN E A C H  R E S I D E N T I A L  UNIT.

(4) T h e  pe r s o n I N D I V I D U A L  in c h a r g e  of the p l a n  of s e r v ­

ices for a r e s i d e n t  m a y  limit the rig h t s  g u a r a n t e e d  by s u b s e c t i o n

(1) if e a c h  l i m i t a t i o n  is e s s e n t i a l  FOR 1 OF  T H E  F O L L O W I N G  

P U R P O S E S :

(a) In o r d e r  to p r e v e n t  theft, loss, or d e s t r u c t i o n  of the 

p r o p e r t y ,  U N L E S S  A W A I V E R  IS S I G N E D  BY T H E  R E S I D E N T .

(b) In o r d e r  to prev e n t  the res i d e n t  fr o m  p h y s i c a l l y  h a r m i n g  

h i m s e l f ,  H E R S E L F ,  or others.

- (■ e-j— rn o r d e r— to a ch i ev e c o m p e lling— t r e a t m e n t: o b j e c t i v e .

f-d-}— In o rder— to asstrre— t-he— c-r-fget i v e— functioning— of— trhe 

f ae-i-li-ty-r-

(5) -A n y-  A  l i m i t a t i o n  a d o p t e d  under the a u t h o r i t y  of s u b ­

s e c t i o n  (4), the date it .s h a i i - e x p i rc E X PIRES, a n d  j u s t i f i c a ­

tion for its a d o p t i o n  shall be p r o m p t l y  n o t e d  in the r e c o r d  of 

the resident.

(6 )  A n y . A  l i m i t a t i o n  a d o p t e d  u n der the a u t h o r i t y  of s u b ­

s e c t i o n  (4) shall be r e m o v e d  wh e n  the c i r c u m s t a n c e  w h i e h- T H A T  

j u s t i f i e d  its a d o p t i o n  ceases to exist.
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j (7) A receipt shall be g i v e n  to a r e s i d e n t  for a n y  of his O R

2 HER p e r s o n a l  p r o p e r t y  t a ken into the p o s s e s s i o n  of the f a c i l i t y .

3 Any p e r s o n a l  p r o p e r t y  in the p o s s e s s i o n  of a f a c i l i t y  at the time

4 the r e s i d e n t  to w h o m  the p r o p e r t y  belongs is r e l e a s e d  fr o m  the

5 f a cility shall be re t u r n e d  to the resident.

6 Sec. 730 . — — p u r p o se s— y€— this s ect i on ,—

7 i n c l u d es— airy— ie q al— b e n d er ,— n o te ,— d r aft ,— c e r tif ic a t e— cf— d e p o s i t ,

8 S'fcoeit-;— bo nd ,— theck-,— or— credit— card .—

9 ( 1 ) f2-)-. A d e p a r tm en t—  S T ATE fa c i l i t y  m a y  r e q u i r e  that all

10 m oney w h i c h- T H A T  is on — a—  THE p e r s o n  of a resident, w h i e h

1 1 THAT c o m e s  to a resident, or w h i c h- T H A T  the f a c i l i t y  r e c e i v e s

12 in p i a e c ■ ON 3 E H A L F  of the resident under a b e n e f i t  a r r a n g e m e n t

13 or o t h e r w i s e ,  be turned over to the f a c i l i t y  for s a f e k e e p i n g .

14 The m o n e y  shall be a c c o u n t e d  for in the name of the r e s i d e n t  and

15 r e c o r d e d  p e r i o d i c a l l y  in the records of the resident. U p o n

16 request, m o n e y  a c c o u n t e d  for in the name of a r e s i d e n t  s h all be

17 turned over to a legal g u a r d i a n  of the r esident if the g u a r d i a n

18 has such authority,

19 (2) ("3). A resident of a d e p a rt m e n t- S T A T E  f a c i l i t y  is

20 e n t i t l e d  to easy ac c e s s  to the m o n e v  in his O R  H E R  a c c o u n t  a n d  to

21 s p end or o t h e r w i s e  use the m o n e y  as he OR SHE cho o s e s ,  e x c e p t  as

22 p r o v i d e d  in s u b s e c t i o n  ( (3). P o l i c i e s  and p r o c e d u r e s  s h a l l

23 be e s t a b l i s h e d  in w r i t i n g  for each S TATE f a c i l i t y  w h i eh- e r e a t e

24 p r o c e d u r e s gi v i n g  resid e n t s  easy access to the m o n e y  in their

25 ac c o u n t A C C O U N T S  and w h i ch.e n a b le— th e m o n e y— to be.s p e n t-or

26 o t h erw i s e— used- aa— the— res i d ent— c h oose s  E N A B L I N G  R E S I D E N T S  TO

27 S P E N D  O R  O T H E R W I S E  USE T H E I R  M O N E Y  AS TH E Y  CHOOSE.
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(3) ('4) ■ A depa rtm e nt ■ STAT E  f a c i l i t y  m a y  d e n y  a r e s i d e n t  

the a c c e s s  to and a b i l i t y  to s p e n d  or o t h e r w i s e  use the m o n e y  in 

his O R  H E R  a c c o u n t  oniv when IF a d e t e r m i n a t i o n  has b e e n  m a d e  

that the d e n i a l  is e s s e n t i a l  in order to p r e v e n t  the r e s i d e n t  

f r o m  u n r e a s o n a D l v  and s i c n i f i c a n t l v  d i s s i p a t i n g  his O R  H E R  

a s s ets. In e a c h  S TATS fac i l i t y  there shall be one p e rs o n ! 

I N D I V I D U A L  d e s i g n a t e d  in w r i t i n g  to m a k e  such d e t e r m i n a t i o n s .

T h e  D o l i c i e s  and p r o c e d u r e s  g o v e r n i n g  such d e t e r m i n a t i o n s ,  

i n c l u d i n g  the e v i d e n c e  n e c e s s a r y  to s u p p o r t  a d e n i a l  of the 

r e s i d e n t ' s  rignts, snail De set forth in w r i t i n g  by the d e p a r t ­

m e n t  A N D  P O S T E D  IN EACH R E S I D E N T I A L  UNIT. When- IF d e n i a l  is 

m a de, the r e s i d e n t  shall c o n t i n u e  to be a l l o w e d  to s p e n d  or o t h ­

e r w i s e  use the m o n e y  in ways whieh-"would T H A T  W I L L  not c o n s t i ­

tute s i g n i f i c a n t  and u n r e a s o n a b l e  d i s s i p a t i o n  of the a s s ets.

(4) — (5 )•- M o n e y  a c c o u n t e d  for in the name of a r e s i d e n t  of a 

d e p a r tm ent  S T A T E  f a c i l i t y  m a y  be d e p o s i t e d  w i t h  a f i n a n c i a l

i n s t i t u t i o n .  A n y  ear n i n g s  a t t r i b u t a b l e  to m o n e y  in an a c c o u n t  of 

a r e s i d e n t  s hall be c r e d i t e d  to that account.

(5) — f-6-)—  All money, i n c l u d i n g  any earni n g s ,  in an a c c o u n t  

of a r e s i d e n t  or a depa r tment— £ac-i-l-i-ty shall be d e l i v e r e d  to 

the r e s i d e n t  up o n  his OR HER r e l ease from the facil i t y .

(6 ) ■ { 7) The d e p a r t m e n t  shall e s t a b l i s h  p o l i c i e s  a n d  p r o c e ­

d u r e s  d e s i g n e d  to ensure that m o n e y  in the a c c o u n t s  of r e s i d e n t s  

is s a f e g u a r d e d  a g a i n s t  theft, loss, or m i s a p p r o p r i a t i o n .

Sec. 732. A d epa rtm ent S T A T E  f a c i l i t y  m a y  a c c e p t  funds 

whieh- T H A T  a parent, guardian, or o t her --person—  I N D I V I D U A L  

w i s h e s  to p r o v i d e  for the use or b e n e f i t  of a r e s i d e n t  of the
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1 facility. T h e. U N L E S S  O T H E R W I S E  R E S T R I C T E D  BY LAW, T H E

2 p o s s e s s i o n  a n d  use of funds so p r o v i d e d  — shall be A R E  g o v e r n e d

3 by s e c t i o n  730, THE I N D I V I D U A L  P L A N  O F  SERVICES, and -b y - any

4 a d d i t i o n a l  d i r e c t i o n s  g i v e n  by the p r o v i d e r  of the funds.

5 Sec. 734. A j e p a f t m e n fc S T A T E  f a c i l i t y  m a y  a c c e p t  an

6 a p p o i n t m e n t  to serve as a r e p r e s e n t a t i v e  payee, f i d u c i a r y ,  or in

7 a s i m i l a r  c a p a c i t y  for p a y m e n t s  to a r e sident u n d e r  a p u b l i c  or

8 p r i v a t e  b e n e f i t  a r r a n g e m e n t  U N L E S S  O T H E R W I S E  R E S T R I C T E D  BY LAW.

9 F u nds '90- r e c e i v e d  shall be U N D E R  T H A T  A R R A N G E M E N T  A R E  s u b j e c t

10 to s e c t i o n  730 ex c e p t  to the extent laws or r e g u l a t i o n s  g o v e r n i n g

1 1 p a y m e n t  of the b e n e f i t s  p r o v i d e  o t h erwise.

12 Sec. 736. (1) A resident may p e r f o r m  labor w h i e h T H A T

13 c o n t r i b u t e s  to the o p e r a t i o n  and m a i n t e n a n c e  of the f a c i l i t y  for

14 w h i c h  the f a c i l i t y  w o u l d  o t h e r w i s e  e m p l o y  s o m e o n e  o n l y  if the

15 r e s i d e n t  v o l u n t a r i l y  agrees to p e r f o r m  the labor, e n g a g i n g  in the

16 labor w o u l d  not be i n c o n s i s t e n t  w i t h  the I N D I V I D U A L  p l a n  of s e r v -

17 ices for the resident, and the amount of time or e f f o r t  n e c e s s a r y

18 to p e r f o r m  the labor w o u l d  not be e x c essive. In no e v e n t  s h all

19 d i s c h a r g e  or p r i v i l e g e s  be c o n d i t i o n e d  upon the p e r f o r m a n c e  of

2 0 such labor.

21 (2) A res i d e n t  who p e r f o r m s  labor ■w h i e h ■ T H A T  c o n t r i b u t e s

2 2  to the o p e r a t i o n  and m a i n t e n a n c e  of the f a c i l i t y  for w h i c h  the

23 f a c i l i t y  w o u l d  o t h e r w i s e  e m p l o y  s o m e o n e  shall be c o m p e n s a t e d

24 a p p r o p r i a t e l y  and in a c c o r d a n c e  w i t h  a p p l i c a b l e  f e d e r a l  a n d  s t a t e

25 labor laws, inclu d i n g  m i n i m u m  wa g e  and m i n i m u m  w a g e  r e d u c t i o n

26 p r o v i s i o n s .
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(3) A  r e s i d e n t  who p e r f o r m s  labor o t h e r  t h a n  that d e s c r i b e d  

in s u b s e c t i o n  (2 ) shall be c o m p e n s a t e d  a n  a p p r o p r i a t e  a m o u n t  if

an e c o n o m i c  b e n e f i t  to another p e rson. I N D I V I D U A L  or a g e n c y

r e s u l t s  fr o m  his O R  HER labor.

(4) The g o v e r n i n g  oody of the f a c i l i t y  m a y  p r o v i d e  for c o m ­

p e n s a t i o n  of a r e s i d e n t  wh e n  he OR SHE p e r f o r m s  labor not g o v ­

e r n e d  by s u b s e c t i o n  (2) or (3).

(5) S u b s e c t i o n s  (I), (2), and (3) sha-l-i-. D O  not a p p l y  to

labor of a p e r s o n a l  h o u s e k e e p i n g  n a t u r e  — — nenr— to.labo r O R  L A B O R

p e r f o r m e d  as a c o n d i t i o n  of r e s i d e n c e  in a s m a l l  g r o u p  l i v i n g  

a r r a n g e m e n t .

(6 ) O n e - h a l f  of any c o m p e n s a t i o n  p a i d  to a r e s i d e n t  

pursuant to U N D E R  this s e c t i o n  shall be. IS e x e m p t  f r o m  c o l ­

l e c t i o n  pursuant— to- U N D E R  this act as p a y m e n t  for s e r v i c e s  

r e n d e r e d .

Sec. 740. (1) A resident R E C I P I E N T  s h a l l  not be p l a c e d  in 

p h y s i c a l  r e s t r a i n t  e x c e p t  in the c i r c u m s t a n c e s  a n d  u n d e r  the c o n ­

d i t i o n s  set f o r t h  in this section, U N L E S S  O T H E R W I S E  R E S T R I C T E D  BY 

LAW.

(2) A re s i d e nt R E C I P I E N T  may be r e s t r a i n e d  o n l y  as p r o ­

v i d e d  in s u b s e c t i o n  (3), (4), or (5) A F T E R  L E S S  R E S T R I C T I V E  

I N T E R V E N T I O N S  H A V E  B E E N  C O N S I D E R E D ,  and o n l y  if r e s t r a i n t  is 

e s s e n t i a l  in o r d e r  to p r e v e n t  the .r e s id en t R E C I P I E N T  f r o m  p h y s ­

i c a l l y  h a r m i n g  hi m s e l f ,  HERSELF, or others, or in o r d e r  to p r e ­

vent h i m  O R  H E R  f r o m  c a u s i n g  s u b s t a n t i a l  p r o p e r t y  damage. 

C O N S I D E R A T I O N  OF  L E S S  R E S T R I C T I V E  M E A S U R E S  S H A L L  BE D O C U M E N T E D  IN 

T H E  M E D I C A L  RECORD.
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1 (3) A  resident- R E C I P I E N T  may be r e s t r a i n e d  p u r s u a n t  to an

2 order by a p h y s i c i a n  m a d e  a fter p e r s o n a l  e x a m i n a t i o n  of the

3 - i c s i d c n t R E C IPIENT. An o r d e r e d  r e s t r a i n t  s h all c o n t i n u e  o n l y

4 for that p e r i o d  of time s p e c i f i e d  in the o rder O R  8 HOURS, W H I C H -

5 EVER IS LESS.

6 (4) A re s i d ent R E C I P I E N T  may be r e s t r a i n e d  p u r s u a n t  to an

7 a u t h o r i z a t i o n  by a phy s i c i a n .  An a u t h o r i z e d  r e s t r a i n t  m a y  c o n -

8 tinue o n l y  until a o h v s i c i a n  can p e r s o n a l l y  e x a m i n e  the

9 - I'caiden-c R E C I P I E N T  OR 8 HOURS, W H I C H E V E R  IS LESS.

1 0 (5) A resident R E C I P I E N T  m a y  be t e m p o r a r i l y  r e s t r a i n e d  FOR

1 1 A M A X I M U M  O F  30 M I N U T E S  w i t h o u t  an order or a u t h o r i z a t i o n  in an

12 e m e rgency. I m m e d i a t e l y  after i m p o s i t i o n  of the t e m p o r a r y

13 restraint, a p h y s i c i a n  shall b e . c o n t a c t e d . If, a f t e r  b e i n g  c o n -

14 tacted, the p h y s i c i a n  does not order or a u t h o r i z e  the r e s t r a i n t ,

15 the r e s t r a i n t  shall be removed.

16 (6 ) The-.qoverninq body- of— bihe— ta-ei 1  ity-.p trrsuant— to— sta n

1 7 dards— of— the— d e p ar-tm e n t— of m e ntal— h ealth A L L  H O S P I T A L S  A N D

18 C E N T E R S  s hall est-a b lish in— vrl r inq-  A D H E R E  T O  T H E  D E P A R T M E N T ' S

19 P O L I C I E S  A N D  G U I D E L I N E S  R E G A R D I N G  the m a x i m u m  l e n g t h  of time

20 o rd e re d ?— a u tho r ised ,— and— tem p o r ary- restraint P E R M I T T E D  U N D E R

21 S U B S E C T I O N  (3), (4), O R  (5) may last, the f r e q u e n c y  at w h i c h  a

22 r e s t r a i n e d  resident R E C I P I E N T  shall be exami n e d ,  the perso ns

23 I N D I V I D U A L S  q u a l i f i e d  to ma k e  the r e q u i r e d  e x a m i n a t i o n s ,  the fre-

24 q u e n c y  at w h i c h  o p p o r t u n i t i e s  for free m o v e m e n t  shall be p r o v i d e d

25 a r e s t r a i n e d  r e s i d e n t RECIPIENT, and TO other r e g u l a t i o n s

26 w h i c-h. T H A T  the g o v e r n i n g  body d eems- C O N S I D E R S  a p p r o p r i a t e .
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(7) A  r e s t r a i n e d  res i d e n t - R E C I P I E N T  s h a l l  c o n t i n u e  to 

r e c e i v e  food, s h all be kept in s a n i t a r y  c o n d i t i o n s ,  s h a l l  be 

c l o t h e d  or o t h e r w i s e  covered, shall be g i v e n  a c c e s s  to t o i l e t  

f a c i l i t i e s ,  a n d  shall be g i ven tne o p p o r t u n i t y  to sit or lie 

d o w n .

(8 ) R e s t r a i n t s  snail oe r e m o v e d  E V E R Y  2 H O U R S  F O R  N O T  L E S S  

T H A N  15 M I N U T E S  U N L E S S  M E D I C A L L Y  C O N T R A I N D I C A T E D  O R  w h e n e v e r  they 

ar e  no longer e s s e n t i a l  in order to a c h i e v e  the o b j e c t i v e  w h i c h  

j u s t i f i e d  their I N I T I A L  app l i c a t i o n .

(9) E a c h  i n s t a n c e  of restraint —— R E Q U I R E S  full j u s t i f i c a ­

t i o n  for its a p p l i c a t i o n ,  and the r e s ults of e a c h  p e r i o d i c  e x a m i ­

n a t i o n  s h a l l  be p l a c e d  p r o m p t l y  in the r e c o r d  of the reside nt 

R E C I P I E N T .

(10) IF A  R E C I P I E N T  IS R E S T R A I N E D  R E P E A T E D L Y ,  T H E  

R E C I P I E N T ' S  I N D I V I D U A L  PLAN OF S E R V I C E S  S H A L L  BE R E V I E W E D  A N D  

M O D I F I E D  TO  F A C I L I T A T E  THE R E D U C T I O N  O F  T H E  U S E  O F  R E S T R A I N T S .

Sec. 742. (I) S E C L U S I O N  S H ALL BE U S E D  O N L Y  IN A  H O S P I T A L  OR 

C E N T E R .  A  r e s i d e n t  shall not be kept in s e c l u s i o n  e x c e p t  in the 

c i r c u m s t a n c e s  and under the c o n d i t i o n s  set f o r t h  in this 

s ection.

(2) A  r e s i d e n t  m a y  be p l a c e d  in s e c l u s i o n  t e m p o r a r i l y  o n l y  

p u rsuant- to U N D E R  s u b s e c t i o n  (5) a n d  o n l y  if it is e s s e n t i a l  in 

o r d e r  to p r e v e n t  the r esident from p h y s i c a l l y  h a r m i n g  himself 

or—  o t h ers, or in o r d e r  to p r e v e n t  the r e s i d e n t  f r o m  c a u s i n g  s u b ­

s t a n t i a l  p r o p e r t y  damage. A r e sident m a y  be p l a c e d  in s e c l u s i o n

u p o n  an a u t h o r i z a t i o n  or w r i t t e n  o r d e r  o n l y  p u r s u ant t o . U N D E R

s u b s e c t i o n  (3) or (4) and only if it is e s s e n t i a l  to p r e v e n t  the
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r e s i d e n t  f r o m  p h y s i c a l l y  h a r m i n g  hitns-e-lf o r- o t h ers, or to 

p r e v e n t  the res i d e n t  from rausing s u b s t a n t i a l  p r o p e r t y  d a m a g e ,  or 

if s e c l u s i o n  wo uld be eg cl i n i c al or— fehe r ap e u t i e— b e n e fifc— tor— tire

r e s i d e nt-- IS P A R T  OF A D O C U M E N T E D  B E H A V I O R  M A N A G E M E N T  P L A N  D E V E L ­

O P E D  IN A C C O R D A N C E  W I T H  D E P A R T M E N T  STANDARDS. A R E S I D E N T  W H O  IS 

S E L F - I N J U R I O U S  O R  P O T E N T I A L L Y  S E L F - I N J U R I O U S  S H A L L  N O T  3E P L A C E D  

IN S E C L U S I O N .

(3) A res i d e n t  may be p l a c e d  in s e c l u s i o n  pu rsuant— to—

U N D E R  an o rder of a q u a l i f i e d  p r o f e s s i o n a l  p e rso n m a d e  a f t e r  

p e r s o n a l  e x a m i n a t i o n  of the resident. O r d e r e d  s e c l u s i o n  s h a l l  

c o n t i n u e  o n l y  for that p e r i o d  of time s p e c i f i e d  in the o r d e r  OR  

F O R  8 HOURS, W H I C H E V E R  IS LESS. AN  O R D E R  FOR A M I N O R  S H A L L  C O N ­

T I N U E  F O R  A M A X I M U M  OF  4 HOURS.

(4) A r e s i d e n t  may be p l a c e d  in s e c l u s i o n  pu rsuant— to- 

U N D E R  a n  a u t h o r i z a t i o n  by a q u a l i f i e d  p r o f e s s i o n a l .  perso n--. 

A u t h o r i z e d  s e c l u s i o n  shall c o n t i n u e  only until a q u a l i f i e d  p r o ­

f e s s i o n a l  person can p e r s o n a l l y  e x a m i n e  the r e s i d e n t  O R  1 HOUR, 

W H I C H E V E R  IS LESS.

(5) S e c l u s i o n  may be t e m p o r a r i l y  e m p l o y e d  FOR A M A X I M U M  O F  

30 M I N U T E S  in an e m e r g e n c y  w i t h o u t  an a u t h o r i z a t i o n  or an order. 

I m m e d i a t e l y  after p lac ing the r esident IS P L A C E D  In t e m p o r a r y

s e c l u s i o n ,  a q u a l i f i e d  p r o f e s s i o n a l  person. s h all be c o n t a c t e d .

If, a f t e r  b eing contacted, the q u a l i f i e d  p r o f e s s i o n a l  perso n 

d o e s  not a u t h o r i z e  or order the seclusion, the r e s i d e n t  s h a l l  be 

r e m o v e d  from seclusion.

( 6 ) -?h-e— g o v e r n i n g— bo d y .of— the— fa c ility p u r s u a n t ALL

H O S P I T A L S  A N D  C E N T E R S  SHALL A D H E R E  to s t a n d a r d s  of the d e p a r t m e n t
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-cf- m en t al -health shall establish in w riting . R E G A R D I N G  the

q u a l i f i c a t i o n s  n e c e s s a r y  to be c o n s i d e r e d  a q u a l i f i e d  p r o f e s ­

s i o n a l  p e r s o n- for p u r p o s e s  of this section, the m a x i m u m  l e n g t h

of time oreereo,— autho r ized ,— and.temp o rary ■ s e c l u s i o n  P E R M I T T E D

U N D E R  S U B S E C T I O N  (3), (4), OR (5) m a y  last, the f r e q u e n c y  at 

w h i c h  a s e c l u d e d  r esident snail be exami n e d ,  the p e rson s. q u a l i ­

f i e d  to P R O F E S S I O N A L S  WHO M A Y  ma k e  the r e q u i r e d  e x a m i n a t i o n s ,  

a n d  T O  o t h e r  r e g u l a t i o n s  w m eh T H A T  tne governing— oody— deems 

D E P A R T M E N T  C O N S I D E R S  appr o p r i a t e .

(7) A  s e c l u d e d  resident snail c o n t i n u e  to r e c e i v e  food, 

s h a l l  r e m a i n  c l o t h e d  un l e s s  his O R  H E R  a c t i o n s  m a k e  it i m p r a c t i ­

cal or i n a d v i s a b l e ,  shall be kept in s a n i t a r y  c o n d i t i o n s ,  a n d  

s h a l l  be p r o v i d e d  a bed or similar p i e c e  of f u r n i t u r e  u n l e s s  his 

O R  H E R  a c t i o n s  m a k e  it i m p r a c t i c a l  or i n a d v i s a b l e .

(8 ) A  s e c l u d e d  r e sident shall be r e l e a s e d  f r o m  s e c l u s i o n  

w h e n e v e r  the c i r c u m s t a n c e  wnlch T H A T  j u s t i f i e d  its use c e a s e s  

to exist.

(9) E a c h  i n s t a n c e  cf s e c l u s i o n  — R E Q U I R E S  full j u s t i f i c a ­

ti o n  for its use, and the results of ea c h  p e r i o d i c  e x a m i n a t i o n  

s h a l l  be p l a c e d  P R O M P T L Y  in the re c o r d  of the resident.

(10) IF A  R E S I D E N T  IS S E C L U D E D  R E P E A T E D L Y ,  T H E  R E S I D E N T ' S  

I N D I V I D U A L  P L A N  OF  S E R V I C E S  S H ALL BE R E V I E W E D  A N D  M O D I F I E D  TO 

F A C I L I T A T E  T H E  R E D U C E D  USE OF SECLUSION.

(11) T H E  D E P A R T M E N T  MAY E S T A B L I S H  P O L I C I E S  T H A T  A M P L I F Y ,  

P A R T I C U L A R I Z E ,  O R  E X P A N D  ON T H I S  SECTION.

Sec. 744. (1) The f r e e d o m  of m o v e m e n t  of a resident 

R E C I P I E N T  s h a l l  not be r e s t r i c t e d  m o r e  than is n e c e s s a r y  to
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1 p r o v i d e  m e n t a l  h e a l t h  s e r v i c e s  to h i m  O R  HER, to p r e v e n t  i n j u r y

2 to h i m  O R  H E R  or to others, or to p r e v e n t  s u b s t a n t i a l  p r o p e r t y

3 d a m a g e ,  e x c e p t  that s e c u r i t y  p r e c a u t i o n s  a p p r o p r i a t e  to the c o n -

4 a i t i o n  a n d  c i r c u m s t a n c e s  of a res i d e nt A N  I N D I V I D U A L  a d m i t t e d

5 by o r a e r  of a c r i m i n a l  c o u r t  or t r a n s f e r r e d  as a s e n t e n c e - s e r v i n g

6 c o n v i c t  f r o m  a p e n a l  i n s t i t u t i o n  m a y  be taken.

7 (2) A R E S T R I C T I O N  A D O P T E D  U N D E R  THE A U T H O R I T Y  O F  S U B S E C T I O N  

8 ( 1 ) ,  T H E  D A T E  IT EXPIRES, A N D  J U S T I F I C A T I O N  FOR ITS A D O P T I O N

9 S H A L L  BE P R O M P T L Y  N O T E D  IN T H E  R E C O R D  OF T H E  R E C I P I E N T ,

i 0 (3) A  R E S T R I C T I O N  A D O P T E D  U N D E R  THE A U T H O R I T Y  O F  S U B S E C T I O N

1 1 ( 1 ) S H A L L  BE R E M O V E D  W H E N  THE C I R C U M S T A N C E  T H A T  J U S T I F I E D  ITS

12 A D O P T I O N  C E A S E S  TO EXIST.

1 3  Sec. 748. (!) I n f o r m a t i o n  in the record of a r e c i p i e n t ,  a n d

14 o t h e r  i n f o r m a t i o n  a c q u i r e d  in the co u r s e  of p r o v i d i n g  m e n t a l

15 h e a l t h  s e r v i c e s  to a recipient, shall be kept c o n f i d e n t i a l  a n d

16 s h a l l  not be op e n  to p u b l i c  inspection. The i n f o r m a t i o n  m a y  be

17 d i s c l o s e d  o u t s i d e  the depar t m e n t ,  -c o u n 'by-  c o m m u n i t y  m e n t a l

18 h e a l t h  S E R V I C E S  program, —o r— l i c e n s e d  p r i v a t e - facil i t y ,  O R

19 C O N T R A C T  P R O V IDER, w h i c h e v e r  is the holder of the record, o n l y  in

2 0 the c i r c u m s t a n c e s  and under the c o n d i t i o n s  set f o rth in this

2 1  s e ction.

22 (2) W h e n IF i n f o r m a t i o n  m a d e  c o n f i d e n t i a l  by this s e c t i o n

23 is d i s c l o s e d ,  the i d e n t i t y  of the i n d ividual to w n o m  it p e r t a i n s

24 s h a l l  be p r o t e c t e d  and shall not be d i s c l o s e d  u n l e s s  it is g e r -

25 m a n e  to the a u t h o r i z e d  p u r p o s e  for which d i s c l o s u r e  was sought;

26 and, w h e n  p r a c t i c a b l e ,  no other i n f o r m a t i o n  shall be d i s c l o s e d

2! 3
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u n l e s s  it is g e r m a n e  co the a u t h o r i z e d  p u r p o s e  for w h i c h  

d i s c l o s u r e  was sought.

(3)  A ny p e r so n  AN I N D I V I D U A L  r e c e i v i n g  i n f o r m a t i o n  m a d e

c o n f i d e n t i a l  oy this s e c t i o n  shall d i s c l o s e  the i n f o r m a t i o n  to 

o t h e r s  o n l y  to the extent c o n s i s t e n t  wi t h  the a u t h o r i z e d  p u r p o s e  

for w n i c n  the i n f o r m a t i o n  was obtai n e d .

(4) E x c e p t  as p r o v i d ed- eche rwtae O T H E R W I S E  P R O V I D E D  in 

s u b s e c t i o n  (5), (6 ), OR  (8 ), w h e n  requested, i n f o r m a t i o n  m a d e  

c o n f i d e n t i a l  by this s e c t i o n  shall be d i s c l o s e d  o n l y  u n d e r  1 or 

m o r e  of tne f o l l o w i n g  c i r c u m s t a n c e s :

(a) P u r s u a n t  to or d e r s  or s u b p o e n a s  of a c o u r t  of record, or 

s u b p o e n a s  of the legislature, un l e s s  the i n f o r m a t i o n  is m a d e  

p r i v i l e g e d  by law.

(b) To a p r o s e c u t i n g  a t t o r n e y  as n e c e s s a r y  for the p r o s e c u t ­

ing a t t o r n e y  to p a r t i c i p a t e  in a p r o c e e d i n g  g o v e r n e d  by this

a c t .

(c) To an a t t o r n e y  for the recipient, w i t h  the -reerp i e n r‘s 

c o n s e n t  O F  T H E  R E C I P I E N T ,  THE R E C I P I E N T ' S  G U A R D I A N  W I T H  A U T H O R I T Y  

T O  C O N S E N T ,  O R  T H E  P A R E N T  W I T H  L E G A L  A N D  P H Y S I C A L  C U S T O D Y  O F  A  

M I N O R  R E C I P I E N T .

(d) Wh en-• IF n e c e s s a r y  in order to c o m p l y  w i t h  a n o t h e r  p r o ­

v i s i o n  of law.

(e) To the d e p a r t m e n t  -whe n- IF the i n f o r m a t i o n  is n e c e s s a r y  

in o r d e r  for the d e p a r t m e n t  to d i s c h a r g e  a r e s p o n s i b i l i t y  p l a c e d  

u p o n  it by law.
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(f) T o  the o f f i c e  of the a u d i t o r  g e n e r a l  "whe n- IF the 

i n f o r m a t i o n  is n e c e s s a r y  for that o f f i c e  to d i s c h a r g e  its 

c o n s t i t u t i o n a l  r e s p onsibility.

(g) To a s u r v i v i n g  sp o u s e  of the r e c i p i e n t  'fo r ■purp o ses o f 

applying— for— and ■ receiv i ng--benefits or, if t h ere is no s u r v i v i n g

spouse, to the .p e rs on - I N D I V I D U A L  or persons ■ I N D I V I D U A L S  mo s t

c l o s e l y  r e l a t e d  to the d e c e a s e d  r e c i p i e n t  w i t h i n  the t h i r d  d e g r e e  

of c o n s a n g u i n i t y  as d e f i n e d  in civil law, FOR T H E  P U R P O S E  OF 

A P P L Y I N G  F O R  A N D  R E C E I V I N G  BENEFITS.

(5) Inform a tio n- made confidential by— fehis section may be

disc lo sed— irf— ehe ho lder.o f— tire— record and the— recl-pl en-t-;— the— pa r ■

ents.of— the— recip ient if the recip ient- is l ess than— Q yea r s— o f

age-;— or— the-'recip ient 1 s legally appointed guardian consen t. IF

C O N S E N T  IS O B T A I N E D  FR O M  THE REC I P I E N T ,  T H E  R E C I P I E N T ' S  G U A R D I A N  

W I T H  A U T H O R I T Y  TO CONSENT, T H E  P A R E N T  W I T H  L E G A L  A N D  P H Y S I C A L  

C U S T O D Y  OF  A  M I N O R  RECIPIENT, OR T H E  C O U R T - A P P O I N T E D  P E R S O N A L  

R E P R E S E N T A T I V E  OR E X E C U T O R  OF T H E  E S T A T E  OF A D E C E A S E D  R E C I P I E N T ,  

I N F O R M A T I O N  M A D E  C O N F I D E N T I A L  BY T H I S  S E C T I O N  MAY BE D I S C L O S E D  TO  

A L L  OF  T H E  FOLLOWING:

(a) ■TO"p roviders. P R O V I D E R S  of m e n t a l  h e a l t h  s e r v i c e s  to

the r e c ipient.

(b) T o t h e THE r e c i p i e n t  or any other p e rs o n 1- I N D I V I D U A L  

or a g e n c y  — ;— p r o vl-ded— that U N L E S S  in the W R I T T E N  j u d g m e n t  of the 

h o l d e r  — 7—  the d i s c l o s u r e  w o u l d  not be d e t r i m e n t a l  to the 

r e c i p i e n t  or others.

(6 ) I n f o r m a t i o n  may be d i s c l o s e d  in the d i s c r e t i o n  of the 

h o l d e r  of the record:

2 1 5
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(a) As n e c e s s a r y  in order for the r e c i p i e n t  to a p p l y  for or 

r e c e i v e  benef i t s .

(b) As n e c e s s a r y  for the p u r p o s e  of o u t s i d e  r e s e a r c h ,  e v a l u ­

ation, a c c r e d i t a t i o n ,  or s t a t i s t i c a l  c o m p i l a t i o n ,  p r o v i d e d  that 

the ■perso n I N D I V I D U A L  who is the s u b j e c t  of the i n f o r m a t i o n  can 

be i d e n t i f i e d  from the d i s c l o s e d  i n f o r m a t i o n  o n l y  -when-- IF such 

i d e n t i f i c a t i o n  is e s s e n t i a l  in o rder to a c h i e v e  the p u r p o s e  for 

w h i c h  the i n f o r m a t i o n  is sought or when— IF p r e v e n t i n g  such 

i d e n t i f i c a t i o n  w o u l d  c l e a r l y  be imp r a c t i c a l ,  but in no e v e n t

when IF the s u b j e c t  of the i n f o r m a t i o n  is l i k e l y  to be h a r m e d  

by  such T H E  i d e n t i f i c a t i o n .

(c) To p r o v i d e r s  of m e n t a l  or o ther h e a l t h  s e r v i c e s  or a 

p u b l i c  a g e n c y ,  when ■■ IF there is a c o m p e l l i n g  n e e d  for d i s c l o ­

s u r e  b a s e d  u p o n  a s u b s t a n t i a l  p r o b a b i l i t y  of h a r m  to the r e c i p i ­

ent or o t h e r  perso ns-- INDIVIDUALS.

(7) T he- IF R E Q U I R E D  BY F E D E R A L  LAW, T H E  d e p a r t m e n t  or a 

county c o m m u n i t y  m e n t a l  h e a l t h  S E R V I C E S  p r o g r a m  or l i c e n s e d  

p rivate f a c i l i t y  shall grant a r e p r e s e n t a t i v e  of the p r o t e c t i o n  

a n d  a d v o c a c y  s y s t e m  d e s i g n a t e d  by the g o v e r n o r  in c o m p l i a n c e  w i t h  

s e c t i o n  931 a c c e s s  to the records of a person— with dev elopmental 

disabilities who— resides— in a facility for- pe rsons with dev elop

mental disabilities o r a mentally— ill.p e r s o n.w ho reside s— in a

facl-lity— tor— me nta-lly— ir±-±— pe rsons— tt— both- o f— the— fo llowing— ap p ly 

A L L  O F  T H E  F O L L O W I N G :

( a ) A comp 1 et i nt— bas— been— received by— t~te— protectio n and 

advoea cy— system from-or— on— behalf— of— the— resident R E C I P I E N T ,  IF 

T H E  R E C I P I E N T ,  T H E  R E C I P I E N T ' S  G U A R D I A N  W I T H  A U T H O R I T Y  TO

2 1 6
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1 C O N S E N T ,  O R  A  M I N O R  R E C I P I E N T ' S  P A R E N T  W I T H  L E G A L  A N D  P H Y S I C A L

2 C U S T O D Y  O F  T H E  R E C I P I E N T  HAS C O N S E N T E D  TO T H E  A C C E S S .

3 ( b ) T h e — r c a i'd e nt.d o e s no t r.ave a leg a l - g u a rdian-;— or— thre

4 s t a t e or— the- ■■des-rc n e e - of— tire— st a te— rs— tire— leg al gua r di a n - of— tire

5 re s i d en t A  REC I P I E N T ,  I N C L U D I N G  A R E C I P I E N T  W H O  HAS D I E D  OR

6 W H O S E  W H E R E A B O U T S  ARE UNKNOWN, IF ALL O F  T H E  F O L L O W I N G  APPLY:

7 (i ) B E C A U S E  OF M E N T A L  OR P H Y S I C A L  C O N D I T I C M ,  T H E  R E C I P I E N T

8 IS U N A B L E  T O  C O N S E N T  TO THE ACCESS.

9 (ti) T H E  R E C I P I E N T  DOES NOT H A V E  A  G U A R D I A N  O R  O T H E R  L E G A L

10 R E P R E S E N T A T I V E ,  OR  T H E  R E C I P I E N T’S G U A R D I A N  IS T H E  STATE.

11 (Hi)  T H E  P R O T E C T I O N  AND A D V O C A C Y  S Y S T E M  HAS R E C E I V E D  A  C O M -

12 P L A I N T  O N  B E H A L F  OF  T H E  R E C I P I E N T  O R  HAS P R O B A B L E  C A U S E  TO

13 B E L I E V E  B A S E D  O N  M O N I T O R I N G  OR  O T H E R  E V I D E N C E  T H A T  T H E  R E C I P I E N T

14 HAS B E E N  S U B J E C T  TO A B U S E  OR NEGLECT.

15 (C) A R E C I P I E N T  W H O  HAS A G U A R D I A N  OR O T H E R  L E G A L  R E P R E S E N -

16 T A T I V E  IF A L L  O F  T H E  F O L L O W I N G  APPLY:

17 (i) A C O M P L A I N T  HAS B E E N  R E C E I V E D  BY THE P R O T E C T I O N  A N D

18 A D V O C A C Y  S Y S T E M  OR T H E R E  IS P R O B A B L E  C A U S E  TO B E L I E V E  T H E  H E A L T H

19 OR  S A F E T Y  OF  T H E  R E C I P I E N T  IS IN S E R I O U S  AND I M M E D I A T E  J E O P A R D Y .

20 (H)  U P O N  R E C E I P T  O F  THE NA M E  A N D  A D D R E S S  O F  T H E  R E C I P I E N T ' S

21 L E G A L  R E P R E S E N T A T I V E ,  THE P R O T E C T I O N  A N D  A D V O C A C Y  S Y S T E M  HAS C O N -

22 T A C T E D  T H E  R E P R E S E N T A T I V E  A N D  O F F E R E D  A S S I S T A N C E  IN R E S O L V I N G  T H E

23 S I T U A T I O N .

24 (Hi) T H E  R E P R E S E N T A T I V E  HAS F A I L E D  OR R E F U S E D  T O  A C T  O N

25 B E H A L F  O F  T H E  R E C IPIENT.

26 (8 ) The records, data, and knowledge c o l l e c te d for- o r b y

27 i n d i v i d u a l s — or— com m i t t e e s— a s s i g ne d a ■ G E N E R A T E D  BY T H E  P E E R
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1 r e v i e w  f u n c t i o n  u n d e r —s e c t i o n —i 4 3a"(-l' )■■■ PROCESS a r e  c o n f i d e n t i a l ,

2 s h a l l  b e  u s e d  o n l y  f o r  t h e  p u r p o s e s  o f  PEER r e v i e w ,  a r e  n o t

3 p u b l i c  r e c o r d s ,  a n d  a r e  n o t  s u b j e c t  t o  c o u r t  s u b p o e n a .  -‘P h i s

4 a u e a e e t t o f i '  - 0 0 0 9 - n o t ..p r e v e n t ...d i - a e i o a u r e - o t —tn G tm -a n e n :-  e a s e —r - c e o r d a

5 p u r s u a n t  t o ..t m a  s e c t i o n . '  THE CO N FID EN TIA LITY  PR O V ISIO N S OF T H IS

6 SECTION EXTEND ONLY TO THE FINAL REPORT AND THOSE DOCUMENTS OR

7 PARTS OF DOCUMENTS THAT CONTAIN EVALUATIONS OF PR O FESSIO N A LS AS

218

I 7 d i a g n o s i s - ; —o r —t r e a t m e n t  o f - a  p a t i e n t —f o r —a m e n t a l  c o n d i t i o n .

1 8 fb -)— N P s y c h o l o g i s t ' 1 w e a n s  a 1 p e r s o n —1 i c e n a e d —fee e n g a g e —t n —t i r e

1 9 p r a c t i c e  o f ..p s y c h o l o g y  u n d e r  ; r r t — t Q2 o f  A c t- '-N o .— 3-68 o f —trh e

20  P u b l i e  A c t a —o f —r 9 7 8 .;—b e i n g —s e c t i o n s —3 6 3  . i 8 2 0  I— t o —3 3 3  . 1 0 2 3 7 —o f —t-h e

21 M i c h i g a n  C o m p i le d  L a w s1;—a p e r s o n  w i t h  t r a i n i - n g - a n d .e x p e r i e n c e

2 2  e q t i i - v a - i e n t  to -  t h a t  - n e e e a a a r y - t o r  l i c e n s i n g ..a s - a -  p s y c h o l o g i s t ;—a

23  p e r s o n —e m p lo y e d —b y  a  p u p l l c  a g e n c y - a s  a—p s y c h o l o g i s t ;—o r —a ..p e r s o n

2 4  a n d e r —t h e  a u p e r v i a u n - o f  a  p a y c h o l o g i a t ,—w h i l e  e n g a g e d —i n  t h e

25  e x a m i n a t i o n - ; —d i a g n o s i s  ,—o r —t r e a t m e n t - - o f  a  - p a t i e n t —f o r —a  m e n t a l

26  c o n d i t i o n  :■
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1 f-e-)— llPri‘v4"leged communicatio n 11 mea n s -a communi eat io n— m a d e to

2 a.psychiatrist or psycho logist— in connection w ith the

3 examin ation-,— diagnosis ,— or— treatment- or.a ■■ patien t ,— or— to --ano ther

4 person while— t-he other. person .is pa rticipating— in— the 1 examine

5 t.iorn— d l a g no s-t s ,— or— erea t n e n t .

219

6 fd-)— uHea-lth ea re corporation 11 -me ans any o f— the— following :

7 f-ti— A nonp ro fit dental ca re- corporation .incorporated .un der

8 Act— No-;---* 2-5— of— the .Public Acts..o f—1 96 3',— being— sec t io ns— 550 . 35 )

9 to 5-5-9-. 373 o f .the Michigan Comp iled Law s .

Io f"tt-)— A  "ho s p i t a l  -s e r v i ce c o r p o r a t i o n,— m c d i c a 1  -car e • e o rp o ra

11 tio n -/— or a ■■eo n a o lid a t e d - h o 3p i t ai --servd.-ee c o r p o r a t io n a n d  m e d i c al

I 2 c a re..c o r p o r a t i o n  inc o rp o r a t ed or— re m e o rp o r a t ed . u n der— th e n o n

1 3 p rof-it h e a l t h -.c a r e -c o rp o r a t io n re for m 1.a c t, A c t N o .— 3 5 0 1 o f .the

1 4 P u b l i c  A c t s.of— ‘ 900-;— bei n g- -se c ti o ns— 5 5 0. ) t 0 I— to. 55-8 . 1704 -of— t-he

! 5 M i c h i g a n  C om p i l ed Laws.

1 6 (-ii-i-j— A --h e a l t h .m a i n t e n a nc e .o r g a n i z a t i o n lic e n s e d u nder— p a r t

17 2 ! Q -.o f- A c t N o -— 300 or— c-h e P u p 1 i-c-- A c ts.of— t 976-,— b e i-ng— se c t ions

I 8 3 3 31;.2 *00 i— to 333 . 2 1 0 9 6 - o f— t-he.M i c h igan- C o m p i led Laws .

1 9 f-ei— :liiea-ith eare— insurer 11 means ■ an— insurance - c ompa n y .autho

20 r ired— to p rov i d e h e a l t h.i n s u ra n ce in-.this s ta t e- or . a ■ le g a-i e n t i t y

21 that— re— se l-f— insured and pro v i des health- care— bene fits— to— i-t-s

22 em p loy e e s .

23 ( i ) ■ f 2-)-.- Privileged communications shall not be disclosed

24 in civil, criminal, legislative, or administrative cases or pro-

25 ceedings, or in proceedings preliminary to such cases or proceed-

26 ings, unless the pat.ient - RECIPIENT has waived the privilege,

27 except in the circumstances set forth in this section.
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(2) (3 )■■- P r i v i l e g e d  c o m m u n i c a t i o n s  s h all be d i s c l o s e d  u p o n  

r e q u e s t  U N D E R  1 O R  M O R E  OF T H E  F O L L O W I N G  C I R C U M S T A N C E S :

(a) When IF the p r i v i l e g e d  c o m m u n i c a t i o n  is r e l e v a n t  to a 

p h y s i c a l  or m e n t a l  c o n d i t i o n  of the patient R E C I P I E N T  that the 

.p a t ient R E C I P I E N T  has i n t r o d u c e d  as an e l e m e n t  of the

•patlent 1 a R E C I P I E N T ' S  c l a i m  or d e f e n s e  in a c i vil or a d m i n i s ­

t r a t i v e  ca s e  or p r o c e e d i n g  or that, after the d e a t h  of the

pa t ient R E C I P I E N T ,  has been i n t r o d u c e d  as an e l e m e n t  of the 

p atient 1s R E C I P I E N T ' S  c l a i m  or d e f e n s e  by a p a r t y  to a c i v i l  or 

a d m i n i s t r a t i v e  ca s e  or proceeding.

(b) Wh-e-n— IF the p r i v i l e g e d  c o m m u n i c a t i o n  is r e l e v a n t  to a 

m a t t e r  u n d e r  c o n s i d e r a t i o n  in a p r o c e e d i n g  g o v e r n e d  by this act, 

but o n l y  if the .patri-ent.- R E C I P I E N T  was i n f o r m e d  that a n y  c o m m u ­

n i c a t i o n s  c o u l d  be used in-the p r o c e e d i n g .

(c) When- IF the p r i v i l e g e d  c o m m u n i c a t i o n  is r e l e v a n t  to a 

m a t t e r  u n d e r  c o n s i d e r a t i o n  in a p r o c e e d i n g  to d e t e r m i n e  the l egal 

c o m p e t e n c e  of the 'pat ient ■ R E C I P I E N T  or the pa t i-cnte ‘s- 

R E C I P I E N T ' S  ne e d  for a g u a r d i a n  but o n l y  if the p a teiente 

R E C I P I E N T  was i n f o r m e d  that any c o m m u n i c a t i o n s  m a d e  c o u l d  be u s e d  

in s u c h  a p r o c e e d i n g .

(d) In a c i vil A C T I O N  BY OR O N  B E H A L F  O F  T H E  R E C I P I E N T  or A 

c r i m i n a l  a c t i o n  A R I S I N G  FR O M  THE T R E A T M E N T  OF T H E  R E C I P I E N T  

a g a i n s t  the p s y c h * at-r 1st— or— p s y c ho lo g i st M E N T A L  H E A L T H  

P R O F E S S I O N A L  for m a l p r a c t i c e .

(e) When IF the p r i v i l e g e d  c o m m u n i c a t i o n  was m a d e  d u r i n g  

an e x a m i n a t i o n  o r d e r e d  by a court, prior to w h i c h  the patient 

R E C I P I E N T  was i n f o r m e d  that a c o m m u n i c a t i o n  m a d e  w o u l d  not be
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1 p r i v i l e g e d ,  but only wi t h  respect to the p a r t i c u l a r  p u r p o s e  for

2 w h ich the e x a m i n a t i o n  was ordered.

3 (f) W h en. IF the p r i v i l e g e d  c o m m u n i c a t i o n  was m a d e  d u r i n g

4 t r e a t m e n t  that the ■pa t ie n t- R E C I P I E N T  was o r d e r e d  to u n d e r g o  to

5 render the p a t i e nt R E C I P I E N T  c o m p e t e n t  to s t a n d  t r ial on a

6 c r i m i n a l  charge, but only w i t h  respect to issues to be d e t e r m i n e d

7 in proceedings concerned with the competence of the .p a t ient.

8 R E C I P I E N T  to s t and trial.

9 (3) - (4 f- In a p r o c e e d i n g  in w h i c h  s u b s e c t i o n s  .f-2-)—  (1) a n d

10 (3-)—  (2 ) p r o h i b i t  d i s c l o s u r e  of a c o m m u n i c a t i o n  m a d e  to a p s v -

11 c h i a t r i s t  or p s y c h o l o g i s t  in c o n n e c t i o n  w i t h  the e x a m i n a t i o n ,

12 dia g n o s i s ,  or t r e a t m e n t  of a patient. R E C I P I E N T ,  the fact th a t

13 the p a t ien te" R E C I P I E N T  has been e x a m i n e d  or t r e a t e d  or u n d e r g o n e

14 a d i a g n o s i s  al s o  shall not b e  d i s c l o s e d  u n l e s s  that fact is r e l e -

15 vant to a d e t e r m i n a t i o n  by a h e a l t h  care insurer, -err—  h e a l t h

16 care c o r p o r a t i o n ,  N O N P R O F I T  D E N T A L  CA R E  C O R P O R A T I O N ,  O R  H E A L T H

17 M A I N T E N A N C E  O R G A N I Z A T I O N  of its rights and l i a b i l i t i e s  u n d e r  a

18 policy, contr a c t ,  or c e r t i f i c a t e  of i n s u r a n c e  or h e a l t h  ca r e

19 benefits.

20 (4) (5)—  P r i v i l e g e d  c o m m u n i c a t i o n s  m a y  be d i s c l o s e d

21 pursuant— bo- U N D E R  s e c t i o n  946 to c o m p l y  w i t h  the d u t y  set f o r t h

22 in that section.

23 Sec. 752 . (-■?-■)— P rov i d er s  o f m e ntal— he alteh se r v i c e s— bo

24 r e c ip ie nts— p u rsuant— eo stand a r d s — of— bhe ■ dep a r tm e nt of  m e n tal

25 h e a l th— shall a d o p t o f f i c ial-p o lic ie s and p r o c e d u r e s— in w r ib i-ng as

26 ne c e s s a ry— bo— imp l em e nt— ehl-s— c h a p t e r .—  T H E  D E P A R T M E N T  A N D  E A C H

27 C O M M U N I T Y  M E N T A L  H E A L T H  S E R V I C E S  P R O G R A M  S H A L L  E S T A B L I S H  ITS O W N
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P O L I C I E S  A N D  P R O C E D U R E S  C O N C E R N I N G  R E C I P I E N T  R I G H T S  A N D  T H E  

O P E R A T I O N  O F  A N  O F F I C E  OF R E C I P I E N T  RIGHTS. T H E  P O L I C I E S  A N D  

P R O C E D U R E S  S H A L L  BE C O N S I S T E N T  W I T H  TH I S  C H A P T E R  A N D  C H A P T E R  7A 

A N D  INCLUDE, AT A MINIMUM, ALL OF  THE FOL L O W I N G :

(A) P O L I C I E S  A N D  P R O C E D U R E S  D E S I G N E D  T O  P R O T E C T  R E C I P I E N T S  

FROM, A N D  P R E V E N T  R E P E T I T I O N  OF, V I O L A T I O N S  O F  R I G H T S  G U A R A N T E E D  

BY TH I S  C H A P T E R  A N D  C H A P T E R  7A.

(3) A M E C H A N I S M  FOR P R O M P T  R E P O R T I N G ,  R E V IEW, I N V E S T I G A T I O N ,  

A N D  R E S O L U T I O N  OF  A P P A R E N T  OR S U S P E C T E D  V I O L A T I O N S  O F  R I G H T S  

G U A R A N T E E D  BY T H I S  C H A P T E R  A N D  C H A P T E R  7A.

(C) P O L I C I E S  A N D  P R O C E D U R E S  T H A T  A D D R E S S  A L L  O F  T H E  

F O L L O W I N G :

(t) C O N S E N T  TO  T R E A T M E N T  A N D  SERVICES.

(ii) S T E R I L I Z A T I O N ,  C O N T R A C E P T I O N ,  A N D  A B O R T I O N .

(Hi) F I N G E R P R I N T I N G ,  P H O T O G R A P H I N G ,  A U D I O T A P I N G ,  A N D  U S E  O F  

1-WAY GLASS.

(iv) A B U S E  A N D  NEGLECT, I N C L U D I N G  D E T A I L E D  C A T E G O R I E S  OF  

T Y P E  A N D  SEVER I T Y .

{V ) C O N F I D E N T I A L I T Y  AND DISCL O S U R E .

(Vi) T R E A T M E N T  BY S P I R I T U A L  MEANS.

(vii) Q U A L I F I C A T I O N S  AND T R A I N I N G  FOR R E C I P I E N T  R I G H T S  

S T A F F .

(viii) C H A N G E  IN TY P E  OF T R E ATMENT.

(ix) M E D I C A T I O N  PROCEDURES.

(I) U S E  OF  P S Y C H O T R O P I C  DRUGS.

(xi) U S E  OF RESTRAINT.
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(D ) P O L IC IE S  AND PROCEDURES THAT ADDRESS ALL OF THE 

FOLLOWING MATTERS WITH RESPECT TO R E SID EN T S:

( i )  RIGHT TO ENTERTAINMENT M ATERIAL, INFORM ATION, AND NEWS. 

(%%) COMPREHENSIVE EXAMINATIONS.

( i i i )  PROPERTY AND FUNDS.

( t v )  FREEDOM OF MOVEMENT.

( v )  RESID ENT LABOR.

( v i )  COMMUNICATION AND V I S I T S .

( v i i )  USE OF SECLUSION.

..—'Phe......... p o x  i c i g a  a n a  p r o c e d u r e s  m a y  a m p l i f y , —p a r t i e u l a t  i z e  ,■

223

SE C . 7 5 3 .  THE DEPARTMENT SHALL REVIEW THE R E C IP IE N T  RIGH TS 

SYSTEM OF EACH COMMUNITY MENTAL HEALTH SERVICES PROGRAM IN 

ACCORDANCE WITH STANDARDS ESTABLISHED UNDER SECTION 23 2A , TO 

ENSURE A UNIFORMLY HIGH STANDARD OF R E C IP IE N T  RIGHTS PROTECTION 

THROUGHOUT THE STA TE.

S e c .  7 5 4 .  ( 1 ) T h e  d e p a r t m e n t - ,—e a e n  c o u n t y ■ c o m m u n i t y - m e n t a l
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224

5 s h a l l —e t h e r w ? a < —e n c c a - v o r —b o ...s - a - re g u a r d —b h e —r i g h t s —g u a r a n t e e d —b y

6 t h i s ..e h a p t e r —  THE DEPARTMENT SHALL ESTABLISH A STATE O F F IC E  OF

7 R E C IP IE N T  RIG H TS SUBORDINATE ONLY TO THE DIRECTOR OF THE

8 DEPARTMENT. THE DEPARTMENT SHALL ENDEAVOR TO ENSURE ALL OF THE

9 FOLLOWING:

10 (A ) THE STATE O F FIC E  OF R E C IP IE N T  RIGHTS HAS S U F F IC IE N T

11 STAFF AND OTHER RESOURCES NECESSARY TO PERFORM THE D U TIES

12 DESCRIBED IN  T H IS  SEC TIO N .

13 (B ) THE PROCESS FOR FUNDING THE STATE O F F IC E  OF R E C IP IE N T

14 RIGH TS INCLUDES A REVIEW OF THE FUNDING BY THE STATE R E C IP IE N T

15 RIGH TS ADVISORY COMMITTEE.

16 (C ) THE STATE O FFIC E  OF R E C IP IE N T  RIGHTS W ILL BE PROTECTED

17 FROM PRESSURES THAT COULD INTERFERE WITH THE IM PA R T IA L,

18 EVEN-HANDED, AND THOROUGH PERFORMANCE OF IT S  D U T IE S .

19 (D ) COMPLAINANTS, STAFF OF THE STATE O F F IC E  OF R E C IP IE N T

20 R IG H T S , AND ANY STAFF ACTING ON BEHALF OF A R E C IP IE N T  W ILL BE

21 PROTECTED FROM HARASSMENT OR RETALIATION RESULTING FROM R E C IP IE N T

2 2  RIG H TS A C T IV IT IE S  AND THAT APPROPRIATE D ISC IPL IN A R Y  ACTION W ILL

23  BE TAKEN I F  THERE I S  EVIDENCE OF HARASSMENT OR R E T A L IA T IO N .

2 4  (E )  THE STATE O F FIC E  OF R E C IP IE N T  RIGHTS W ILL HAVE UNIMPEDED

25  ACCESS TO ALL OF THE FOLLOWING:
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1 (i) A L L  P R O G R A M S  A N D  S E R V I C E S  O P E R A T E D  BY OR  U N D E R  C O N T R A C T

2 W I T H  T H E  D E P A R T M E N T  E X C E P T  W H E R E  O T H E R  R E C I P I E N T  R I G H T S  S Y S T E M S

3 A U T H O R I Z E D  BY TH I S  A C T  EXIST.

4 (tt) A L L  S T A F F  E M P L O Y E D  BY OR U N D E R  C O N T R A C T  W I T H  T H E

5 D E P A R T M E N T .

6 (iii) A L L  E V I D E N C E  N E C E S S A R Y  T O  C O N D U C T  A  T H O R O U G H  I N V E S T I -

7 G A T I O N  O R  T O  F U L F I L L  ITS M O N I T O R I N G  FUNCTION.

8 (F) S T A F F  O F  T H E  S T ATE O F F I C E  OF R E C I P I E N T  R I G H T S  R E C E I V E

9 T R A I N I N G  E A C H  YEAR IN R E C I P I E N T  R I G H T S  P R O T E C T I O N .

10 iG) A P P R O P R I A T E  D I S C I P L I N A R Y  A N D  R E M E D I A L  A C T I O N  IS T A K E N  TO

I I R E S O L V E  V I O L A T I O N S  OF  R I G H T S  A N D  N O T I F Y  T H E  C O M P L A I N A N T S  O F  SU B -

12 S T A N T I A T E D  V I O L A T I O N S  IN A M A N N E R  T H A T  DOES NOT V I O L A T E  E M P L O Y E E

13 RIGHTS.

14 (H) E A C H  C O N T R A C T  B E T W E E N  T H E  D E P A R T M E N T  A N D  A P R O V I D E R

15 S P E C I F I E S  H O W  T H E  R I G H T S  OF R E C I P I E N T S  W I L L  BE P R O T E C T E D  W H I L E

16 T H E Y  A R E  R E C E I V I N G  S E R V I C E S  U N D E R  T H E  C O N T R A C T .

17 (I) T E C H N I C A L  A S S I S T A N C E  A N D  T R A I N I N G  IN R E C I P I E N T  R I G H T S

18 P R O T E C T I O N  A R E  A V A I L A B L E  TO ALL C O M M U N I T Y  M E N T A L  H E A L T H  S E R V I C E S

19 P R O G R A M S  A N D  O T H E R  M E N T A L  H E A L T H  S E R V I C E  P R O V I D E R S  S U B J E C T  T O

20 T H I S  ACT.

21 (2) A F T E R  C O N S U L T I N G  W I T H  THE S T ATE R E C I P I E N T  R I G H T S

22 A D V I S O R Y  C O M M I T T E E ,  THE D I R E C T O R  OF THE D E P A R T M E N T  S H A L L  S E L E C T  A

23 D I R E C T O R  O F  T H E  S T A T E  O F F I C E  OF R E C I P I E N T  R I G H T S  W H O  HAS T H E  E D U -

24 CATION, T R A I N I N G ,  A N D  E X P E R I E N C E  TO F U L F I L L  T H E  R E S P O N S I B I L I T I E S

25 O F  T H E  OFFI C E .  THE D I R E C T O R  OF T H E  D E P A R T M E N T  S H A L L  NOT D I S M I S S

26 T H E  D I R E C T O R  OF T H E  S T A T E  O F F I C E  OF R E C I P I E N T  R I G H T S  W I T H O U T

27 F I R S T  C O N S U L T I N G  T H E  S T A T E  R E C I P I E N T  R I G H T S  A D V I S O R Y  C O M M I T T E E .
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T H E  D I R E C T O R  O F  T E E  S T A T E  O F F I C E  O F  R E C I P I E N T  R I G H T S  S H A L L  H A V E  

N O  D I R E C T  S E R V I C E  R E S P O N S I B I L I T Y .

(3) T H E  S T A T E  O F F I C E  OF R E C I P I E N T  R I G H T S  M A Y  DO A L L  O F  T H E  

F O L L O W I N G :

(A) I N V E S T I G A T E  A P P A R E N T  OR S U S P E C T E D  V I O L A T I O N S  O F  T H E  

R I G H T S  G U A R A N T E E D  3Y THIS CHAPTER.

(B) R E S O L V E  D I S P U T E S  R E L A T I N G  T O  V I O L A T I O N S .

(C) A C T  O N  B E H A L F  OF R E C I P I E N T S  TO O B T A I N  A P P R O P R I A T E  R E M E ­

D I E S  FOR A N Y  A P P A R E N T  VIOLAT I O N S .

(D) A P P L Y  FOR A N D  R E C E I V E  G R A NTS, GIFTS, A N D  B E Q U E S T S  IN 

O R D E R  T O  E F F E C T U A T E  ANY P U R P O S E  OF  T H I S  CHAPTER.

(4) T H E  S T A T E  O F F I C E  OF R E C I P I E N T  R I G H T S  S H A L L  DO  A L L  O F  T H E  

F O L L O W I N G :

(A) E N S U R E  T H A T  R E C I P I E N T S ,  P A R E N T S  OF M I N O R  R E C I P I E N T S ,  A N D  

G U A R D I A N S  O R  O T H E R  L E G A L  R E P R E S E N T A T I V E S  H A V E  A C C E S S  T O  S U M M A R I E S  

O F  T H E  R I G H T S  G U A R A N T E E D  BY THIS C H A P T E R  A N D  A R E  N O T I F I E D  O F  

T H O S E  R I G H T S  IN AN U N D E R S T A N D A B L E  MANNER, B O T H  AT T H E  T I M E  S E R V ­

ICES A R E  R E Q U E S T E D  A N D  P E R I O D I C A L L Y  D U R I N G  T H E  T I M E  S E R V I C E S  A R E  

P R O V I D E D  T O  T H E  R E C IPIENT.

(B) E N S U R E  T H A T  THE T E L E P H O N E  N U M B E R  AND A D D R E S S  OF  T H E  

O F F I C E  OF  R E C I P I E N T  R I G H T S  A N D  T H E  N A M E S  OF R I G H T S  O F F I C E R S  A R E  

C O N S P I C U O U S L Y  P O S T E D  IN ALL S E R V I C E  SITES.

(C) M A I N T A I N  A R E C O R D  S Y S T E M  FOR ALL R E P O R T S  O F  A P P A R E N T  O R  

S U S P E C T E D  R I G H T S  V I O L A T I O N S  RECEI V E D ,  I N C L U D I N G  A M E C H A N I S M  F O R  

L O G G I N G  IN A L L  C O M P L A I N T S  AND A M E C H A N I S M  FOR S E C U R E  S T O R A G E  O F  

A L L  I N V E S T I G A T I V E  D O C U M E N T S  A N D  E V I D E N C E  FOR A R E A S O N A B L E  P E R I O D  

O F  TIME.
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1 (D) I N I T I A T E  A C T I O N S  T H A T  A R E  A P P R O P R I A T E  A N D  N E C E S S A R Y  T O

2 S A F E G U A R D  A N D  P R O T E C T  RI G H T S  G U A R A N T E E D  BY T H I S  C H A P T E R  T O  R E C I P -

3 IENTS O F  S E R V I C E S  P R O V I D E D  D I R E C T L Y  BY THE D E P A R T M E N T  O R  BY ITS

4 C O N T R A C T  P R O V I D E R S  O T H E R  T H A N  C O M M U N I T Y  M E N T A L  H E A L T H  S E R V I C E S

5 PROGRAMS.

6 (E) R E C E I V E  R E P O R T S  OF A P P A R E N T  OR S U S P E C T E D  V I O L A T I O N S  OF

7 R I G H T S  G U A R A N T E E D  BY THIS CHAPTER. T H E  S T A T S  O F F I C E  O F  R E C I P I E N T

8 R I G H T S  S H A L L  R E F E R  R E P O R T S  OF A P P A R E N T  OR S U S P E C T E D  R I G H T S  V I O L A -

9 T I O N S  T O  T H E  R E C I P I E N T  RI G H T S  O F F I C E  O F  T H E  A P P R O P R I A T E  P R O V I D E R

10 T O  BE A D D R E S S E D  BY ITS IN T E R N A L  R I G H T S  P R O T E C T I O N  M E C H A N I S M S .  IT

11 M A Y  I N T E R V E N E  AS N E C E S S A R Y  TO  A C T  O N  B E H A L F  O F  R E C I P I E N T S  IN

12 E X T R A O R D I N A R Y  S I T U A T I O N S  IN W H I C H  T H E  D I R E C T O R  O F  T H E  D E P A R T M E N T

13 C O N S I D E R S  T H E  R I G H T S  P R O T E C T I O N  S Y S T E M  OF  T H E  P R O V I D E R  TO  B E  O U T

14 O F  C O M P L I A N C E  W I T H  TH I S  A C T  A N D  R U L E S  P R O M U L G A T E D  U N D E R  T H I S

15 A C T .

16 (F) U P O N  REQUEST, A D V I S E  R E C I P I E N T S  OF T H E  P R O C E S S  BY W H I C H

17 A R I G H T S  C O M P L A I N T  MAY 3E MA D E  AND A S S I S T  R E C I P I E N T S  IN P R E P A R I N G

18 W R I T T E N  R I G H T S  COMPL A I N T S .

19 (G } A D V I S E  R E C I P I E N T S  T H A T  T H E R E  A R E  A D V O C A C Y  O R G A N I Z A T I O N S

20 A V A I L A B L E  T O  A S S I S T  R E C I P I E N T S  IN P R E P A R I N G  W R I T T E N  R I G H T S  C O M -

21 P L A I N T S  A N D  O F F E R  TO R E F E R  R E C I P I E N T S  TO T H O S E  O R G A N I Z A T I O N S .

22 (H) E N S U R E  TH A T  EACH S E R V I C E  S I T E  O P E R A T E D  BY T H E  D E P A R T M E N T

23 IS V I S I T E D  BY R E C I P I E N T  R I G H T S  S T A F F  W I T H  THE F R E Q U E N C Y  N E C E S S A R Y

24 FOR P R O T E C T I O N  O F  R I G H T S  BUT IN NO  C A S E  LE S S  T H A N  A N N U A L L Y .

25 (I) E N S U R E  T H A T  ALL I N D I V I D U A L S  E M P L O Y E D  BY OR  U N D E R  C O N -

26 T R A C T  W I T H  T H E  D E P A R T M E N T  R E C E I V E  T R A I N I N G  R E L A T E D  TO R E C I P I E N T

27 R I G H T S  P R O T E C T I O N  B E F O R E  OR W I T H I N  3 0 DAYS A F T E R  B E I N G  E M P L O Y E D .
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(J) E N S U R E  T H A T  ALL R E P O R T S  O F  A P P A R E N T  O R  S U S P E C T E D  

V I O L A T I O N S  O F  R I G H T S  W I T H I N  S T A T E  F A C I L I T I E S  A R E  I N V E S T I G A T E D  IN 

A C C O R D A N C E  W I T H  S E C T I O N  778 A N D  T H A T  T H O S E  R E P O R T S  T H A T  DO  N O T  

W A R R A N T  I N V E S T I G A T I O N  ARE R E C O R D E D  IN A C C O R D A N C E  W I T H  S U B D I V I S I O N

(C) .

(K) R E V I E W  S E M I A N N U A L  S T A T I S T I C A L  R I G H T S  D A T A  S U B M I T T E D  BY 

C O M M U N I T Y  M E N T A L  H E A L T H  S E R V I C E S  P R O G R A M S  TO D E T E R M I N E  T R E N D S  A N D  

P A T T E R N S  IN T H E  P R O T E C T I O N  OF R E C I P I E N T  R I G H T S  IN T H E  P U B L I C  

M E N T A L  H E A L T H  S Y S T E M  A N D  P R O V I D E  A S U M M A R Y  OF T H E  D A T A  T O  C O M M U ­

N I T Y  M E N T A L  H E A L T H  S E R V I C E S  PROGRAMS.

{Z) S E R V E  AS C O N S U L T A N T  TO THE D I R E C T O R  IN M A T T E R S  R E L A T E D  

T O  R E C I P I E N T  RIGHTS.

(M) A T  L E A S T  Q U A R TERLY, P R O V I D E  A G G R E G A T E  D A T A  ON C O M ­

P L A I N T S ,  T O G E T H E R  W I T H  A S U M M A R Y  OF  R E M E D I A L  A C T I O N  T A K E N  O N  S U B ­

S T A N T I A T E D  C O M P L A I N T S ,  TO THE D E P A R T M E N T  A N D  T H E  S T A T E  R E C I P I E N T  

R I G H T S  A D V I S O R Y  COMMITTEE.

(N) S U B M I T  TO THE D I R E C T O R  OF T H E  D E P A R T M E N T ,  FOR A V A I L A B I L ­

ITY TO T H E  PUBLIC, AN A N N U A L  R E P O R T  ON THE C U R R E N T  S T A T U S  OF 

R E C I P I E N T  R I G H T S  IN TH I S  STATE. THE R E P O R T  S H A L L  BE S U B M I T T E D  

N O T  L A T E R  T H A N  D E C E M B E R  3 0 OF EA C H  Y E A R  FOR T H E  P R E C E D I N G  F I S C A L  

YEAR. T H E  A N N U A L  R E P O R T  S H ALL INCLUDE, AT A M I N I M U M ,  A L L  O F  T H E  

F O L L O W I N G :

(t) A G G R E G A T E  D A T A  R E G A R D I N G  A L L  R E P O R T S  O F  A P P A R E N T  O R  S U S ­

P E C T E D  V I O L A T I O N S  OF  THE R I G H T S  OF R E C I P I E N T S  R E C E I V I N G  S E R V I C E S  

F R O M  T E E  D E P A R T M E N T  I N C L U D I N G  THE N U M B E R  OF R E P O R T S  R E C E I V E D ,  H O W  

M A N Y  W E R E  I N V E S T I G A T E D ,  A N D  HOW M A N Y  W E R E  R E S O LVED.
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1 (ii) T H E  N U M B E R  O F  S U B S T A N T I A T E D  R I G H T S  V I O L A T I O N S  BY

2 C A T E G O R Y .

3 (Hi)  T H E  R E M E D I A L  A C T I O N S  T A K E N  O N  S U B S T A N T I A T E D  R I G H T S

4 V I O L A T I O N S .

5 (tv) T R A I N I N G  R E C E I V E D  BY S TAFF OF T H E  S T A T E  O F F I C E  OF

6 R E C I P I E N T  RIGHTS.

7 (u) T R A I N I N G  P R O V I D E D  BY THE S T A T E  O F F I C E  O F  R E C I P I E N T

8 R I G H T S  TO  C O N T R A C T  PROVIDERS.

9 (vi) O U T C O M E S  O F  A S S E S S M E N T S  OF  T H E  R E C I P I E N T  R I G H T S  S Y S T E M

10 O F  E A C H  C O M M U N I T Y  M E N T A L  H E A L T H  S E R V I C E S  PROGRAM.

11 (vtt) I D E N T I F I C A T I O N  OF P A T T E R N S  A N D  T R E N D S  IN R I G H T S  P R O -

12 T E C T I O N  IN T H E  P U B L I C  M E N T A L  H E A L T H  S Y S T E M  IN T H I S  STATE.

13 (viii) R E V I E W  OF  B U D G E T A R Y  ISSUES I N C L U D I N G  S T A F F I N G  A N D

14 F I N A N C I A L  R E S O U R C E S .

15 (is) S U M M A R Y  OF  THE R E S U L T S  O F  ANY C O N S U M E R  S A T I S F A C T I O N

16 S U R V E Y S  C O N D U C T E D .

17 (X) R E C O M M E N D A T I O N S  TO THE D EPARTMENT.

18 SEC. 7 55. (1) E A C H  C O M M U N I T Y  M E N T A L  H E A L T H  S E R V I C E S  P R O G R A M

19 A N D  E A C H  L I C E N S E D  H O S P I T A L  SHALL E S T A B L I S H  A N  O F F I C E  O F  R E C I P I E N T

20 R I G H T S  S U B O R D I N A T E  ON L Y  TO THE E X E C U T I V E  D I R E C T O R  O R  H O S P I T A L

21 D I R E C T O R .  E A C H  C O M M U N I T Y  M E N T A L  H E A L T H  S E R V I C E S  P R O G R A M  A N D  E A C H

22 L I C E N S E D  H O S P I T A L  S H A L L  E N D E A V O R  T O  E N S U R E  A L L  O F  T H E  F O L L O W I N G :

23 (A) T H E  O F F I C E  O F  R E C I P I E N T  R I G H T S  HAS S U F F I C I E N T  S T A F F  A N D

24 O T H E R  R E S O U R C E S  N E C E S S A R Y  TO P E R F O R M  T H E  D U T I E S  D E S C R I B E D  IN T H I S

25 S ECTION.
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(B ) T H E  P R O C E S S  FOR F U N D I N G  THE O F F I C E  O F  R E C I P I E N T  R I G H T S  

I N C L U D E S  A  R E V I E W  OF THE F U N D I N G  BY THE R E C I P I E N T  R I G H T S  A D V I S O R Y  

C O M M I T T E E .

vC) T H E  O F F I C E  OF R E C I P I E N T  R I G H T S  WILL 3E P R O T E C T E D  F R O M  

P R E S S U R E S  T H A T  C O U L D  I N T E R F E R E  WITH THE I M P ARTIAL, E V E N - H A N D E D ,  

A N D  T H O R O U G H  P E R F O R M A N C E  OF ITS DUTIES.

(D) C O M P L A I N A N T S ,  STAFF OF T H E  O F F I C E  OF R E C I P I E N T  R I G H T S ,  

A N D  A N Y  S T A F F  A C T I N G  ON B E H A L F  OF A R E C I P I E N T  W I L L  BE P R O T E C T E D  

F R O M  H A R A S S M E N T  O R  R E T A L I A T I O N  R E S U L T I N G  F R O M  R E C I P I E N T  R I G H T S  

A C T I V I T I E S  A N D  THAT A P P R O P R I A T E  D I S C I P L I N A R Y  A C T I O N  W I L L  BE T A KEN 

IF T H E R E  IS E V I D E N C E  O F  H A R A S S M E N T  O R  R E T A L I A T I O N .

(E) THE O F F I C E  OF R E C I P I E N T  R I G H T S  WILL H A V E  U N I M P E D E D  

A C C E S S  TO A L L  OF THE FOLLOWING:

(i) A L L  P R O G R A M S  A N D  S E R V I C E S  O P E R A T E D  BY OR  U N D E R  C O N T R A C T  

W I T H  T H E  C O M M U N I T Y  M E N T A L  H E A L T H  S E R V I C E S  P R O G R A M  O R  L I C E N S E D  

H O S P I T A L .

(ii) A L L  S T A F F  E M P L O Y E D  BY OR U N D E R  C O N T R A C T  W I T H  T H E  C O M M U ­

N I T Y  M E N T A L  H E A L T H  S E R V I C E S  P R O G R A M  O R  L I C E N S E D  H O S P I T A L .

{iiv) A L L  E V I D E N C E  N E C E S S A R Y  TO C O N D U C T  A  T H O R O U G H  I N V E S T I ­

G A T I O N  O R  T O  F U L F I L L  ITS M O N I T O R I N G  FUNCTION.

(F) S T A F F  OF  THE O F F I C E  OF R E C I P I E N T  R I G H T S  R E C E I V E  T R A I N I N G  

E A C H  Y E A R  IN R E C I P I E N T  RI G H T S  PROTEC T I O N .

(G) A P P R O P R I A T E  R E M E D I A L  A C T I O N  IS T A K E N  T O  R E S O L V E  V I O L A ­

T I O N S  O F  R I G H T S  A N D  NOT I F Y  THE C O M P L A I N A N T S  OF  S U B S T A N T I A T E D  V I O ­

L A T I O N S  IN A M A N N E R  T H A T  DOES NOT V I O L A T E  E M P L O Y E E  R I G HTS.

(H) E A C H  C O N T R A C T  B E T W E E N  T H E  C O M M U N I T Y  M E N T A L  H E A L T H  

S E R V I C E S  P R O G R A M  OR L I C E N S E D  H O S P I T A L  A N D  A P R O V I D E R  S P E C I F I E S
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1 HOW T H E  R I G H T S  O F  R E C I P I E N T S  W I L L  BE P R O T E C T E D  W H I L E  T H E Y  A R E

2 R E C E I V I N G  S E R V I C E S  U N D E R  THE CONTRACT.

3 (2) T H E  E X E C U T I V E  D I R E C T O R  OR  H O S P I T A L  D I R E C T O R  S H A L L  S E L E C T

4 A D I R E C T O R  O F  T H E  O F F I C E  OF R E C I P I E N T  R I G H T S  W H O  H A S  T H E  E D U C A -

5 TION, T R A I N I N G ,  A N D  E X P E R I E N C E  TO F U L F I L L  T H E  R E S P O N S I B I L I T I E S  O F

6 THE OFFI C E .  T H E  E X E C U T I V E  D I R E C T O R  SHALL NOT S E L E C T  O R  D I S M I S S

7 THE D I R E C T O R  O F  T H E  O F F I C E  OF R E C I P I E N T  R I G H T S  W I T H O U T  F I R S T  C O N -

8 S U L T I N G  T H E  R E C I P I E N T  RIG H T S  A D V I S O R Y  C O M M I T T E E .  T H E  D I R E C T O R  OF

9 THE O F F I C E  O F  R E C I P I E N T  RI G H T S  S H A L L  H A V E  NO  D I R E C T  S E R V I C E

10 R E S P O N S I B I L I T Y .

11 (3) E A C H  O F F I C E  O F  R E C I P I E N T  R I G H T S  E S T A B L I S H E D  U N D E R  T H I S

12 S E C T I O N  S H A L L  DO A L L  O F  THE FOLLOWING:

13 (A) P R O V I D E  OR  C O O R D I N A T E  T H E  P R O T E C T I O N  O F  R E C I P I E N T  R I G H T S

14 FOR A L L  D I R E C T L Y  O P E R A T E D  OR C O N T R A C T E D  SERVICES.

15 (B) E N S U R E  T H A T  RECIPI E N T S ,  P A R E N T S  OF  M I N O R  R E C I P I E N T S ,  A N D

16 G U A R D I A N S  O R  O T H E R  L E GAL R E P R E S E N T A T I V E S  H A V E  A C C E S S  T O  S U M M A R I E S

17 OF T H E  R I G H T S  G U A R A N T E E D  BY THIS C H A P T E R  A N D  A R E  N O T I F I E D  O F

18 T H O S E  R I G H T S  IN AN  U N D E R S T A N D A B L E  MANNER, B O T H  A T  T H E  T I M E  S E R V -

19 ICES A R E  I N I T I A T E D  A N D  P E R I O D I C A L L Y  D U R I N G  T H E  T I M E  S E R V I C E S  A R E

20 P R O V I D E D  T O  T H E  RECIPIENT.

21 (C) E N S U R E  T H A T  THE T E L E P H O N E  N U M B E R  A N D  A D D R E S S  O F  T H E

22 O F F I C E  O F  R E C I P I E N T  R I G H T S  A N D  T H E  N A M E S  O F  R I G H T S  O F F I C E R S  A R E

23 C O N S P I C U O U S L Y  P O S T E D  IN A L L  S E R V I C E  SITES.

24 (D) M A I N T A I N  A R E C O R D  S Y S T E M  FOR A L L  R E P O R T S  O F  A P P A R E N T  O R

25 S U S P E C T E D  R I G H T S  V I O L A T I O N S  R E C E I V E D  W I T H I N  T H E  C O M M U N I T Y  M E N T A L

26 H E A L T H  S E R V I C E S  P R O G R A M  S Y S T E M  O R  THE L I C E N S E D  H O S P I T A L  SYSTEM,

27 I N C L U D I N G  A M E C H A N I S M  FOR L O G G I N G  IN A L L  C O M P L A I N T S  A N D  A
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1 M E C H A N I S M  F O R  S E C U R E  S T O R A G E  O F  A L L  I N V E S T I G A T I V E  D O C U M E N T S  A N D

2 E V I D E N C E  F O R  A R E A S O N A B L E  P E R I O D  OF TIME.

3 (E) E N S U R E  TH A T  EACH S E R V I C E  SITE IS V I S I T E D  W I T H  T H E  F R E -

4 Q U E N C Y  N E C E S S A R Y  FOR P R O T E C T I O N  O F  R I G H T S  BUT IN NO C A S E  L E S S

5 T H A N  A N N U A L L Y .

6 (F) E N S U R E  T H A T  ALL I N D I V I D U A L S  E M P L O Y E D  3Y OR  U N D E R  C O N -

7 T R A C T  W I T H  T H E  C O M M U N I T Y  M E N T A L  H E A L T H  S E R V I C E S  P R O G R A M  O R

8 L I C E N S E D  H O S P I T A L  R E C E I V E  T R A I N I N G  R E L A T E D  TO  R E C I P I E N T  R I G H T S

9 P R O T E C T I O N  B E F O R E  OR  W I T H I N  30 DAYS A F T E R  B E I N G  E M P L O Y E D .

10 (G) R E V I E W  T H E  R E C I P I E N T  R I G H T S  P O L I C I E S  A N D  T H E  R I G H T S

11 S Y S T E M  O F  E A C H  P R O V I D E R  O F  M E N T A L  H E A L T H  S E R V I C E S  U N D E R  C O N T R A C T

12 W I T H  T H E  C O M M U N I T Y  M E N T A L  H E A L T H  S E R V I C E S  P R O G R A M  OR  L I C E N S E D

13 H O S P I T A L  T O  E N S U R E  T H A T  THE R I G H T S  P R O T E C T I O N  S Y S T E M  O F  E A C H  P R O -

14 V I D E R  IS O F  A U N I F O R M L Y  H I G H  STANDARD.

15 (H) S E R V E  AS C O N S U L T A N T  TO T H E  E X E C U T I V E  D I R E C T O R  O R  H O S P I -

16 T A L  D I R E C T O R  A N D  T O  S T AFF CF THE C O M M U N I T Y  M E N T A L  H E A L T H  S E R V I C E S

17 P R O G R A M  O R  L I C E N S E D  H O S P I T A L  IN M A T T E R S  R E L A T E D  T O  R E C I P I E N T

18 R I G H T S .

19 (I) E N S U R E  T H A T  A L L  R E P O R T S  O F  A P P A R E N T  O R  S U S P E C T E D  V I O L A -

20 T I O N S  O F  R I G H T S  W I T H I N  THE C O M M U N I T Y  M E N T A L  H E A L T H  S E R V I C E S  P R O -

21 G R A M  S Y S T E M  O R  L I C E N S E D  H O S P I T A L  S Y S T E M  A R E  I N V E S T I G A T E D  IN

22 A C C O R D A N C E  W I T H  S E C T I O N  778 A N D  T H A T  T H O S E  R E P O R T S  T H A T  D O  N O T

23 W A R R A N T  I N V E S T I G A T I O N  A R E  R E C O R D E D  IN A C C O R D A N C E  W I T H  S U B D I V I S I O N

24 (D).

25 (J) S E M I A N N U A L L Y  P R O V I D E  A G G R E G A T E  C O M P L A I N T  DATA, T O G E T H E R

26 W I T H  A S U M M A R Y  O F  R E M E D I A L  A C T I O N  T A K E N  ON S U B S T A N T I A T E D

27 C O M P L A I N T S ,  T O  T H E  D E P A R T M E N T  A N D  T O  T H E  R E C I P I E N T  R I G H T S
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1 A D V I S O R Y  C O M M I T T E E  O F  T H E  C O M M U N I T Y  M E N T A L  H E A L T H  S E R V I C E S

2 P R O G R A M  OR  L I C E N S E D  HOSPITAL.

3 (4) T H E  E X E C U T I V E  D I R E C T O R  OR H O S P I T A L  D I R E C T O R  S H A L L  S U B M I T

4 TO T H E  B O A R D  O F  T H E  C O M M U N I T Y  M E N T A L  H E A L T H  S E R V I C E S  P R O G R A M  O R

5 THE G O V E R N I N G  B O A R D  OF  THE L I C E N S E D  H O S P I T A L  A N D  T H E  D E P A R T M E N T

6 AN A N N U A L  R E P O R T  P R E P A R E D  3Y THE O F F I C E  OF R E C I P I E N T  R I G H T S  ON

7 THE C U R R E N T  S T A T U S  O F  R E C I P I E N T  R I G H T S  IN T H E  C O M M U N I T Y  M E N T A L

8 H E A L T H  S E R V I C E S  P R O G R A M  SY S T E M  OR L I C E N S E D  H O S P I T A L  S Y S T E M  A N D  A

9 R E V I E W  O F  T H E  O P E R A T I O N S  OF THE O F F I C E  O F  R E C I P I E N T  R I G H T S .  T H E

10 R E P O R T  S H A L L  BE S U B M I T T E D  NOT L A T E R  T H A N  D E C E M B E R  30 O F  E A C H  Y E A R

11 FOR T H E  P R E C E D I N G  F I S C A L  YEAR OR P E R I O D  S P E C I F I E D  IN C O N T R A C T .

12 THE A N N U A L  R E P O R T  S H A L L  INCLUDE, AT A M I NIMUM, A L L  O F  T H E

13 F O L L OWING:

14 (A) A G G R E G A T E  D A T A  R E G A R D I N G  ALL R E P O R T S  O F  A P P A R E N T  O R  S U S -

15 P E C T E D  V I O L A T I O N S  O F  T H E  RI G H T S  O F  R E C I P I E N T S  R E C E I V I N G  S E R V I C E S

16 F R O M  T H E  C O M M U N I T Y  M E N T A L  H E A L T H  S E R V I C E S  P R O G R A M  OR  L I C E N S E D

17 H O S P I T A L  I N C L U D I N G  THE NU M B E R  OF R E P O R T S  R E C E I V E D ,  H O W  M A N Y  W E R E

18 I N V E S T I G A T E D ,  A N D  H O W  MANY W E R E  RESOLVED.

19 (B) T H E  N U M B E R  OF S U B S T A N T I A T E D  R I G H T S  V I O L A T I O N S  BY

20 CATEG O R Y .

21 (C) T H E  R E M E D I A L  A C T I O N S  T A K E N  O N  S U B S T A N T I A T E D  R I G H T S

22 V I O L A T I O N S .

23 (D) T R A I N I N G  R E C E I V E D  3Y S T A F F  O F  T H E  O F F I C E  O F  R E C I P I E N T

24 RIGHTS.

25 (E) T R A I N I N G  P R O V I D E D  BY THE O F F I C E  OF R E C I P I E N T  R I G H T S  T O

26 C O N T R A C T  P R O V I D E R S .

233

0 1 4 44 '9 5



1

2

3

4

5

6

7

8

9

1 0

1 1

! 2

I 3

1 4

I 5

1 6

1 7

18

1 9

20

2 1

2 2

23

24

(F) D E S I R E D  O U T C O M E S  E S T A B L I S H E D  FOR T H E  O F F I C E  C F  R E C I P I E N T  

R I G H T S  A N D  P R O G R E S S  T O W A R D  T H E S E  O U T C O M E S .

(G) R E C O M M E N D A T I O N S  TO T H E  C O M M U N I T Y  M E N T A L  H E A L T H  S E R V I C E S  

P R O G R A M  B O A R D  O R  L I C E N S E D  H O S P I T A L  G O V E R N I N G  BOARD.

SEC. 756. (1) THE D I R E C T O R  S H A L L  A P P O I N T  A !2- M E M B E R  S T A T E  

R E C I P I E N T  R I G H T S  A D V I S O R Y  COM M I T T E E .  T H E  M E M B E R S H I P  O F  T H E  C O M ­

M I T T E E  S H A L L  BE B R O A D L Y  B A S E D  SO AS TO B E S T  R E P R E S E N T  T H E  V A R I E D  

P E R S P E C T I V E S  OF D E P A R T M E N T  STAFF, G O V E R N M E N T  O F F I C I A L S ,  A T T O R ­

N EYS, C O M M U N I T Y  M E N T A L  H E A L T H  S E R V I C E S  P R O G R A M  STAFF, P R I V A T E  

P R O V I D E R S ,  R E C I P I E N T S ,  A N D  R E C I P I E N T  I N T E R E S T  G R O U P S .  A T  L E A S T  

1 /3 O F  T H E  M E M B E R S H I P  OF T H E  S T A T E  R E C I P I E N T  R I G H T S  A D V I S O R Y  C O M ­

M I T T E E  S H A L L  BE P R I M A R Y  C O N S U M E R S  O R  F A M I L Y  M E M B E R S ,  A N D  O F  T H A T  

1/3, AT  L E A S T  2 S H ALL BE P R I M A R Y  C O N S U M E R S .  IN A P P O I N T I N G  M E M ­

B E R S  T O  T H E  A D V I S O R Y  C O M MITTEE, T H E  D I R E C T O R  S H A L L  C O N S I D E R  T H E  

R E C O M M E N D A T I O N S  OF T H E  D I R E C T O R  OF  T H E  S T A T E  O F F I C E  O F  R E C I P I E N T  

R I G H T S  A N D  I N D I V I D U A L S  WHO A R E  M E M B E R S  OF T H E  R E C I P I E N T  R I G H T S  

A D V I S O R Y  C O M M I T T E E  ON THE E F F E C T I V E  D A T E  OF T H E  A M E N D A T O R Y  A C T  

T H A T  A D D E D  T H I S  SECTION.

(2) T H E  S T A T E  R E C I P I E N T  R I G H T S  A D V I S O R Y  C O M M I T T E E  S H A L L  DO 

A L L  O F  T H E  FOL L O W I N G :

(A) M E E T  AT  L E A S T  Q U A R T E R L Y ,  OR  M O R E  F R E Q U E N T L Y  AS N E C E S ­

SARY, T O  C A R R Y  O U T  ITS R E S P O N S I B I L I T I E S .

(B) M A I N T A I N  A C U R R E N T  LIST OF MEMBERS' N A M E S  A N D  A  S E P A R A T E  

L I S T  O F  C A T E G O R I E S  R E P R E S E N T E D ,  TO BE M A D E  A V A I L A B L E  T O  I N D I V I D U ­

A L S  U P O N  R E QUEST.

234

0 1 4 4 4 ' 9 5



I

2

3

4

5

6

7

6

9

,0

I i

I 2

13

! 4
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(C) P R O T E C T  T H E  S T A T E  O F F I C E  OF R E C I P I E N T  R I G H T S  F R O M  

P R E S S U R E S  T H A T  C O U L D  I N T E R F E R E  W I T H  T H E  I M P ARTIAL, E V E N H A N D E D ,

AND T H O R O U G H  P E R F O R M A N C E  OF ITS FUNCTIONS.

<D) R E C O M M E N D  TO THE D I R E C T O R  OF  THE D E P A R T M E N T  C A N D I D A T E S  

FOR THE P O S I T I O N  O F  D I R E C T O R  OF THE S T ATE O F F I C E  OF R E C I P I E N T  

RI G H T S  A N D  C O N S U L T  W I T H  THE D I R E C T O R  R E G A R D I N G  ANY P R O P O S E D  D I S ­

M I S S A L  OF T H E  D I R E C T O R  OF THE S T ATE O F F I C E  OF R E C I P I E N T  R I G H T S .

1 2) S E R V E  IN A N  A D V I S O R Y  C A P A C I T Y  TO T H E  D I R E C T O R  O F  T H E  

D E P A R T M E N T  A N D  T H E  D I R E C T O R  OF T H E  S T A T E  O F F I C E  O F  R E C I P I E N T  

R I G H T S .

(F) R E V I E W  A N D  P R O V I D E  C O M M E N T S  O N  THE R E P O R T  S U B M I T T E D  3Y 

THE S T A T E  O F F I C E  O F  R E C I P I E N T  R I G H T S  TO THE D E P A R T M E N T  U N D E R  S E C ­

TION 754.

(3) M E E T I N G S  O F  THE S T ATE R E C I P I E N T  R I G H T S  A D V I S O R Y  C O M M I T ­

T EE A R E  S U B J E C T  TO T H E  OP E N  M E E T I N G S  ACT, A C T  NO. 2 67 OF  T H E  

P U B L I C  A C T S  O F  1976, B E ING S E C T I O N S  15.26 1 TO 15.275 OF T H E  

M I C H I G A N  C O M P I L E D  LAWS. M I N U T E S  S H A L L  3E M A I N T A I N E D  A N D  M A D E  

A V A I L A B L E  T O  I N D I V I D U A L S  UPON REQUEST.

SEC. 757. (i) THE B O ARD OF  E A C H  C O M M U N I T Y  M E N T A L  H E A L T H  

S E R V I C E S  P R O G R A M  S H A L L  A P P O I N T  A  R E C I P I E N T  R I G H T S  A D V I S O R Y  

C O M M I T T E E .  A T  L E A S T  1/3 OF THE M E M B E R S H I P  S H A L L  BE P R I M A R Y  C O N ­

S UMERS OR F A M I L Y  MEMBERS, AND OF  T H A T  1/3, AT L E A S T  1/2 S H A L L  BE 

P R I M A R Y  C O N S U M E R S .

(2) T H E  R E C I P I E N T  R I G H T S  C O M M I T T E E  S H A L L  DO ALL O F  T H E  

FOLLOWING:

(A) M E E T  AT L E A S T  S E M I A N N U A L L Y  O R  AS N E C E S S A R Y  TO C A R R Y  O U T  

ITS R E S P O N S I B I L I T I E S .
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(3) M A I N T A I N  A C U R R E N T  L I S T  OF MEMBERS' N A M E S  A N D  A  S E P A R A T E  

L I S T  O F  C A T E G O R I E S  R E P R E S E N T E D ,  TO BE M A D E  A V A I L A B L E  T O  I N D I V I D U ­

A L S  U P O N  REQUEST.

(C) P R O T E C T  T H E  O F F I C E  OF R E C I P I E N T  R I G H T S  F R O M  P R E S S U R E S  

T H A T  C O U L D  I N T E R F E R E  W I T H  T H E  IMPARTIAL, E V E N H A N D E D ,  A N D  T H O R O U G H  

P E R F O R M A N C E  OF ITS FUNCTIONS.

(D) R E C O M M E N D  C A N D I D A T E S  FOR D I R E C T O R  O F  T H E  O F F I C E  OF 

R E C I P I E N T  R I G H T S  TO THE E X E C U T I V E  DIREC T O R ,  A N D  C O N S U L T  W I T H  T H E  

E X E C U T I V E  D I R E C T O R  R E G A R D I N G  ANY P R O P O S E D  D I S M I S S A L  O F  T H E  D I R E C ­

T O R  O F  T H E  O F F I C E  OF R E C I P I E N T  RIGHTS.

(E) S E R V E  IN AN A D V I S O R Y  C A P A C I T Y  TO  T H E  E X E C U T I V E  D I R E C T O R  

A N D  T H E  D I R E C T O R  OF T H E  O F F I C E  OF R E C I P I E N T  R I G HTS.

(F) R E V I E W  A N D  P R O V I D E  C O M M E N T S  O N  THE R E P O R T  S U B M I T T E D  3Y 

T H E  E X E C U T I V E  D I R E C T O R  TO THE C O M M U N I T Y  M E N T A L  H E A L T H  S E R V I C E S  

P R O G R A M  B O A R D  U N D E R  S E C T I O N  7 55.

SEC. 7 58. U N L E S S  E X E M P T E D  3Y CONTRACT, E A C H  L I C E N S E D  H O S P I ­

T A L  S H A L L  A P P O I N T  A R E C I P I E N T  R I G H T S  A D V I S O R Y  C O M M I T T E E .  AT 

L E A S T  1/3 O F  T H E  M E M B E R S H I P  S HALL 3E P R I M A R Y  C O N S U M E R S  O R  F A M I L Y  

M E M B E R S  AND, O F  T H A T  1/3, AT L E A S T  1/2 S H A L L  BE  P R I M A R Y  

C O N S U M E R S .  T H E  R E C I P I E N T  R I G H T S  A D V I S O R Y  C O M M I T T E E  S H A L L  D O  A L L  

O F  T H E  F O L L O W I N G :

(A) M E E T  AT L E A S T  S E M I A N N U A L L Y  OR  AS N E C E S S A R Y  TO  C A R R Y  O U T  

ITS R E S P O N S I B I L I T I E S .

(3) M A I N T A I N  A C U R R E N T  LIST OF MEMBERS' N A M E S  A N D  A S E P A R A T E  

L I S T  OF C A T E G O R I E S  R E P R E S E N T E D ,  TO 3E M A D E  A V A I L A B L E  TO I N D I V I D U ­

A L S  U P O N  R E QUEST.
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(C) P R O T E C T  THE O F F I C E  OF R E C I P I E N T  R I G H T S  F R O M  P R E S S U R E S  

T H A T  C O U L D  I N T E R F E R E  W I T H  THE IMPARTIAL, E V E N - H A N D E D ,  A N D  

T H O R O U G H  P E R F O R M A N C E  OF ITS FUNCTIONS.

iD) R E V I E W  AND P R O V I D E  C O M M E N T S  ON THE R E P O R T  S U B M I T T E D  BY 

THE H O S P I T A L  D I R E C T O R  TO THE G O V E R N I N G  B O A R D  O F  T H E  L I C E N S E D  H O S ­

PITAL U N D E R  S E C T I O N  755.

CH A P T E R  7A 

D I S P U T E  R E S O L U T I O N

SEC. 77 2. AS U S E D  IN THIS CHAPTER:

(A) " A L L E G A T I O N "  M EANS AN A S S E R T I O N  OF FACT M A D E  BY AN I N D I ­

V I D U A L  TH A T  HAS NOT YET BEEN PR O V E D  OR S U P P O R T E D  W I T H  E V I D E N C E .

(B) "A P P E A L S  C O M M I T T E E "  MEANS A C O M M I T T E E  A P P O I N T E D  BY T H E  

D I R E C T O R  OR 3Y T H E  B O A R D  O F  A C O M M U N I T Y  M E N T A L  H E A L T H  S E R V I C E S  

P R O G R A M  OR  L I C E N S E D  H O S P I T A L  U N DER S E C T I O N  774.

(C) " A P P E L L A N T "  M E A N S  THE R E C IPIENT, PARENT, OR G U A R D I A N  W H O  

A P P E A L S  A R E C I P I E N T  R I G H T S  FINDING OR A R E S P O N D E N T ' S  A C T I O N  T O  AN 

A P P E A L S  C O M MITTEE.

(D) " C O M P L A I N A N T "  MEANS AN I N D I V I D U A L  W H O  F I LES A R I G H T S  

COM P L A I N T .

(E) " I N V E S T I G A T I O N "  M E A N S  A D E T A I L E D  I N Q U I R Y  INTO A N D  S Y S ­

T E M A T I C  E X A M I N A T I O N  OF AN A L L E G A T I O N  R A I S E D  IN A R I G H T S  

C OM P L A I N T .

(F) "OFFICE" M E A N S  ALL OF THE FOLLOWING:

(i) W I T H  R E S P E C T  TO A RIGHTS C O M P L A I N T  I N V O L V I N G  S E R V I C E S  

P R O V I D E D  D I R E C T L Y  3Y O R  U N DER C O N T R A C T  W I T H  T H E  D E P A R T M E N T ,

U N L E S S  THE P R O V I D E R  IS A C O M M U N I T Y  M E N T A L  H E A L T H  S E R V I C E S

9 7 7

0 ’4 4 4 19 5



1

2

3

4

5

6

7

8

9

1 0

1 1

1 2

1 3

1 4

1 5

1 6

17

18

1 9

20

2 1

2 2

23

24

25

26

27

P R O G R A M ,  T H E  S T A T E  O F F I C E  O F  R E C I P I E N T  R I G H T S  C R E A T E D  U N D E R  

S E C T I O N  7 54.

(ri) W I T H  R E S P E C T  TO A RI G H T S  C O M P L A I N T  I N V O L V I N G  S E R V I C E S  

P R O V I D E D  D I R E C T L Y  3Y OR U N D E R  C O N T R A C T  W I T H  A C O M M U N I T Y  M E N T A L  

H E A L T H  S E R V I C E S  PROGRAM, THE O F F I C E  OF R E C I P I E N T  R I G H T S  C R E A T E D  

BY A C O M M U N I T Y  M E N T A L  H E A L T H  S E R V I C E S  P R O G R A M  U N D E R  S E C T I O N  755.

(Hi) W I T H  R E S P E C T  TO A R I G H T S  C O M P L A I N T  I N V O L V I N G  S E R V I C E S  

P R O V I D E D  3Y A L I C E N S E D  HOSPITAL, T H E  O F F I C E  OF R E C I P I E N T  R I G H T S  

C R E A T E D  BY A L I C E N S E D  H O S P I T A L  U N D E R  S E C T I O N  755.

(G) "MEDIATOR" M E A N S  T H A T  T E R M  AS D E F I N E D  IN S E C T I O N  2 OF 

T H E  C O M M U N I T Y  D I S P U T E  R E S O L U T I O N  ACT, A C T  NO. 260 OF  T H E  P U B L I C  

A C T S  O F  1988, B E I N G  S E C T I O N  6 9 1 . 1 5 5 2  OF  T H E  M I C H I G A N  C O M P I L E D  

LAWS.

(H) " R I GHTS C O M P L A I N T "  M E A N S  A W R I T T E N  OR  O R A L  S T A T E M E N T  

T H A T  M E E T S  T H E  R E Q U I R E M E N T S  OF S E C T I O N  776.

(I) " R E S P O N D E N T "  MEANS THE S E R V I C E  P R O V I D E R  T H A T  H A D  R E S P O N ­

S I B I L I T Y  AT THE T I M E  OF AN A L L E G E D  R I G H T S  V I O L A T I O N  FOR T H E  S E R V ­

ICES W I T H  R E S P E C T  TO W H I C H  A R I G H T S  C O M P L A I N T  HAS B E E N  FILED.

SEC. 77 4. (1) THE D I R E C T O R  S HALL A P P O I N T  AN A P P E A L S  C O M M I T ­

T E E  C O N S I S T I N G  OF 7 I N D I V I D U A L S  TO H E A R  A P P E A L S  OF  R E C I P I E N T  

R I G H T S  M A T T E R S .  T H E  C O M M I T T E E  S H A L L  I N C L U D E  AT L E A S T  3 M E M B E R S  

O F  T H E  S T A T E  R E C I P I E N T  R I G H T S  A D V I S O R Y  C O M M I T T E E  A N D  2 P R I M A R Y  

C O N S U M E R S .

(2) T H E  B O A R D  OF A C O M M U N I T Y  M E N T A L  H E A L T H  S E R V I C E S  P R O G R A M  

S H A L L  DO  1 OF  THE FOLLOWING:

(A) A P P O I N T  AN A P P E A L S  C O M M I T T E E  C O N S I S T I N G  OF 7 I N D I V I D U A L S  

T O  H E A R  A P P E A L S  OF RECIPIENTS' R I G H T S  MATTERS. T H E  A P P E A L S
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1 C O M M I T T E E  S H A L L  I N C L U D E  A T  L E A S T  3 M E M B E R S  O F  T H E  R E C I P I E N T

2 R I G H T S  A D V I S O R Y  C O M M I T T E E ,  2 B O A R D  M E MBERS, A N D  2 P R I M A R Y

3 C O N S U M E R S .  A  M E M B E R  OF T H E  A P P E A L S  C O M M I T T E E  M A Y  R E P R E S E N T  M O R E

4 T H A N  : OF T H E S E  C A T E G O R I E S .

5 (B) D E S I G N A T E  T H E  R E C I P I E N T  R I G H T S  A D V I S O R Y  C O M M I T T E E  AS T H E

6 A P P E A L S  COM M I T T E E .

7 (3) T H E  G O V E R N I N G  BODY OF A L I C E N S E D  H O S P I T A L  S H A L L  D E S I G -

8 N A T E  T H E  A P P E A L S  C O M M I T T E E  OF T H E  LOCAL C O M M U N I T Y  M E N T A L  H E A L T H

9 S E R V I C E S  P R O G R A M  F O R  T H E  A P P E A L  OF A R I G H T S  C O M P L A I N T  B R O U G H T  BY

10 A C O N S U M E R  O F  T H A T  C O M M U N I T Y  M E N T A L  H E A L T H  S E R V I C E S  P R OGRAM.

11 (4) T H E  G O V E R N I N G  BODY OF A L I C E N S E D  H O S P I T A L  S H A L L  DO 1 O F

12 T H E  F O L L O W I N G  W I T H  R E S P E C T  TO  AN A P P E A L  OF A  R I G H T S  C O M P L A I N T

13 B R O U G H T  BY A N  I N D I V I D U A L  W H O  IS NOT A C O N S U M E R  O F  A C O M M U N I T Y

14 M E N T A L  H E A L T H  S E R V I C E S  PROGRAM:

15 (A) A P P O I N T  AN  A P P E A L S  C O M M I T T E E  C O N S I S T I N G  O F  7 M E M B E R S ,  2

16 OF  W H O M  S H A L L  BE P R I M A R Y  C O N S U M E R S  A N D  2 O F  W H O M  S H A L L  BE  C O M M U -

17 NI T Y  MEMBERS.

18 (B) BY A G R E E M E N T  W I T H  THE DEPART M E N T ,  D E S I G N A T E  T H E  A P P E A L S

19 C O M M I T T E E  A P P O I N T E D  BY T H E  D E P A R T M E N T  TO HE A R  A P P E A L S  O F  R I G H T S

20 C O M P L A I N T S  B R O U G H T  A G A I N S T  THE L I C E N S E D  HOSPITAL.

21 (5) AN A P P E A L S  C O M M I T T E E  A P P O I N T E D  U N D E R  T H I S  S E C T I O N  M A Y

22 R E Q U E S T  C O N S U L T A T I O N  A N D  T E C H N I C A L  A S S I S T A N C E  F R O M  T H E

23 D E P A R T M E N T .

24 SEC. 776. (1) A REC I P I E N T ,  OR A N O T H E R  I N D I V I D U A L  O N  B E H A L F

25 OF  A R E C I P I E N T ,  M A Y  FI L E  A R I G H T S  C O M P L A I N T  W I T H  T H E  O F F I C E

26 A L L E G I N G  A V I O L A T I O N  OF THIS ACT OR R U L E S  P R O M U L G A T E D  U N D E R  T H I S

27 ACT.
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1 (2) A  R I G H T S  C O M P L A I N T  S H A L L  C O N T A I N  A L L  O F  T H E  F O L L O W I N G

2 I N F O R M A T I O N :

3 (A) A  S T A T E M E N T  O F  THE A L L E G A T I O N S  T H A T  G I V E  R I S E  T O  T H E

4 DIS P U T E .

5 (B) A S T A T E M E N T  O F  T H E  R I G H T  T H A T  T H E  C O M P L A I N A N T  B E L I E V E S

6 H A S  BE E N  V I O L A T E D .

7 (C) T H E  S P E C I F I C  O U T C O M E  T H A T  THE C O M P L A I N A N T  IS S E E K I N G  AS

8 A R E S O L U T I O N  T O  T H E  COMPLAINT.

9 (3) E A C H  R I G H T S  C O M P L A I N T  S H A L L  B E  R E C O R D E D  BY T H E  O F F I C E ,

10 A N D  A C K N O W L E D G M E N T  OF THE R E C O R D I N G  S H A L L  BE G I V E N  T O  T H E  C O M -

11 P L A I N A N T  O R A L L Y  OR  IN W R I T I N G  BY T H E  N E X T  W O R K I N G  DAY.

12 (4) A  C O M P L A I N A N T  S H ALL BE N O T I F I E D  BY T H E  O F F I C E  IF T H E

13 O F F I C E  D E T E R M I N E S  T H A T  NO I N V E S T I G A T I O N  O F  T H E  R I G H T S  C O M P L A I N T

14 IS W A R R A N T E D .

15 (5) IF A R I G H T S  C O M P L A I N T  HAS BEEN F I L E D  R E G A R D I N G  T H E  C O N -

16 D U C T  O F  T H E  E X E C U T I V E  DIRECTOR, THE R I G H T S  I N V E S T I G A T I O N  S H A L L  BE

17 C O N D U C T E D  BY T H E  O F F I C E  OF A N O T H E R  C O M M U N I T Y  M E N T A L  H E A L T H  S E R V -

18 ICES P R O G R A M  BY A G R E E M E N T  O F  BO T H  BOARDS.

19 SEC. 778. (1; T H E  O F F I C E  S H ALL I N I T I A T E  I N V E S T I G A T I O N  O F

20 A P P A R E N T  O R  S U S P E C T E D  R I G H T S  V I O L A T I O N S  IN A T I M E L Y  A N D  E F F I C I E N T

21 M A N N E R .  I N V E S T I G A T I O N  S H A L L  BE I N I T I A T E D  I M M E D I A T E L Y  IN C A S E S

22 I N V O L V I N G  A L L E G E D  ABUSE, NEGLECT, S E R I O U S  INJURY, O R  D E A T H  O F  A

23 R E C I P I E N T  I N V O L V I N G  AN A P P A R E N T  OR S U S P E C T E D  R I G H T S  V I O L A T I O N .

24 (2) I N V E S T I G A T I O N  A C T I V I T I E S  FOR E A C H  R I G H T S  C O M P L A I N T  S H A L L

25 B E  A C C U R A T E L Y  R E C O R D E D  BY T H E  OFFICE.
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1 (3) T H E  O F F I C E  S H A L L  D E T E R M I N E  W H E T H E R  A  R I G H T  W A S  V I O L A T E D

2 BY U S I N G  T H E  P R E P O N D E R A N C E  OF T H E  E V I D E N C E  AS ITS S T A N D A R D  OF

3 PROOF.

4 (4) THE O F F I C E  S H ALL ISSUE A W R I T T E N  S T A T U S  R E P O R T  E V E R Y  30

5 C A L E N D A R  DAYS D U R I N G  T H E  C O U R S E  OF T H E  I N V E S T I G A T I O N .  T H E  R E P O R T

6 SHALL BE S U B M I T T E D  TO  THE COM P L A I N A N T ,  T H E  R E S P O N D E N T ,  A N D  T H E

7 R E S P O N S I B L E  M E N T A L  H E A L T H  AGENCY. A S T A T U S  R E P O R T  S H A L L  I N C L U D E

8 A L L  O F  T H E  FOL L O W I N G :

9 (A) S T A T E M E N T  OF THE ALL E G A T I O N S .

10 (B) S T A T E M E N T  O F  T H E  ISSUES INVOLVED.

11 (C) C I T A T I O N S  TO R E L E V A N T  P R O V I S I O N S  OF T H I S  ACT, RULES, A N D

12 P O L I C I E S .

13 (D) I N V E S T I G A T I V E  P R O G R E S S  TO DATE.

14 (E) E X P E C T E D  D A T E  FOR C O M P L E T I O N  O F  T H E  I N V E S T I G A T I O N .

15 (5) U P O N  C O M P L E T I O N  OF THE I N V E S T I G A T I O N ,  T H E  O F F I C E  S H A L L

16 S U B M I T  A W R I T T E N  I N V E S T I G A T I V E  R E P O R T  T O  T H E  R E S P O N D E N T  A N D  T O

17 T H E  R E S P O N S I B L E  M E N T A L  H E A L T H  AGENCY. I S S U A N C E  OF  A F I N A L  I N V E S -

18 T I G A T I V E  R E P O R T  MAY BE D E L A Y E D  P E N D I N G  C O M P L E T I O N  OF I N V E S T I G A -

19 T I O N S  T H A T  I N V O L V E  E X T E R N A L  AGENCIES, I N C L U D I N G  L A W  E N F O R C E M E N T

20 A G E N C I E S  AND T H E  D E P A R T M E N T  OF SOCIAL SERVICES. T H E  R E P O R T  S H A L L

21 I N C L U D E  A L L  OF T H E  FOLLOWING:
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22 (A) S T A T E M E N T  O F  T H E  A L L E G A T I O N S .

23 (B) S T A T E M E N T  O F  T H E  ISSUES INVOLVED.

24 (C) C I T A T I O N S  TO R E L E V A N T  P R O V I S I O N S  O F  T H I S  ACT, RULES, A N D

25 P O L I C I E S .

26 (D) I N V E S T I G A T I V E  FINDINGS.
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1

2

3

4

5

6

7

8

9

1 0

1 1

I 2

1 3

1 4

1 5

1 6

1 7

I 8

19

20

2 1

22
23

24

(E) C O N C L U S I O N S .

(F) R E C O M M E N D A T I O N S ,  IF A P P R O P R I A T E .

(6 ) A  R I G H T S  I N V E S T I G A T I O N  MAY BE R E O P E N E D  O R  R E I N V E S T I G A T E D  

BY T H E  O F F I C E  IF T H E R E  IS NEW E V I D E N C E  T H A T  W A S  N O T  P R E S E N T E D  AT  

T H E  T I M E  OF  T H E  I N V E S T I G A T I O N .

SEC. 780. (!) IF IT HAS BEEN D E T E R M I N E D  T H R O U G H  I N V E S T I G A ­

T I O N  T H A T  A  R I G H T  HAS B E E N  VIOLATED, T H E  R E S P O N D E N T  S H A L L  T A K E  

A P P R O P R I A T E  R E M E D I A L  A C T I O N  TH A T  M E E T S  ALL OF  T H E  F O L L O W I N G  

R E Q U I R E M E N T S :

(A) C O R R E C T S  OR  R E M E D I E S  R I G H T S  V I O L A T I O N S .

(B) IS I M P L E M E N T E D  IN A T I M E L Y  MANNER.

(C) A T T E M P T S  T O  P R E V E N T  A R E C U R R E N C E  OF  T H E  R I G H T S  

V I O L A T I O N .

(2) T H E  A C T I O N  S H A L L  BE D O C U M E N T E D  A N D  M A D E  P A R T  O F  T H E  

R E C O R D  M A I N T A I N E D  BY T H E  OFFICE.

SEC. 782. (1) T H E  E X E C U T I V E  D I R E C T O R  O R  H O S P I T A L  D I R E C T O R  

S H A L L  S U B M I T  A W R I T T E N  S U M M A R Y  R E P O R T  TO  T H E  C O M P L A I N A N T  W I T H I N  

90 D A Y S  A F T E R  IT R E C E I V E S  THE R I G H T S  C O M P L A I N T .  T H E  S U M M A R Y  

R E P O R T  S H A L L  I N C L U D E  A L L  OF  T H E  FOL L O W I N G :

(A) S T A T E M E N T  O F  T H E  A L L E G A T I O N S .

(B) S U M M A R Y  O F  I N V E S T I G A T I V E  FINDI N G S .

(C) R E C O M M E N D A T I O N S  M A D E  BY T H E  OFFICE.

(D) A C T I O N  TAKEN, O R  PLAN OF A C T I O N  P R O P O S E D ,  BY T H E  

R E S P O N D E N T .

(E) IN T H E  C A S E  OF A R I G H T S  C O M P L A I N T  T H A T  IS NOT S U B S T A N T I ­

A T ED, A  S T A T E M E N T  D E S C R I B I N G  THE C O M P L A I N A N T ' S  R I G H T  T O  A P P E A L .
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1 (2) I N F O R M A T I O N  IN T H E  S U M M A R Y  R E P O R T  S H A L L  BE P R O V I D E D

2 W I T H I N  T H E  C O N S T R A I N T S  O F  S E C T I O N S  748 AND 750 A N D  S H A L L  NOT

3 V I O L A T E  T H E  R I G H T S  OF ANY EMPLOYEE.

4 SEC. 784. (11 NOT L A TER T H A N  2 1 W O R K I N G  DA Y S  A F T E R  R E C E I P T

5 O F  T H E  S U M M A R Y  R E P O R T  U N D E R  S E C T I O N  782, T H E  C O M P L A I N A N T  M A Y  F I L E

6 A W R I T T E N  A P P E A L  WI T H  THE A P P E A L S  C O M M I T T E E  W I T H  J U R I S D I C T I O N

7 O V E R  T H E  O F F I C E  O F  R E C I P I E N T  R I G H T S  T H A T  I S S U E D  T H E  S U M M A R Y

8 REPORT. T H E  A P P E A L  S H A L L  3E MADE ON 1 OF T H E  F O L L O W I N G  G R O U N D S :
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9 1A ) T H E  I N V E S T I G A T I V E  F I N D I N G S  OF THE O F F I C E  A R E  N O T  C O N S I S -

10 T E N T  W I T H  T H E  FACTS OR  WI T H  LAW, RULES, O R  G U I D E L I N E S .

11 IB) T H E  A C T I O N  T A K E N  OR PLAN O F  A C T I O N  P R O P O S E D  BY T H E

12 R E S P O N D E N T  DOES N O T  P R O V I D E  A N  A D E Q U A T E  REMEDY.

13. (2) T H E  O F F I C E  S H A L L  A D V I S E  THE C O M P L A I N A N T  T H A T  T H E R E  .ARE

14 A D V O C A C Y  O R G A N I Z A T I O N S  A V A I L A B L E  TO A S S I S T  T H E  C O M P L A I N A N T  IN

15 P R E P A R I N G  T H E  W R I T T E N  A P P E A L  AND SHALL O F F E R  TO  R E F E R  T H E  C O M -

16 P L A I N A N T  TO  T H O S E  O R G A N I Z A T I O N S .  IN THE A 3 S E N C E  OF A S S I S T A N C E

17 F R O M  AN A D V O C A C Y  O R G A N I Z A T I O N ,  THE O F F I C E  S H A L L  A S S I S T  T H E  CO M -

18 P L A I N A N T  IN M E E T I N G  THE P R O C E D U R A L  R E Q U I R E M E N T S  O F  A W R I T T E N

19 A P P EAL.

20 (3) W I T H I N  5 B U S I N E S S  DAYS A F TER R E C E I P T  OF  T H E  W R I T T E N

21 A P P E A L ,  THE A P P E A L S  C O M M I T T E E  SHALL R E V I E W  T H E  A P P E A L  TO  D E T E R -

22 M I N E  W H E T H E R  IT M E E T S  THE C R I T E R I A  SET F ORTH IN S U B S E C T I O N  {1).

23 IF T H E  A P P E A L  IS D E N I E D , THE C O M P L A I N A N T  S H A L L  BE N O T I F I E D  IN

24 W R I T I N G .  IF T H E  A P P E A L  IS ACCEPTED, N O T I C E  S H A L L  BE P R O V I D E D  TO

25 T H E  C O M P L A I N A N T ,  A N D  A COPY OF THE A P P E A L  S H A L L  BE P R O V I D E D  TO

26 T H E  R E S P O N D E N T  AND THE R E S P O N S I B L E  M E N T A L  H E A L T H  AGENCY.
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1 (4) W I T H I N  3 0 D A Y S  A F T E R  R E C E I P T  O F  A  W R I T T E N  A P P E A L ,  T H E

2 A P P E A L S  C O M M I T T E E  S H A L L  M E E T  A N D  R E V I E W  T H E  F A C T S  AS  S T A T E D  IN

3 A L L  C O M P L A I N T  I N V E S T I G A T I O N  D O C UMENTS. W I T H I N  30 D A Y S  A F T E R  IT

4 F I R S T  M E E T S  TO  R E V I E W  AN AP P E A L  U N D E R  T H I S  SEC T I O N ,  T H E  A P P E A L S

5 C O M M I T T E E  S H A L L  DO 1 OF THE F O L L OWING:

6 (A) U P H O L D  T H E  I N V E S T I G A T I V E  F I N D I N G S  O F  T H E  O F F I C E  A N D  T H E

7 A C T I O N  T A K E N  O R  P L A N  O F  A C T I O N  P R O P O S E D  BY T H E  R E S P O N D E N T .

8 (B) R E T U R N  THE I N V E S T I G A T I O N  TO T H E  O F F I C E  AND R E Q U E S T  T H A T

9 IT B E  R E O P E N E D  O R  R E I N V E S T I G A T E D .

10 (C) U P H O L D  T H E  I N V E S T I G A T I V E  F I N D I N G S  O F  T H E  O F F I C E  B U T  R E C -

11 O M M E N D  T H A T  T H E  R E S P O N D E N T  T A K E  A D D I T I O N A L  O R  D I F F E R E N T  A C T I O N  T O

12 R E M E D Y  T H E  V I O L A T I O N .

13 (D) IF T H E  R E S P O N S I B L E  M E N T A L  H E A L T H  A G E N C Y  IS A C O M M U N I T Y

14 M E N T A L  H E A L T H  S E R V I C E S  P R O G R A M  OR A L I C E N S E D  H O S P I T A L ,  R E C O M M E N D

1 5 T H A T  T H E  B O A R D  O F  T H E  C O M M U N I T Y  M E N T A L  H E A L T H  S E R V I C E S  P R O G R A M  O R

16 T H E  G O V E R N I N G  B O A R D  OF THE L I C E N S E D  H O S P I T A L  R E Q U E S T  AN E X T E R N A L

17 I N V E S T I G A T I O N  BY T H E  S T A T E  O F F I C E  OF R E C I P I E N T  RIGHTS.

18 (5) T H E  A P P E A L S  C O M M I T T E E  S HALL D O C U M E N T  ITS D E C I S I O N  IN

19 W R I T I N G .  W I T H I N  10 W O R K I N G  DAYS A F T E R  R E A C H I N G  ITS D E C I S I O N ,  IT

20 S H A L L  P R O V I D E  C O P I E S  O F  THE D E C I S I O N  T O  T H E  R E S P O N D E N T ,  A P P E L -

21 LANT, R E C I P I E N T  IF D I F F E R E N T  T H A N  THE A P P E L L A N T ,  T H E  R E C I P I E N T ' S

22 G U A R D I A N  IF A G U A R D I A N  HAS BEEN A P P O I N T E D ,  A N D  T H E  R E S P O N S I B L E

23 M E N T A L  H E A L T H  AGENCY.

24 SEC. 786. (1) A F T E R  A W R I T T E N  A P P E A L  HAS B E E N  F I L E D  U N D E R

25 S E C T I O N  784, T H E  P A R T I E S  MAY A G R E E  TO M E D I A T E  T H E  D ISPUTE. A

26 M E D I A T O R  S H A L L  BE J O I N T L Y  S E L E C T E D  TO F A C I L I T A T E  A M U T U A L L Y

27 A C C E P T A B L E  S E T T L E M E N T  3 E T W E E N  THE A P P E L L A N T  A N D  R E S P O N D E N T .  T H E
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1 M E D I A T O R  S H A L L  B E  A N  I N D I V I D U A L  W H O  HAS R E C E I V E D  T R A I N I N G  IN

2 M E D I A T I O N  A N D  W H O  IS N O T  I N V O L V E D  IN ANY M A N N E R  W I T H  T H E  D I S P U T E

3 OR W I T H  T H E  P R O V I S I O N  OF S E R V I C E S  TO T H E  A P P E L L A N T .

4 ( 2 )  T H E  R E S P O N D E N T  S H ALL INFORM THE A P P E L L A N T  T H A T  AN A P P E A L

5 H E A R I N G  B E F O R E  THE A P P E A L S  C O M M I T T E E  WI L L  P R O C E E D  IF T H E  A P P E L -

6 LANT DO E S  NOT A G R E E  TO MEDIATION.

7 (3) IF T H E  P A R T I E S  A G R E E  TO M E D I A T I O N  AND R E A C H  A G R E E M E N T

8 T H R O U G H  T H E  M E D I A T I O N  PROCESS, THE M E D I A T O R  S H A L L  P R E P A R E  A

9 R E P O R T  S U M M A R I Z I N G  T H E  A G R E E M E N T ,  W H I C H  S HALL BE S I G N E D  BY T H E

10 C O M P L A I N A N T  A N D  R E S P O N D E N T .  THE S I G N E D  A G R E E M E N T  S H A L L  BE B I N D -

11 ING O N  BO T H  PARTIES.

12 (4) IF T H E  P A R T I E S  FAIL TO R E A C H  A G R E E M E N T  T H R O U G H  T H E  M E D I -

13 A T I O N  PROCESS, THE M E D I A T O R  S H ALL D O C U M E N T  T H A T  F A C T  IN W R I T I N G

14 A N D  P R O V I D E  A C O P Y  O F  T H E  D O C U M E N T A T I O N  TO B O T H  P A R T I E S  W I T H I N  10

15 D A Y S  A F T E R  T H E  END O F  THE M E D I A T I O N  PROCESS.

16 (5) IF T H E  P A R T I E S  E N G A G E  IN MEDIATION, A L L  A P P E A L  A N D

17 R E S P O N S E  T I M E S  R E Q U I R E D  U N D E R  THIS C H A P T E R  A R E  S U S P E N D E D  D U R I N G  

! 8 T H E  P E R I O D  OF  T I M E  T H E  M E D I A T I O N  P R O C E S S  IS T A K I N G  PLACE. THE

19 S U S P E N S I O N  OF  T I M E  P E R I O D S  BE G I N S  O N  THE DAY T H E  P A R T I E S  A G R E E  T O

20 M E D I A T E  A N D  E X P I R E S  5 DAYS A F T E R  THE DAY THE M E D I A T O R  P R O V I D E S

21 T H E  W R I T T E N  D O C U M E N T A T I O N  TO THE P A R T I E S  T H A T  M E D I A T I O N  W A S  N O T

22 S U C C E S S F U L .

23 Sec. 800. As used in this chapter, u n l e s s  the c o n t e x t

24 r e q u i r e s  o t h e rwise:

25 (A) "A B I L I T Y  T O  PAY" M E A N S  T H E  A B I L I T Y  O F  A R E S P O N S I B L E

26 P A R T Y  T O  PAY FOR THE CO S T  OF SERVICES, AS D E T E R M I N E D  BY T H E

27 D E P A R T M E N T  U N D E R  S E C T I O N S  318 A N D  819.
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(B) " C O S T  O F  S E R V ICES" M E A N S  T H E  T O T A L  O P E R A T I N G  A N D  C A P I T A L  

C O S T S  I N C U R R E D  BY T H E  D E P A R T M E N T  O R  A C O M M U N I T Y  M E N T A L  H E A L T H  

S E R V I C E S  P R O G R A M  W I T H  R E S P E C T  TO, O R  O N  B E H A L F  OF, AN 

I N D I V I D U A L .  C O S T  OF SE R V I C E S  DOES N O T  I N C L U D E  T H E  C O S T  OF  

R E S E A R C H  P R O G R A M S  OR EX P E N S E S  OF S T A T E  OR C O U N T Y  G O V E R N M E N T  U N R E ­

L A T E D  TO  T H E  P R O V I S I O N  OF ME N T A L  H E A L T H  SERVICES.

(C) ■ +-er) " I n d i vidual" m e ans the p e r so n I N D I V I D U A L ,  m i n o r  

or adult, w h o  receives s e rvices F R O M  T H E  D E P A R T M E N T  OR A C O M M U ­

N I T Y  M E N T A L  H E A L T H  S E R V I C E S  P R O G R A M  O R  F R O M  A P R O V I D E R  U N D E R  C O N ­

T R A C T  W I T H  T H E  D E P A R T M E N T  O R  A C O M M U N I T Y  M E N T A L  H E A L T H  S E R V I C E S  

P R O G R A M .

( b )— “Sp o u s e 11— m e ans— r-ne  hu s b a n d o r w ife o f— the— i n d i v i d u a l .

(D) " I N P A T I E N T  SERVI C E S "  M E A N S  2 4 - H O U R  C A R E  A N D  T R E A T M E N T  

S E R V I C E S  P R O V I D E D  BY A S T ATE F A C I L I T Y  O R  A L I C E N S E D  H O S P I T A L .

(E) " I N S U R A N C E  BENEF I T S "  M E A N S  P A Y M E N T S  M A D E  IN A C C O R D A N C E  

W I T H  I N S U R A N C E  C O V E R A G E  FOR THE CO S T  OF H E A L T H  C A R E  S E R V I C E S  P R O ­

V I D E D  T O  A N  INDIVI D U A L .

(F ) " I N S U R A N C E  C O V E R A G E "  M E A N S  ANY POLICY, PLAN, P R O G R A M ,  O R  

F U N D  E S T A B L I S H E D  OR  M A I N T A I N E D  FOR T H E  P U R P O S E  O F  P R O V I D I N G  F O R  

ITS P A R T I C I P A N T S  OR T H E I R  D E P E N D E N T S  MED I C A L ,  S U R G I C A L ,  O R  H O S P I ­

T A L  B E N E F I T S .  I N S U R A N C E  C O V E R A G E  INCLUDES, B U T  IS N O T  L I M I T E D  

TO, M E D I C A I D  O R  M E D I CARE; POLICIES, PLANS, P R O G R A M S ,  O R  F U N D S  

M A I N T A I N E D  B Y  N O N P R O F I T  H O S P I T A L  S E R V I C E  A N D  M E D I C A L  C A R E  C O R P O ­

R A T I O N S ,  H E A L T H  M A I N T E N A N C E  O R G A N I Z A T I O N S ,  A N D  P R U D E N T  P U R C H A S E R  

O R G A N I Z A T I O N S ;  A N D  C O M M E R C I A L ,  UNION, A S S O C I A T I O N ,  S E L F - F U N D E D ,  

A N D  A D M I N I S T R A T I V E  S E R V I C E  POLICIES, PLANS, P R O G R A M S ,  A N D  FUNDS.
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1 (G) " N O N R E S I D E N T I A L  S E R V I C E S” M E A N S  C A R E  O R  T R E A T M E N T

2 S E R V I C E S  T H A T  A R E  NOT I N P A T I E N T  O R  R E S I D E N T I A L  S E R V I C E S .

3 (H) ■(■c). "Parents" m e a n s  the legal father a n d  m o t h e r  of an

4 u n m a r r i e d  i n d i v i d u a l  who is less than 18 y e a r s  of age.

5  f-d-)— '‘D e p a r t m e n t“ m e ans t-h e- d e p a rt m e n t of m e n t al h e a l t h  or

6 its o ffic ial designe e .

7 (I) " R E S I D E N T I A L  SERVICES" M E A N S  2 4 - H O U R  D E P E N D E N T  C A R E  A N D

8 T R E A T M E N T  S E R V I C E S  P R O V I D E D  BY A D U L T  F O S T E R  C A R E  F A C I L I T I E S  U N D E R

9 C O N T R A C T  T O  T H E  D E P A R T M E N T  O R  A C O M M U N I T Y  M E N T A L  H E A L T H  S E R V I C E S

10 P R O G R A M  O R  P R O V I D E D  D I R E C T L Y  BY A  C O M M U N I T Y  M E N T A L  H E A L T H  S E R V -

11 ICES PROGRAM.

12 (J) " R E S P O N S I B L E  PARTY" M E A N S  A  P E R S O N  W H O  IS F I N A N C I A L L Y

13 L I A B L E  F O R  S E R V I C E S  F U R N I S H E D  TO T H E  INDIV I D U A L .  R E S P O N S I B L E

14 P A R T Y  I N C L U D E S  T H E  I N D I V I D U A L  AND, AS A P P L I C A B L E ,  T H E

15 I N D I V I D U A L ' S  S P O U S E  A N D  P A R E N T  O R  PARENTS.

16 Sec. 802. F i n a n c i a l  l i a b i l i t y  for s e r v i c e s  p r o v i d e d  to an

17 i n d i v i d u a l  by the d e p a r t m e n t  O R  BY C O M M U N I T Y  M E N T A L  H E A L T H  S E R V -

18 ICES P R O G R A M S  is h e r e b y  e s t a b l i s h e d  — 7— and s u c h f i n a n c i a l 1.iisrbi-i-.-

1 9 ity.shall--be— d etermined- in accordance with the provisio ns of - AS

20 P R O V I D E D  IN this chapter.

21 Sec. 804. (1) The -individual,— the spou s e ,— and the pa rents,

22 as— th e se— t erms a r e - dee ined— in se c t ion -600,— shall— -be--. A  R E S P O N S I -

23 B L E  P A R T Y  IS f i n a n c i a l l y  liable for THE CO S T  OF  s e r v i c e s  p r o v i d e d

24 to the i n d i v i d u a l  D I R E C T L Y  BY O R  by C O N T R A C T  W I T H  the d e p a r t m e n t

25 O R  A  C O M M U N I T Y  M E N T A L  H E A L T H  S E R V I C E S  PROGRAM.

26 (2) T H E  D E P A R T M E N T  OR  A C O M M U N I T Y  M E N T A L  H E A L T H  S E R V I C E S

27 P R O G R A M  S H A L L  C H A R G E  R E S P O N S I B L E  P A R T I E S  FOR T H A T  P O R T I O N  O F  T H E
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F I N A N C I A L  L I A B I L I T Y  T H A T  IS N O T  M E T  BY I N S U R A N C E  C O V E R A G E .

S U B J E C T  T O  S E C T I O N  814, THE A M O U N T  OF  T H E  C H A R G E  S H A L L  BE  W H I C H ­

E V E R  O F  T H E  F O L L O W I N G  IS THE L E A S T  AMOUNT:

(A) A B I L I T Y  T O  PAY D E T E R M I N E D  U N D E R  S E C T I O N  818 O R  819.

(B) C O S T  O F  S E R V I C E S  AS D E F I N E D  IN S E C T I O N  800.

(C) T H E  A M O U N T  OF C O I N S U R A N C E  A N D  D E D U C T I B L E  IN A C C O R D A N C E  

W I T H  T H E  T E R M S  O F  P A R T I C I P A T I O N  W I T H  A  P A Y E R  O R  P A Y E R  GROUP.

(3) T H E  D E P A R T M E N T  O R  C O M M U N I T Y  M E N T A L  H E A L T H  S E R V I C E S  P R O ­

G R A M  S H A L L  W A I V E  P A Y M E N T  OF TH A T  P A R T  O F  A  C H A R G E  D E T E R M I N E D  

U N D E R  S U B S E C T I O N  (2) T H A T  E X C E E D S  F I N A N C I A L  L I A B I L I T Y .  T H E  

D E P A R T M E N T  O R  C O M M U N I T Y  M E N T A L  H E A L T H  S E R V I C E S  P R O G R A M  S H A L L  N O T  

I M P O S E  C H A R G E S  IN E X C E S S  OF A B I L I T Y  T O  PAY.

Sec. 806. (1) If the i n d i v i d u a l  is single, financ ial 

liability I N S U R A N C E  C O V E R A G E  A N D  A B I L I T Y  T O  P A Y  s h a l l  f i rst be 

d e t e r m i n e d  for the individual. If the I N D I V I D U A L  IS AN U N M A R R I E D  

M I N O R  A N D  T H E  i n d i v i d u a l ' s  determined ■■ liability— ire—  I N S U R A N C E  

C O V E R A G E  A N D  A B I L I T Y  T O  PAY ARE less than the cost of the s e r v ­

ices, financ ial liability I N S U R A N C E  C O V E R A G E  A N D  A B I L I T Y  TO  PAY 

s h a l l  be d e t e r m i n e d  for the parents.

(2) If the i n d i v i d u a l  is married, -financ ial— liability 

I N S U R A N C E  C O V E R A G E  A N D  A B I L I T Y  TO PAY shall be d e t e r m i n e d  j o i n t l y  

for the i n d i v i d u a l  a n d  the spouse.

Sec. 808. The total c o m b i n e d  deternMrned- F I N A N C I A L  l i a b i l ­

ity of the ■ i-ndividtia-1-,— bhe— spco-ae;— and the parents R E S P O N S I B L E  

P A R T I E S  s hall not e x c e e d  the cost of the services.

Sec. 810. No --persen AN I N D I V I D U A L  shall N O T  be d e n i e d  

s e r v i c e s  b e c a u s e  of an T HE i n a b i l i t y  O F  R E S P O N S I B L E  P A R T I E S  to
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t pay for strch T H E  services, o n t he p a rt: o f t h e i n d i v i d u a l ,  .t he

2 s p o u s e-,— or -t h e p a r e n t s-. -

3 Sec. 812. ( U  -Whe n e v e r IF an i n d i v i d u a l  is co v e r e d ,  in

4 part or in whole, under any type of i n s u r a n c e  a r r a n g e m e nt

5 C O V E R A G E ,  p r i v a t e  or public, for s e r v i c e s  p r o v i d e d  D I R E C T L Y  by O R

6 BY C O N T R A C T  W I T H  the d e o a r t m e n t  OR  A C O M M U N I T Y  M E N T A L  H E A L T H

7 S E R V I C E S  PROGRAM, the .p r o c e eds B E N E F I T S  fr o m  sa-ch- T H A T  in s u r -

8 a n c e  -s h a l -jr.be C O V E R A G E  ARE c o n s i d e r e d  as p art— of—  T O  3E A V A I L -

9 A B L E  T O  PAY the i n d i v i d u a l ' s  -ability t o- p ay- F I N A N C I A L

10 L I A B I L I T Y ,  n o t w i t h s t a n d i n g  that the i n s u r a n c e  c o n t r a c t  was

11 e n t e r e d  into by a p e r s o n  other than the i n d i v i d u a l  or n o t w i t h -

12 s t a n d i n g  that the .p r e m i u ms.f o r1 s u c h' i n s u r a n c e  w e re- C O V E R A G E

13 W A S  p a i d  for by a p e r s o n  other than the i ndividual.

14 (2) I N S U R A N C E  C O V E R A G E  IS C O N S I D E R E D  A V A I L A B L E  TO  P A Y  F O R

15 T H E  I N D I V I D U A L ' S  F I N A N C I A L  L I A B I L I T Y  FOR S E R V I C E S  P R O V I D E D  BY T H E

16 D E P A R T M E N T  O R  A C O M M U N I T Y  M E N T A L  H E A L T H  S E R V I C E S  P R O G R A M  O R  ITS

17 C O N T R A C T E E  IN THE A M O U N T  A N D  TO THE SAME E X T E N T  T H A T  C O V E R A G E

18 W O U L D  BE A V A I L A B L E  T O  C O V E R  THE CO S T  OF  S E R V I C E S  IF T H E  I N D I V I D -

19 U A L  H A D  R E C E I V E D  T H E  S E R V I C E S  F R O M  A H E A L T H  C A R E  P R O V I D E R  O T H E R

20 T H A N  T H E  D E P A R T M E N T  OR  A C O M M U N I T Y  M E N T A L  H E A L T H  S E R V I C E S  P R O G R A M

21 O R  ITS C O N T R A C T E E .

22 SEC. 813. T H E  D E P A R T M E N T  OR A C O M M U N I T Y  M E N T A L  H E A L T H  S E R V -

23 ICES P R O G R A M  S H A L L  BE S U B R O G A T E D  TO A R E S P O N S I B L E  P A R T Y ' S  R I G H T

24 O F  R E C O V E R Y  F O R  I N S U R A N C E  B E N E F I T S  FOR THE C O S T  O F  S E R V I C E S  TO

25 T H E  INDIV I D U A L .

26 Sec. 814. W h e n e v e r— t h e  p a ren ts.■vrirIftiH-y— r e f u se— to a p p ly

27 fcrr— i n s u ra n ce p r o c e e d s— that c o v e r /— in p art or— in w h o le-7— th e cost
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1 2

1 3
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1 5
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1 7

1 8
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20
21

22
23

24

25

26

27

of— scrv i-c c s--prov i d e d ■ fee th e— i n dividual"— o r  'O t h er— b e n e f i t s — bo 

w h i c h th e— ind-i-v i d u a l  m a y  be e n t i tled,— fehc f i n a n c ial l i a b i l i t y  of 

ehe "par e nts— s h al-i-oe d e t e r m i n e d  in- th e same m a n ne-r-a-g— for— the 

ind-iv i d u a i  ,— n ot w i t h s ta n d ing any o t h er p r o vi-s i o n o f— teftis e n a p t e r . -

N O T W I T H S T A N D I N G  A N Y  O T H E R  P R O V I S I O N  O F  TH I S  C H A P T E R ,  IF A  R E S P O N ­

S I B L E  P A R T Y  F A I L S  TO P R O V I D E  R E L E V A N T  I N S U R A N C E  C O V E R A G E  I N F O R M A ­

T I O N  T O  T H E  D E P A R T M E N T  O R  THE C O M M U N I T Y  M E N T A L  H E A L T H  S E R V I C E S  

P R O G R A M ,  O R  IF A R E S P O N S I B L E  P A R T Y  F A I L S  TO A P P L Y  T O  H A V E  I N S U R ­

A N C E  B E N E F I T S  T H A T  C O V E R  THE C O S T  O F  S E R V I C E S  P R O V I D E D  T O  T H E  

I N D I V I D U A L  P A I D  TO THE D E P A R T M E N T  O R  C O M M U N I T Y  M E N T A L  H E A L T H  

S E R V I C E S  P ROGRAM, T H E  R E S P O N S I B L E  P A R T Y ' S  A B I L I T Y  TO  P A Y  S H A L L  BE 

D E T E R M I N E D  TO  I N C L U D E  THE A M O U N T  O F  I N S U R A N C E  B E N E F I T S  T H A T  W O U L D  

B E  A V A I L A B L E .  IF T H E  A M O U N T  OF I N S U R A N C E  B E N E F I T S  IS N O T  KNOWN, 

T H E  R E S P O N S I B L E  P A R T Y ’S A B I L I T Y  TO P A Y  S H A L L  B E  D E T E R M I N E D  T O  BE 

T H E  F'TL L  C O S T  OF  SERVICES.

SEC. 817. (1) FOR AN I N D I V I D U A L  W H O  R E C E I V E S  I N P A T I E N T  O R  

R E S I D E N T I A L  S E R V I C E S  O N  A V O L U N T A R Y  O R  I N V O L U N T A R Y  BASIS, T H E  

D E P A R T M E N T  O R  C O M M U N I T Y  M E N T A L  H E A L T H  S E R V I C E S  P R O G R A M  S H A L L  

D E T E R M I N E  T H E  R E S P O N S I B L E  PARTIES' I N S U R A N C E  C O V E R A G E  A N D  A B I L I T Y  

T O  P A Y  A S  S O O N  AS P R A C T I C A L  A F T E R  T H E  I N D I V I D U A L  IS A D M I T T E D .

(2) F O R  A N  I N D I V I D U A L  W H O  R E C E I V E S  N O N R E S I D E N T I A L  S E R V I C E S ,  

T H E  D E P A R T M E N T  O R  C O M M U N I T Y  M E N T A L  H E A L T H  S E R V I C E S  P R O G R A M  S H A L L  

D E T E R M I N E  T H E  R E S P O N S I B L E  PARTIES' I N S U R A N C E  C O V E R A G E  A N D  A B I L I T Y  

TO  P A Y  B E F ORE, O R  A S  SOON AS P R A C T I C A L  AFTER, T H E  S T A R T  O F  

SERVI C E S .

Sec. 818. F o r s e r v i c e s p r o v i d ed feo an ind i v i d u a l  w h o— is— a 

r es-i'd e n t— in a-f a ci-l i ty  •,— fehc f o l l ow i n g ' p ro v i s i o n s  s h all a p p l y ?
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(a) T h e .d e t e r m i n a t i o n  o f f i n a n c ia l l i a b i l i t y  s h a l l  b e  m a de

by t h e - d e p artm e n t-;— su b s eque n t  ■■to- th e - a d m i s s i o n of t h e .in d i v i d u a l —

by any— fo r m -.o f.adm ls-s io n ,— bo — a— fa c ility o f— the d e p a r t m e nt.

f-fer)— T h e.d e t e rm i n a t i on  o f..f i n a n c ial liab i l i ty— s h a l l  1 be- b a s e d

sn a b i l i t y — bo- p ay:---‘The r e— shal-1— b e ..o n e— p r o c e d u re— for— d e t er m i n i n g

the— In d i v i d u a l  1 a or— bhe— Ind i v i d u a l 1 s— and soou s e^-s— j o i n t— a b i l i ty

Lo p a y .a n d — a n o th e r -proced u re— f■ or-■ d ct erm i n irtq— th e p a re n t s-1— a b i 1 ity

to pay:-

t-ei— A  s i n g l e— i n d i v i d u a l 1 s .a b i l i ty- t o -pay— sh a-1 - 1 b e - d e t e r m -i-n ed

f r o m  a c o n s i d e r a t i on o f his or— her— total— f i n a n c ial— s i t u a t i o n .

T h a t— c o n s i d e ra t i on— shall— in c l u d e ,— but— ne e d— not— be— 1 imi t e d— to-;— bhe

fo l l ow i n g— fa c t o r s :--- Inc o m e ,— ex p e nses ,— in s u ra n c e  p r o c e e ds,— and

n u m b er— a n d - c o n d i tion o f d e p e n d e nts,— a s s e t s ,— and l i a b i l i t i e s .

f-di— A ■ - m a r  r-i ed indi v i dua -I-1.s— a nd— bhe spotrse^-s— joi n t  a b i l i t y — bo

pa y  s h a l l  b e -d e t e r m i n e d from  a c o n s i d e r a t i o n - o f t h e i r— total

f i n a n e l-al— s i tu a t ion .:---? h a t c o n s i d e r a t ion -shall— in c l u d e ,— but— need

not— be—1 i m i t e d— bo-;— bhe— f o llo wing— fae t o r s :--- incom e-;— ex p e n s e s ,

i n s u r a n ce p roceeds-,— a nd n u m ber— a n d .c o n d i t ion o f d e p e n c e n t s 1,

a s s et s-,;— an d  l i a b i l i t i e s .

rtr\— A sp o u s e— shall— not— be— f inancial ly— l i a b l e— f o r m ore— th an

7 3 0 .d ays o f se r v i c e s d u r ing th e— 1 nd ivl-dua!■ s 1 i fe-time-.---U p o n

e x p i ra t i o n  o f— bhe— sp o u s e * a—1 i a b i l i tyv— Iiab-il-lty— shall— c o n t i n u e to 

ap p l y — to— t-he— ind i v i d u a l .

f-f-)— ¥he— p a rents 1— abi 1 1  ty— bo— pay— shal 1— be— d e t e r m i n e d- o n— bhe

b a s i s — of— th e i r— incom e ,— and— rn— the— f o 1 -low i ng — ma n n e r.:

f-r-j— Income— sh a l l  -me an the— incom e— s u b ject— to tax as— set— fo r th 

In— t h e p a r e n t s 1— moat— re c e n t ly— filed ■-st a t e— in c o m e— bax— retu rn-.-
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1 (it)— If a .state income-tax' return has no t b e e n .f i l e d by the

2 parents ,— the 'departme nt.shall determine the parents 1— incom e— from

3 whatever— financ ial-.-documents.are legally available--to the1" depart-

4 m ent >— and— the co ncept of i-nceme shall.be— the same .-as— in subpara

5 g raph— (-£) .

6 ( u t ) — Ability .to- pay shall be determ-ined fra m■ income— m

7 accordance w i t h 'the - follo w ing' schedule:

3  
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1
2
3
4
5
6
7
8
9
I 0
1 1

1 2
13
1 4
1 5
1 6
1 7
1 8
1 9
20

21

22
23
24
25

be the amount specified as the monthly—financial-l-iabilifey in 
subparagraph— (tit):

ftH— The-parents-1— financial liability ■ for— respite-eare -serv ­
ices" provided— to— an— vndlvidttai— snail— be set— at— a— darly— ra-te.of
4-/-3-Q-.of— the—amount specified as-the monthly ■financial ■ liability
in subparagraph— ( i i i- j-.

(■Vi-)— Parents— sha-i-1— not— be— li-ab-l-e— for more— than— !— individual
at— anv— i— ■; ime.>— and— the— parents 1— f otai— period— of— liability— for— 2
or— more— ind iv-'iduais— sha-l-t— not— exceed— H3— years .

tvi i )— f-f— the parents are members of— the— same househo ld.and
they .file— separate— tax— returns ,— thei.r— separate— incomes— shall— be
added together— to determine-.financial liability.

(viti)— If the parents- are not members- of the same household

254

and they— file- sepaTat;— tax— retu rns-;— bhe— financial— i.rabi 1 ity.o f
each-.parent ■ shal-1— be determined separately-.---f-f— the combined

liability of— the- parents— feints determined exceeds— the- maximum
£inancial— liability— specified— in the— subparagraph— (.i •i *)— schedule ,
each parent— shall— be— liable— for— the— percentage— of— the maxim um 
f inan cie-— liability - that— is ■ equal— fee his -or her percentage o t— bhe
combined liability-previously determined.-- However-;— if e ither
parent has been determined 1'to be liable— for medica-i.and ho-s-p ital

expenses by a divorce— judgment,— that parent— shall be— liable— for 
the— total amount— if his1 or her— income— is equal— to.or— exceeds— rhe
maximum- amount specified-in-.subparagraph—

(-t-a-)— The department-'sha-il- annua-liy— redetermine— the parents-1- 
financial— liability on— the--basis of— the parents 1— most— recently 
filed.state.income— tax return.
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1 f-*-)— Every— 4 years-,— bhe department.shall reexamine— bhe

2 schedule contained 1 In ■-subparagrap h— ( i-tij— and shall submit— to the

3 legisl~ature-.any. recommendations tor.change that--the d epartm ent

4 considers— ju st-i-fied and appropriate.

5 (1) T H E  D E P A R T M E N T  A N D  C O M M U N I T Y  M E N T A L  H E A L T H  S E R V I C E S  PR O -

6 G R A M S  S H A L L  D E T E R M I N E  AN A D U L T  R E S P O N S I B L E  P A R T Y ' S  A B I L I T Y  T O  PAY

7 FOR A D U L T  I N P A T I E N T  P S Y C H I A T R I C  S E R V I C E S  O F  LE S S  T H A N  6 1 DAYS,

8 A L L  N O N R E S I D E N T I A L  SERVICES, AND ALL S E R V I C E S  T O  M I N O R S ,  O N  T H E

9 B A S I S  O F  T H E  A D U L T  R E S P O N S I B L E  P A R T Y ' S  IN C O M E  IN A C C O R D A N C E  W I T H

10 ALL O F  T H E  FOLLOWING:

11 (A) T H E  D E P A R T M E N T  O R  C O M M U N I T Y  M E N T A L  H E A L T H  S E R V I C E S  P R O -

12 G R A M  S H A L L  C O N S I D E R  T H E  A D U L T  R E S P O N S I B L E  P A R T Y ' S  I N C O M E  T O  BE

13 T A X A B L E  I N C O M E  AS SET F O R T H  IN T H E  A D U L T  R E S P O N S I B L E  P A R T Y ' S  M O S T

14 R E C E N T L Y  F I L E D  S TATE IN C O M E  TAX RETURN. IF T H E  P A R E N T S  O F  A N

15 I N D I V I D U A L ,  OR  T H E  I N D I V I D U A L  A N D  SPOUSE, A R E  M E M B E R S  O F  T H E  S A M E

16 H O U S E H O L D  B U T  FI L E  S E P A R A T E  INCOME TAX R E TURNS, T H E  D E P A R T M E N T  O R

17 C O M M U N I T Y  M E N T A L  H E A L T H  S E R V I C E S  P R O G R A M  S HALL A D D  T O G E T H E R  T H E

18 S E P A R A T E  T A X A B L E  I N C OMES TO D E T E R M I N E  THE A B I L I T Y  T O  PAY. IF T H E

19 P A R E N T S  OR T H E  I N D I V I D U A L  A N D  S P O U S E  A R E  NOT M E M B E R S  O F  T H E  S A M E

20 H O U S E H O L D  A N D  T H E Y  FILE S E P A R A T E  TAX RETURNS, T H E  A B I L I T Y  T O  P A Y

21 OF E A C H  P A R E N T  OR  OF THE I N D I V I D U A L  A N D  HIS OR H E R  S P O U S E  S H A L L

22 BE D E T E R M I N E D  S E PARATELY.

23 (B) IF AN  A D U L T  R E S P O N S I B L E  P A R T Y  HAS N O T  F I L E D  A  S T A T E

24 I N C O M E  T A X  RETURN, THE D E P A R T M E N T  OR C O M M U N I T Y  M E N T A L  H E A L T H

25 S E R V I C E S  P R O G R A M  S H A L L  D E T E R M I N E  T H E  A D U L T  R E S P O N S I B L E  P A R T Y ’S

26 I N C O M E  F R O M  T H O S E  F I N A N C I A L  D O C U M E N T S  TH A T  A R E  L E G A L L Y  A V A I L A B L E ,
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B A S E D  O N  T H E  S A M E  F A C T O R S  TH A T  D E T E R M I N E  T A X A B L E  I N C O M E  U N D E R  

S U B D I V I S I O N  (A).

(C) R E L Y I N G  U P O N  AN A D U L T  R E S P O N S I B L E  P A R T Y ' S  I N C O M E  AS 

D E T E R M I N E D  U N D E R  S U B D I V I S I O N  (A) O R  (B), T H E  D E P A R T M E N T  A N D  C O M ­

M U N I T Y  M E N T A L  H E A L T H  SER V I C E S  P R O G R A M S  S H A L L  D E T E R M I N E  A B I L I T Y  TO 

PAY B A S E D  ON  AN A B I L I T Y  TO PAY S C H E D U L E  D E V E L O P E D  U N D E R  S U B S E C ­

T I O N  ( 2) .

(D) AN  A D U L T  R E S P O N S I B L E  P A R T Y ' S  A B I L I T Y  T O  P A Y  F O R  A  C A L E N ­

D A R  M O N T H  O R  ANY P A R T  OF A C A L E N D A R  M O N T H  IS T H E  A M O U N T  S P E C I F I E D  

AS T H E  M O N T H L Y  A M O U N T  IN THE A P P L I C A B L E  A B I L I T Y  T O  PAY S C H E D U L E .

(E) A P A R E N T ' S  A B I L I T Y  TO PAY FOR R E S P I T E  C A R E  S E R V I C E S  P R O ­

V I D E D  W I T H  R E S P E C T  TO AN I N D I V I D U A L  IS A D A I L Y  R A T E  O F  1/30 O F  

T H E  M O N T H L Y  A M O U N T  S P E C I F I E D  IN THE A P P L I C A B L E  A B I L I T Y  T O  P A Y  

S C H E D U L E .

(F) A  P A R E N T  S H ALL NOT BE D E T E R M I N E D  TO H A V E  AN  A B I L I T Y  T O  

P A Y  F O R  M O R E  T H A N  1 I N D I V I D U A L  AT ANY 1 TIME, A N D  A  P A R E N T ' S  

T O T A L  L I A B I L I T Y  FOR 2 OR MO R E  I N D I V I D U A L S  S H A L L  N O T  E X C E E D  18 

YEARS.

(G) IF E I T H E R  P A R E N T  OR E I T H E R  S P O U S E  HAS B E E N  M A D E  S O L E L Y  

R E S P O N S I B L E  FOR AN I N D I V I D U A L ' S  M E D I C A L  A N D  H O S P I T A L  E X P E N S E S  BY 

A  C O U R T  ORDER, T H E  O T H E R  P A R E N T  OR S P O U S E  S H A L L  BE D E T E R M I N E D  T O  

H A V E  N O  A B I L I T Y  TO PAY. THE A B I L I T Y  T O  PAY OF  T H E  P A R E N T  O R  

S P O U S E  M A D E  S O L E L Y  R E S P O N S I B L E  BY C O U R T  O R D E R  S H A L L  BE D E T E R M I N E D  

IN A C C O R D A N C E  W I T H  TH I S  SECTION. T H E  A B I L I T Y  TO PAY O F  A P A R E N T  

M A D E  S O L E L Y  R E S P O N S I B L E  BY C O U R T  O R D E R  S H A L L  BE R E D U C E D  BY T H E  

A M O U N T  O F  C H I L D  S U P P O R T  THE P A R E N T  PAYS FOR T H E  I N D I V I D U A L .
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1 (H) IF A N  I N D I V I D U A L  R E C E I V E S  S E R V I C E S  F O R  M O R E  T H A N  I Y E A R ,

2 T H E  D E P A R T M E N T  O R  C O M M U N I T Y  M E N T A L  H E A L T H  S E R V I C E S  P R O G R A M  S H A L L

3 A N N U A L L Y  R E D E T E R M I N E  THE A D U L T  R E S P O N S I B L E  P A R T I E S ' A B I L I T Y  TO

4 PAY O N  T H E  B A S I S  OF THE MOST R E C E N T L Y  F I L E D  S T A T E  I N C O M E  T A X

5 R E T U R N  OR AS P R O V I D E D  IN S U B D I V I S I O N  (9).

6 (2) T H E  D E P A R T M E N T  SHALL D E V E L O P  AND EA C H  C O M M U N I T Y  M E N T A L

7 H E A L T H  S E R V I C E S  P R O G R A M  S HALL D E V E L O P  OR A D O P T  AN  A B I L I T Y  TO  PAY

8 S C H E D U L E  T H A T  IS FAIR AND E Q U ITABLE. A C O M M U N I T Y  M E N T A L  H E A L T H

9 S E R V I C E S  P R O G R A M  MAY E I T H E R  A D O P T  THE D E P A R T M E N T ' S  S C H E D U L E  OR

10 D E V E L O P  ITS OWN. A S C H E D U L E  D E V E L O P E D  BY A C O M M U N I T Y  M E N T A L

11 H E A L T H  S E R V I C E S  P R O G R A M  MAY T A K E  INTO C O N S I D E R A T I O N  G E O G R A P H I C

12 C O S T  O F  L I V I N G  D I F F E R E N C E S  AND MAY E S T A B L I S H  N O M I N A L  C H A R G E S  FOR

13 C E R T A I N  SERVICES. T H E  D E P A R T M E N T  A N D  C O M M U N I T Y  M E N T A L  H E A L T H

14 S E R V I C E S  P R O G R A M S  S H A L L  R E V I E W  T H E I R  R E S P E C T I V E  A B I L I T Y  T O  PAY

15 S C H E D U L E S  AT  L E A S T  EVERY 3 Y E ARS AND S HALL U P D A T E  T H E  R E S P E C T I V E

16 S C H E D U L E S  AS NECESSARY.

17 SEC. 8 19. (!) THE D E P A R T M E N T  OR A C O M M U N I T Y  M E N T A L  H E A L T H

18 S E R V I C E S  P R O G R A M  S H ALL D E T E R M I N E  AN A D U L T  R E S P O N S I B L E  P A R T Y ' S

19 A B I L I T Y  TO  PAY FOR R E S I D E N T I A L  S E R V I C E S  A M D  I N P A T I E N T  S E R V I C E S

20 O T H E R  T H A N  P S Y C H I A T R I C  I N P A T I E N T  S E R V I C E S  OF LE S S  T H A N  6 1 D A Y S  BY

21 T A K I N G  INTO C O N S I D E R A T I O N  THE A D U L T  R E S P O N S I B L E  P A R T Y ' S  T O T A L

22 F I N A N C I A L  C I R C U M S T A N C E S ,  INCLUDING, BUT NOT L I M I T E D  TO, INCOME,

23 E X P E N S E S ,  N U M B E R  A N D  C O N D I T I O N  O F  DEPEND E N T S ,  A S S E T S ,  A N D

24 L I A B I L I T I E S . *

25 (2) T H E  D E P A R T M E N T  A N D  C O M M U N I T Y  M E N T A L  H E A L T H  S E R V I C E S  P R O -

26 G R A M S  S H A L L  D E T E R M I N E  A M I N O R ' S  A B I L I T Y  TO PAY FOR T H E  C O S T  O F

27 S E R V I C E S  BY C O N S I D E R I N G  THE M I N O R ' S  T O T A L  F I N A N C I A L
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C I R C U M S T A N C E S ,  INCLUDING, BUT N O T  L I M I T E D  TO, INCOME, E X P E N S E S ,  

N U M B E R  A N D  C O N D I T I O N  OF D E P E N D E N T S ,  ASSE T S ,  A N D  L I A B I L I T I E S .

Sec. 820. Per— services provided— tee -a-n— individual— who— srs 

note— a resident:— in a - tacili'tyy— th e —to-ilow i ng p ro visio ns snail 

app l y :

fa-)— rhe— de-rermir.atton-.of— einaneia-i— lia-oi-iity— snail— oe. m a de

by— tne dep a rtment:

f-b-)— The dete rminat ion or— rinane iai— liabi-iicy— snail— oe— baaed 

on ab i-t-i-by— to-payr

rej— A single - individual‘s.ability. to -pay,— or a m a r ried

individual‘'3 ' and- spou se^s— ?oint' ab-i-ii-ty  to.pay,— or— the paren t s 1

ab ility— to 'Pay- shall be determined £rom a consideratio n o f1 his or

the ir— tota l 1 financ ial -situation.---Ouch considerat ion-shall

i n d u ce-,— btrte— need not -be— limited to ,— the— following— factors1:

incom e-;— expenses ,— insurance.p roceeds ,— number— and condition o r

depen dents-,— assets ,— and - 1 i-a-b i-t.it i-es-:

fdi— *he— f-inancial— i iab-i 1-ity ■ or- parents— tor o ne or mor e— inair.

258

v-idual a.du ring-.a n y  o n e.year.p e r i o d 1 shall— net— e x c e e d — an a m o u n t

/ -i «_>---------------------_ /z l. _ i_j_i------------------------c\^uai

i-eve^r-■Of— i

/ X

n c o m e -

s_iirr uuiiuuj. i

s p e c i f i e d 1 in "'the s c h e d u l e’ c o n t a i n e d

iiiuiic j u

in s e c t i o n

Q \ O f f )— ( !■ ii.)'.

fei— c?he— total— li-fet ime— c-t-nane-iei— ilab-iri-ty o f- pa rents— ter—2

o r more— Individuals— sna-il-not-.exceed an amount equal— to— 1-8 multi

p l i e d b y— the— am o u nt— sp e c if ied— in stibd i-v i s i o n— (d )■ . E X C E P T  W I T H

R E S P E C T  T O  I N P A T I E N T  P S Y C H I A T R I C  S E R V I C E S  OF  LESS T H A N  6 1 DAYS, 

T H E  D E P A R T M E N T  O R  A C O M M U N I T Y  M E N T A L  H E A L T H  S E R V I C E S  P R O G R A M  

S H A L L  D E T E R M I N E  A  S P O U S E ' S  A B I L I T Y  TO PAY FOR T H E  F I R S T  7 30 DA Y S
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OF I N P A T I E N T  O R  R E S I D E N T I A L  S E R V I C E S  D U R I N G  T H E  I N D I V I D U A L ' S  

L I F E TIME. A F T E R  THE F I R S T  7 30 DAYS, T H E  D E P A R T M E N T  O R  C O M M U N I T Y  

M E N T A L  H E A L T H  S E R V I C E S  P R O G R A M  S H ALL D E T E R M I N E  A B I L I T Y  T O  P A Y  

S O L E L Y  F O R  T H E  INDIVIDUAL.

Sec. 822 . 'Ph e—  i n d i v i d u a 1,— sp o u s e ,— or- p a r e n tis ,— w n e re 

ap p rop r t a be-—  ALL R E S P O N S I B L E  P A R T I E S  snail m a k e  a v a i l a b l e  to the 

d e p a r t m e n t  any r e levant or— p e r t i n e n t f i n a n c i a l  i n f o r m a t i o n  —

wh i e-n.- TH A T  the d e p a r t m e n t  is not p r o h i b i t e d  by law f r o m  s e e k i n g

and o b t a i n i n g ,  and -w h i ch - T H A T  the d e p a r t m e n t  d e e m s  C O N S I D E R S  

e s s e n t i a l  for che p u r p o s e  of d e t e r m i n i n g  a o i l i t y  to pay. W i l f u l  

f a i l u r e F A I L U R E  to p r o v i d e  s u e h T H E  r e levant or p e rt i n e n t 

f i n a n c i a l  i n f o r m a t i o n  may result in a d e t e r m i n a t i o n  of a b i l i t y  to 

p ay up to the full cost of s e r v i c e s  r e c e i v e d  for BY the

in d i v i d u a l .  and th e .sp o u s e— a n d up to th e m a x i m u m  f i n a n c ial

liability sp e c ified— in— this "’Chapter— for— pa r e nts. ■

Sec. 824. No ■•de te r m 'i-n a t i o n o e a b i l i t y — to p ay— t h a t— is m a d e 

by— t n e d e p a rtm e n t— s-h-ai 1— imp o se an u n d u e— f ina n c iai— bu rd e n o n t h e 

i n d i v i d u a l  or- h i 3 ■■■■family.-- T H E  D E P A R T M E N T  OR A C O M M U N I T Y  M E N T A L  

H E A L T H  S E R V I C E S  P R O G R A M  S H ALL NOT M A K E  A D E T E R M I N A T I O N  O F  A B I L I T Y  

TO P A Y  T H A T  I M P OSES A N  U N D U E  F I N A N C I A L  B U R D E N  O N  T H E  I N D I V I D U A L  

O R  H I S  O R  H E R  FAMILY.

Sec. 828. The d e p a r t m e n t  O R  C O M M U N I T Y  M E N T A L  H E A L T H  S E R V ­

ICES P R O G R A M  shall a t ap p rop r i a t e -int e rval s ■ rev i ew ea ch 

A N N U A L L Y  D E T E R M I N E  T H E  I N S U R A N C E  C O V E R A G E  A N D  A B I L I T Y  T O  P A Y  OF  

E A C H  I N D I V I D U A L  W H O  C O N T I N U E S  TO R E C E I V E  S E R V I C E S  A N D  O F  E A C H  

A D D I T I O N A L  R E S P O N S I B L E  PARTY, IF A P P L I C A B L E .  T H E  D E P A R T M E N T  O R  

C O M M U N I T Y  M E N T A L  H E A L T H  S E R V I C E S  P R O G R A M  S H ALL A L S O  C O M P L E T E  A
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N E W  d e t e r m i n a t i o n  of I N S U R A N C E  C O V E R A G E  A N D  a b i l i t y  to p a y  .y and

where"the re haa been IF I N F O R M E D  OF a s i g n i f i c a n t  c h a n g e  in a 

person 1 a R E S P O N S I B L E  P A R T Y ' S  a b i l i t y  to pay. , --a— new - d eter mi

natio n .anaii— oe made .

Sec. 830. The d e p a r t m e n t  AND C O M M U N I T Y  M E N T A L  H E A L T H  S E R V ­

ICES P R O G R A M S  shall inform -he individual, spouse--,— or p a rents, 

except— bite— parents— or— an— m d i  vidua-l— who— is— a— resident— tm— a

260

a b i l i t y  to pay has u n d e r g o n e  a change, he "or. they m a y  r e q u e s t

the d e p a r t m e n t  O R  C O M M U N I T Y  M E N T A L  H E A L T H  S E R V I C E S  P R O G R A M  to 

m a k e  a new d e t e r m i n a t i o n  of a b i l i t y  to pay, a n d  the d e p a r t m e n t  O R  

C O M M U N I T Y  M E N T A L  H E A L T H  S E R V I C E S  P R O G R A M  s h all be r e q u i r e d  to do 

so. T h e  n e w  d e t e r m i n a t i o n  of a b i l i t y  to pay s h a l l  be m a d e  in 

a c c o r d a n c e  w i t h  t h e 'previotta— p rov i a i o na o f this c h a p t e r .

Sec. 832. The d e p a r t m e n t  A N D  C O M M U N I T Y  M E N T A L  H E A L T H  S E R V ­

ICES P R O G R A M S  shall inform t h e p a r e nta o f— a n.I n d i v i d u a l  w ho— ia a

r es-t-dent ■ in-tr.-faci-i-i t y■ - R E S P O N S I B L E  P A R T I E S  W H O S E  A B I L I T Y  TO  PAY

W A S  D E T E R M I N E D  U N D E R  S E C T I O N  313 that whenev er IF they b e l i e v e  

that the i n c o m e  figure being u t i l i z e d  to d e t e r m i n e  their a b i l i t y  

to p a y  is not a p p r o p r i a t e  to their c u r r e n t  income s t a t u s  or do e s  

not a p p r o p r i a t e l y  reflect their a b i l i t y  to pay, they m a y  r e q u e s t  

the d e p a r t m e n t  O R  C O M M U N I T Y  M E N T A L  H E A L T H  S E R V I C E S  P R O G R A M  to 

m a k e  a new d e t e r m i n a t i o n  cf a b i l i t y  to pay, and the d e p a r t m e n t  O R  

C O M M U N I T Y  M E N T A L  H E A L T H  S E R V I C E S  P R O G R A M  shall be r e q u i r e d  to do 

so. If C h e- p a r e n t 3 have-  A R E S P O N S I B L E  P A R T Y  HAS s t a t e d  that 

the i n c o m e  f i g u r e  being u t i l i z e d  is not a p p r o p r i a t e  to the ir 

H I S  O R  H E R  c u r r e n t  income status, the d e p a r t m e n t  OR C O M M U N I T Y

R E S P O N S I B L E  P A R TIES that whenever"" his--or. IF thei
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1 M E N T A L  H E A L T H  S E R V I C E S  P R O G R A M  shall m a k e  a n e w  d e t e r m i n a t i o n  of

2 a b i l i t y  to pay t h a t: s-hal -1  be -  based on the -p a r e n t s '1--

3 R E S P O N S I B L E  P A R T Y ' S  c u r r e n t  a n n u a l i z e d  M I C H I G A N  T A X A B L E  income.

4 aubject— ro scare— trax— in accordance-frith— th e -s-cneehrle ■ co ntained

5 in s e c t i o n '84-8-f-fi— ( iii ) . - IF THIS IS NOT A V A I L A B L E ,  O T H E R  D O C U -

6 M E N T A T I O N  OF  INC O M E  AS D E S C R I B E D  IN S E C T I O N  818(1 )(B) S H A L L  BE

7 USED. If t h e p a rents n a v e A R E S P O N S I B L E  P A R T Y  H A S  s t a t e d  that

8 the i n c o m e  figure being u t i l i z e d  does not a p p r o p r i a t e l y  r e f l e c t

9 their ■ HIS OR  H E R  a b i l i t y  to pay, the d e p a r t m e n t  O R  C O M M U N I T Y

10 M E N T A L  H E A L T H  S E R V I C E S  P R O G R A M  shall m a k e  a new d e t e r m i n a t i o n  of

11 a b i l i t y  to p a y  that s h a l l — be based on a c o n s i d e r a t i o n  of the

12 ■ p a r e n t s 1—  R E S P O N S I B L E  P A R T Y ' S  total f i n a n c i a l  s i t u a t i o n  w h i e h 

1 3 s hall— inc l u d e-,— bttt— need— not— bje— l i m i t ed— to , t h e— f o l l o w i n g

I 4 f a c t o rs-:--- ine o m e 1 ex p e nses-— num b e r - a n d co n d i-t-i-on o f” d e p e n d e nts ,

1 5 a s s e t s-,— a n d  l i a b i l i t i e s AS D E S C R I B E D  IN S E C T I O N  819. In n e i t h e r

16 i n s t a n c e ,  however, shall the new d e t e r m i n a t i o n  of a b i l i t y  to p a y

17 be for an a m o u n t  g r e a t e r  than the o r i g i n a l  d e t e r m i n a t i o n .

18 Sec. 834. The d e p a r t m e n t  OR C O M M U N I T Y  M E N T A L  H E A L T H  S E R V -

19 ICES P R O G R A M  shall i n f o r m  the i n d i v i d u a l ,— sp o u s e ? — o r p a re n te-,— era

20 is a p p r o p r i a te-,— - R E S P O N S I B L E  P A R T I E S  that — he -or they ha v e  a

21 right, by m e a n s  of an a d m i n i s t r a t i v e  hearing, to c o n t e s t  — a- A N

22 A B I L I T Y  T O  PAY d e t e r m i n a t i o n  — ef— financial— l i a b i l i t y■■ that has

23 be e n  m a d e  by the d e p a r t m e n t  O R  C O M M U N I T Y  M E N T A L  H E A L T H  S E R V I C E S

24 P R O G R A M .  If the p e r so n - R E S P O N S I B L E  PARTY d e s i r e s  such an

25 a d m i n i s t r a t i v e  hearing, the f o l l o w i n g  p r o c e d u r e s  shall—  apply:

26 (a) The ■p e r s o n R E S P O N S I B L E  P A R T Y  shall n o t i f y  the

27 d e p a r t m e n t  O R  C O M M U N I T Y  M E N T A L  H E A L T H  S E R V I C E S  P R O G R A M  in w r i t i n g
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or o n  a f o r m  p r o v i d e d  by the d e p a r t m e n t  O R  C O M M U N I T Y  M E N T A L  

H E A L T H  S E R V I C E S  PROGRAM.

(b) An a d m i n i s t r a t i v e  h e a r i n g  shall be h e l d  a n d  the d e p a r t ­

m e n t  O R  C O M M U N I T Y  M E N T A L  H E A L T H  S E R V I C E S  P R O G R A M  s h a l l  m a k e  a 

r e d e t e r m i n a t i o n  of £ inaneial— liability pur suant— bo--A c t— No -.—

©■r— the— Pub li-c A e t a— or— — as— a m e n d e d. A B I L I T Y  TO PAY.

(c) A r e d e t e r m i n a t i o n  of r i n a n ei a l 1 ■•■fc-i a b i l i t y  A B I L I T Y  TO 

P A Y  p u r s u a n t  to s u b d i v i s i o n  (b) shall be m a d e  in a c c o r d a n c e  w i t h

the.p r e vious provisions or. this chapter.

Sec. 836. -?he — in d i v i d u a l  ,— ap o u a e ,— o r p a rent's ,— as— is

ap p r o p r i a tev. A R E S P O N S I B L E  P A R T Y  m a y  a p p e a l  a r e d e t e r m i n a t i o n  of

rinane ial— liab i 1 i-by - A B I L I T Y  TO PAY m a d e  pursuant to U N D E R  

s e c t i o n  834(b) to the p r o b a t e  court of the c o u n t y  -of—  IN w h i c h  

he or they-.a re— residents SHE RESIDES.

Sec. 838. ■‘Ph-e— i n d i v i du a l ,— s p o u s e ,— o r- p a-r e n b s— s h a l l — be

le g a l l y — l i a b l e 1 o nly— bor— th e.am o u n b s— t h a t— it had beer.' p r e v i o u s ly

established— they had— the ability— to.pay . IF T H E  D E P A R T M E N T  O R  A

C O M M U N I T Y  M E N T A L  H E A L T H  S E R V I C E S  P R O G R A M  R E D E T E R M I N E S  A R E S P O N S I ­

B L E  P A R T Y ' S  A B I L I T Y  TO PAY A N D  THE A M O U N T  T H E  R E S P O N S I B L E  P A R T Y

IS D E T E R M I N E D  TO  BE A B L E  TO PAY IS H I G H E R  T H A N  T H E  A M O U N T  U N D E R  

P R E V I O U S  D E T E R M I N A T I O N S , THE D E P A R T M E N T  O R  C O M M U N I T Y  M E N T A L  

H E A L T H  S E R V I C E S  P R O G R A M  S H A L L  C H A R G E  T H E  H I G H E R  A M O U N T  O N L Y  F O R  

F I N A N C I A L  L I A B I L I T Y  T H A T  IS I N C U R R E D  A F T E R  T H E  D A T E  O F  T H E  

R E D E T E R M I N A T I O N .

Sec. 844. For the p u r p o s e  of a c h i e v i n g  r e a s o n a b l e  u n i f o r ­

m i t y  b e t w e e n  f i n a n c i a l  l i a b i l i t y  for s e r v i c e s  p r o v i d e d  by the 

d e p a r t m e n t  a n d  f i n a n c i a l  l i a b i l i t y  for s e r v i c e s  p r o v i d e d  by
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-c o u n ty. c o m m u n i t y  m e n t a l  h e a l t h  S E R V I C E S  p r o g r a m s ,  the

d e p a r t m e n t  s h a l l  d e v e l o p  and p r o m u l g a t e  rules — pu r s u a n t-.to-- IN

A C C O R D A N C E  W I T H  Act No. 306 of the P u b l i c  Ac t s  of 1969 ■y-.aa

am e n d e d "; e s t a b l i s h i n g  financial l i a b i l i t y  for s e r v i c e s  p r o v i d e d  

by e o O T ty - O R  U N D E R  C O N T R A C T  W I T H  c o m m u n i t y  m e n t a l  h e a l t h  

S E R V I C E S  p r o g r a m s  -w-h-i-en- THAT, to the extent that it is d e t e r ­

m i n e d  a d m i n i s t r a t i v e l y  p r a c t i c a b l e ,  shall be c o n s i s t e n t  w i t h  th e 

Sot e o ot nq ■ p r o v  i a i o n a o £■ this chapter.

SEC. 919. T H E  D E P A R T M E N T  SHALL S U P P O R T  T R A I N I N G ,  S T U D I E S ,  

A N D  R E S E A R C H  AS PA R T  OF ITS O V E R A L L  EF F O R T  TO P R E V E N T  M E N T A L  D I S ­

EA S E  A N D  P R O M O T E  M E N T A L  HEALTH.

Sec. 946 . (1) If a -p a t i e nt ■ R E C I P I E N T  c o m m u n i c a t e s  to a

m e n t a l  h e a l t h  p r a c t i t i o n e r. P R O F E S S I O N A L  who is t r e a t i n g  the

■pa t-ient ■■ RE C I P I E N T  a threat of p h y s i c a l  v i o l e n c e  a g a i n s t  a r e a ­

s o n a b l y  i d e n t i f i a b l e  third p e r s o n  and the pa t ient. R E C I P I E N T  has

the a p p a r e n t  intent and a b i l i t y  to c arry out that threat in the 

f o r e s e e a b l e  future, the m e n t a l  he a l t h  p r ac t i t i o ne r  P R O F E S S I O N A L  

has a d u t y  to take a c t i o n  as p r e s c r i b e d  in s u b s e c t i o n  (2 ).

E x c e p t  as p r o v i d e d  in this section, a me n t a l  h e a l t h  

praet i t ion er P R O F E S S I O N A L  does not have a d u t y  to w a r n  a t h i r d  

p e r s o n  of a threat as d e s c r i b e d  in this s u b s e c t i o n  or to p r o t e c t  

the t h i r d  person.

(2) A m e n t a l  h e a l t h  -pract itioner- P R O F E S S I O N A L  has d i s ­

c h a r g e d  the d u t y  c r e a t e d  under s u b s e c t i o n  ( 1 ) if the m e n t a l  

h e a l t h  prac t it io ner - P R O F E S S I O N A L ,  s u b s e q u e n t  to the threat, 

d o e s  1 or m o r e  of the f o l l o w i n g  in a timely manner:
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(a) Hospit-.aIi.zes the - p a t i e nt- RECIPIENT or initiates 

proceedings to hospitalize the ■■ p a t ient RECIPIENT under chapter

4 or 4a.

(b) Makes a reasonable attempt to communicate the threat to 

the third oerson and communicates the threat to the local police 

department or countv sheriff for the area where the third person 

resides or for the area where the p a t i e nt—  RECIPIENT resides, or 

to the state police.

(c) If the mental health pr a et it i o n er-" PROFESSIONAL has 

reason to believe that the third person who is threatened is a 

minor or is incompetent by other than age, takes the steps set 

forth in subdivision (b) and communicates the threat to the 

department of social services in the county where the minor 

resides and to the third person's custodial parent, noncustodial 

parent, or legal guardian, whoever is appropriate in the best 

interests of the third person.

(3) If a —patie-rtf ■ RECIPIENT described in subsection ( 1 ) is 

being treated through team treatment in a hospital, and if the 

individual in charge of the pat-ie-nt-1 s RECIPIENT'S treatment 

decides to discharge the duty created in subsection (!) by a 

means described in subsection (2)(b) or (c), the hospital shall 

designate an individual to communicate the threat to the neces­

sary persons.

( 4 ) A -ru-t— er - p g y e hol-ogis t1 • MENTAL HEALTH

PROFESSIONAL who determines in good faith that a particular situ­

ation presents a duty under this section and who complies with 

the duty does not violate section 750. A psychiatrist who

264

0 1 4 4 4 ' 9 5



1 d e t e r m i n e s  in g o o d  f a ith that a p a r t i c u l a r  s i t u a t i o n  p r e s e n t s  a

2 d u t y  u n d e r  this s e c t i o n  and who c o m p l i e s  w i t h  the d u t y  d o e s  not

3 v i o l a t e  the p n y s i c i a n - p a t i e n t  p r i v i l e g e  e s t a b l i s h e d  u n d e r

4 s e c t i o n  2157 of the r e v ised ^Judicature act of 1961, Act No. 236

5 of the P u b l i c  A c t s  of 1961, being s e c t i o n  6 0 0 . 2 1 5 7  of the

6 M i c h i g a n  C o m p i l e d  Laws. A P S Y C H O L O G I S T  W H O  D E T E R M I N E S  IN G O O D

7 F A I T H  T H A T  A  P A R T I C U L A R  S I T U A T I O N  P R E S E N T S  A D U T Y  U N D E R  T H I S  S E C -

8 T I O N  A N D  W H O  C O M P L I E S  W I T H  THE DUTY DOES NOT V I O L A T E  S E C T I O N

9 18237 O F  T H E  P U B L I C  H E A L T H  CODE, A C T  NO. 368 O F  T H E  P U B L I C  A C T S

10 O F  1978, B E I N G  S E C T I O N  333.18237 OF T H E  M I C H I G A N  C O M P I L E D  LAWS. A

11 'ps y c h i a t r ic C E R T I F I E D  social worker, S O C I A L  W O R K E R ,  O R  S O C I A L

12 W O R K E R  T E C H N I C I A N  who d e t e r m i n e s  in go o d  faith that a p a r t i c u l a r

13 s i t u a t i o n  p r e s e n t s  a duty under this s e c t i o n  and w h o  c o m p l i e s

14 w i t h  the d u t y  does not v i o l a t e  s e c t i o n  1610 of the o c c u p a t i o n a l

15 code, Act No. 299 of the P u b l i c  A c t s  of 1980, b e i n g  s e c t i o n

16 3 3 9 . 1 6 1 0  of the M i c h i g a n  C o m p i l e d  Laws. A  l i c e n s e d  p r o f e s s i o n a l

17 c o u n s e l o r  w h o  d e t e r m i n e s  in good faith that a p a r t i c u l a r  s i t u a -

18 tion p r e s e n t s  a du t y  under this s e c t i o n  and w h o  c o m p l i e s  w i t h  the

19 d u t y  do e s  not v i o l a t e  s e c t i o n  18!17 of the p u b l i c  h e a l t h  code,

20 Act No. 368 of the Pu b l i c  Ac t s  of 1978, being s e c t i o n  3 3 3 . 1 8 1 1 7

21 of the M i c h i g a n  C o m p i l e d  Laws. A m a r r i a g e  and f a m i l y  t h e r a p i s t

22 w h o  d e t e r m i n e s  in good faith that a p a r t i c u l a r  s i t u a t i o n  p r e s e n t s

23 a d u t y  u nder this s e c t i o n  and who c o m p l i e s  w i t h  the d u t y  do e s  not

24 v i o l a t e  s e c t i o n  1509 of the o c c u p a t i o n a l  code, Act No. 299 of the

25 P u b l i c  A c t s  of 1980, being s e c t i o n  339.1509 of the M i c h i g a n

26 C o m p i l e d  Laws.
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(5-)— As u sed in this secteion :

fa-)— u!So3 P i»8’i!l means -a-' fac ility p roviding— inpat-i-en'te-.ea re and

servi ces— — -he o bservation>— diagnos-i s ;— and active— treatme nt— of

an— individual.-wi t h -e.meaiea-l ,— chronie,— or— re-ha'b-tii-tat-iv e-.condi

ti on— recui r m q— the— da i ly— dt-rect ran— or— supervision— e-f— a 

psyeh i a t r i s c .

f-b-)— "Marriage and family. the rap ist 1,1 m eans--an.individual

licensed under— artic le— "€— of— tne— oceup a 1 1 onai— code ,— Act— No-:— 2-9-9 

cf— the- Public Acts ■ cf— i 000 ,— be ing sections— 3 39- 1501— t-o— 339 . "< 5 1 ■*

of— th e— M i en-igan- Com p iled.-ba-ws.■-

fe-)— '‘Men ta l .health practitio ner*1- means a— p sychiater i s t ,— pay

cholog-is t ,— licensed profC'S'S-io nal counse lor.— m a rriage ■ and fam ily

therap i st ,— or.psychiatric social- w orke r :

f-d-)— "Licensed processio nal counse l o r *1 m eans an individual

lieens-ed "under 1 p a rt— H H — cf— the ■ pubi-ic--health.code ,— Ac t Ho .— 360.o f

the .Pub lic A ets o£— 1 9-78 ,— being -sect ions 3>3"..H H Q  I— to— 333-..I 6-H 7.of

the .M ichigan— Comp iled— Laws?

f-e-)— "Psychiatric.soci-al worker11— means a-ce rtified .s o c ial

wo r ker.,— social- "worker.;— or social wo r k teeehnic ian registeered unde r

a r tic-l-e i 6 o f— the occupational code,— Act- Ho-:— 299 o f the - Public

Ac ts.of— !.9-9-0-;— be ing.-se e t i o n s— 339.\ — bo— >39-1-6 I 0 ..of— the Michigan

Comp iled Laws-— who has successfu-iiy— completed a p syehiatrie

so e ial.-serviee-praeti cum .

(.f') ""“Psychiatrist 11 means that— term -as de fined in

seetion- 750.;•

fg-)— "Psycholog ist 11 means— that— term as defined-in

seetion 750..
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1 (5) {6-j— T h i s  s e c t i o n  does not a f f e c t  a d u t y  a m e n t a l

2 h e a l t h  p r a c t i t i o n e r  m a y  have under any o t her s e c t i o n  of law.

3 Sec. 1001b. (1) "Place of d e t e n t i o n "  m e a n s  a d e t e n t i o n

4 facility operated by a political subdivision of the state.

5 (2) "Prisoner" means a person confined in a state correc-

6 tional facility, but does not include a person confined pursuant

7 to an order of a juvenile division of the probate court or a

8 person confined in a place of detention.

9 (3) "Protective environment" means an environment that sup-

10 ports mental health services in accordance with a prisoner's

1 1 individual plan of services.

1 2 (""4-)— “ Psycho log-ist-1*. m eans- that— te-rtn a s .d e g itie d .in-scct-i-on

13 409-.—

14 (4) f-5~).. "State correctional facility" means a facility

15 operated by the department of corrections for the purpose of

16 supervising and housing prisoners before parole or discharge.

!7 Section 2. Sections 130, 132, 155, 162 , 163, 164, 200, 209,

18 246, 300, 318, 400a, 402, 441, 442, 443, 444, 450, 491, 492, 493,

19 494, 495, 495a, 496, 497, 498r, 498s, 738, 816, 826, 840, 844,

20 900, 902, 904, 906, 908, 910, 912, 914, 916, 918, 934, 935, 936,

21 942, 950, 951, 952, and 953 of Act No. 258 of the Public Acts of

22 1974, being sections 330.1130, 330.1132, 330.1155, 330.1162,

23 330.1163, 330.1164, 330.1200, 330.1209, 330.1246, 330.1300,

24 330.1318, 330.1400a, 330.1402, 330.1441, 330.1442, 330.1443,

25 330.1444, 330.1450, 330.1491, 330.1492, 330.1493, 330.1494,

26 330.1495, 330.1495a, 330.1496, 330.1497, 330.1498r, 330.1498s,

27 330 .’738 , 330.1816, 330.1826, 330.1840, 330.1844, 330.1900,
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1 3 3 0 . 1 9 0 2 ,  330.1 9 0 4 ,  330.1906, 330.1908, 3 3 0 . 1 9 1 0

2 3 3 0 . 1 9 1 4 ,  330.1 9 1 6 ,  330.1918, 330.1934, 3 3 0 . 1 9 3 5

3 3 3 0 . 1 9 4 2 ,  330.1950, 330.1951, 330.1952, and 330.

4 M i c h i g a n  C o m p i l e d  Laws, are repealed.
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