
HOUSE BILL No. 5099
September 21, 1995, Introduced by Reps. Scott, Vaughn, Murphy, Hanley, DeHart, 

Stallworth, Tesanovich, LaForge, Clack, Gagliardi, Cherry, Parks, Pitoniak, DeMars, Walberg, 
Kilpatrick, Brewer, Leland, Goschka and Prusi and referred to the Committee on Judiciary and Civil 
Rights.

A bill to provide for expedited eviction of persons engaged 
in certain drug-related activities and to enjoin persons engaged 
in certain drug-related activities from being at or near certain 
residential premises; to provide civil remedies; to prescribe 
duties for certain state agencies; to grant immunity to certain 
persons; to provide for the distribution of information and drug 
treatment services; and to provide opportunities for drug 
rehabilitation.

THE PEOPLE OP THE STATE OP MICHIGAN ENACT;
1 Sec. 1. This act shall be known and may be cited as the
2 "expedited eviction of drug traffickers act".
3 Sec. 2. As used in this act:
4 (a) "Complete eviction" means the eviction and removal of a
5 tenant and all members of the tenant's household.
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1 ( b )  " C o n t r o l l e d  s u b s t a n c e "  m e a n s  t h a t  t e r m  a s  d e f i n e d  i n

2 s e c t i o n  7 1 0 4  o f  t h e  p u b l i c  h e a l t h  c o d e ,  A c t  N o . 3 6 8  o f  t h e  P u b l i c

3 A c t s  o f  1 9 7 8 ,  b e i n g  s e c t i o n  3 3 3 .7 1 0 4  o f  t h e  M i c h i g a n  C o m p i l e d

4 L a w s .

5 ( c )  " D e l i v e r "  m e a n s  t h a t  t e r m  a s  d e f i n e d  i n  s e c t i o n  7 1 0 5  o f

6 A c t  N o . 3 6 8  o f  t h e  P u b l i c  A c t s  o f  1 9 7 8 ,  b e i n g  s e c t i o n  3 3 3 .7 1 0 5  o f

7 t h e  M i c h i g a n  C o m p i le d  L a w s .

8 ( d )  " D i s t r i b u t e "  m e a n s  t h a t  t e r m  a s  d e f i n e d  i n  s e c t i o n  7 1 0 5

9 o f  A c t  N o . 3 6 8  o f  t h e  P u b l i c  A c t s  o f  1 9 7 8 .

10 ( e )  " D ru g  d e p e n d e n t  p e r s o n "  m e a n s  a  p e r s o n  w ho  e n g a g e s  i n

11 s u b s t a n c e  a b u s e  a s  d e f i n e d  i n  s e c t i o n  6 1 0 7  o f  A c t  N o . 3 6 8  o f  t h e

12 P u b l i c  A c t s  o f  1 9 7 8 ,  b e i n g  s e c t i o n  3 3 3 .6 1 0 7  o f  t h e  M i c h i g a n

13 C o m p i l e d  L a w s .

14 ( f )  " D r u g - r e l a t e d  c r i m i n a l  a c t i v i t y "  m e a n s  t h e  u n l a w f u l  m a n -

15 u f a c t u r e  o f ,  d e l i v e r y  o f ,  o r  p o s s e s s i o n  w i t h  i n t e n t  t o  m a n u f a c -

16 t - u r e  o r  d e l i v e r  o f  a  c o n t r o l l e d  s u b s t a n c e  i n  v i o l a t i o n  o f  s e c t i o n

17 7 4 0 1  o f  A c t  N o . 3 6 8  o f  t h e  P u b l i c  A c t s  o f  1 9 7 8 ,  b e i n g  s e c t i o n

18 3 3 3 .7 4 0 1  o f  t h e  M i c h i g a n  C o m p i le d  L a w s ,  o r  a n  u n l a w f u l  a t t e m p t  o r

19 c o n s p i r a c y  t o  c o m m it  s u c h  a n  a c t .

2 0  ( g )  " G u e s t "  m e a n s  a n  i n d i v i d u a l  w ho h a s  b e e n  g i v e n  e x p r e s s

21 o r  i m p l i e d  p e r m i s s i o n  b y  a  t e n a n t ,  a  m em b e r o f  t h e  t e n a n t ' s

2 2  h o u s e h o l d ,  o r  a n o t h e r  g u e s t  o f  t h e  t e n a n t  t o  e n t e r  a n  i n d i v i d u a l

2 3  r e n t a l  u n i t  o r  a n y  p o r t i o n  o f  t h e  l e a s e d  r e s i d e n t i a l  p r e m i s e s .

2 4  ( h )  " I n d i v i d u a l  r e n t a l  u n i t "  m e a n s  a n  a p a r t m e n t  o r  i n d i v i d -

2 5  u a l  d w e l l i n g  o r  a c c o m m o d a t io n  t h a t  i s  l e a s e d  t o  a  p a r t i c u l a r

2 6  t e n a n t ,  w h e t h e r  o r  n o t  i t  i s  u s e d  o r  o c c u p i e d  o r  i n t e n d e d  t o  b e

2 7  u s e d  o r  o c c u p i e d  b y  a  s i n g l e  f a m i l y  o r  h o u s e h o l d .
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1 (i) "Landlord" means a person, entity, corporation, or
2 governmental authority or agency that owns, operates, or manages
3 any leased residential premises.

4 (j) "Leased residential premises" means a house, building,
5 mobile home, or apartment, whether publicly or privately owned,
6 that is leased for residential purposes. These terms include the
7 entire building or complex of buildings or mobile home park and
8 all real property of any nature appurtenant to and used in con-
9 nection with the building or mobile home park, including all

10 individual rental units and common areas. These terms do not
11 include a hotel, motel, or other guest house or part of a guest
12 house rented to a transient guest.
13 (k) "Manufacture" means that term as defined in section 7106
14 of Act No. 368 of the Public Acts of 1978, being section 333.7106
15 of the Michigan Compiled Laws.

16 (l) "Office of substance abuse services" means the state
17 agency created in section 6201 of Act No. 368 of the Public Acts
18 of 1978, being section 333.6201 of the Michigan Compiled Laws, to
19 plan, manage, monitor, and evaluate alcohol and other drug treat-
20 ment services in the state.
21 (m) "Partial eviction" means the eviction and removal of
22 specified persons other than the tenant from a leased residential

23 premises.
24 (n) "Person" means an individual, corporation, association,
25 partnership, trustee, lessee, agent, assignee, enterprise, gov-
26 ernmental entity, and any other legal entity or group of
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1 i n d i v i d u a l s  a s s o c i a t e d  i n  f a c t  t h a t  i s  c a p a b l e  o f  h o l d i n g  a  l e g a l

2 o r  b e n e f i c i a l  i n t e r e s t  i n  p r o p e r t y .

3 ( o )  " R e s i d e n t "  m e a n s  a n  i n d i v i d u a l  w ho l a w f u l l y  r e s i d e s  i n  a

4 l e a s e d  r e s i d e n t i a l  p r e m i s e s  w ho i s  n o t  a  s i g n a t o r y  t o  a  l e a s e  o r

5 h a s  n o  c o n t r a c t u a l  r e l a t i o n s h i p  t o  a  l a n d l o r d .  T h e  t e r m

6 i n c l u d e s ,  b u t  i s  n o t  l i m i t e d  t o ,  m e m b e rs  o f  t h e  t e n a n t ' s

7 h o u s e h o l d .

8 ( p )  " T e n a n t "  m e a n s  a n  i n d i v i d u a l  o r  e n t i t y  w ho i s  a  n a m e d

9 p a r t y  o r  s i g n a t o r y  t o  a  l e a s e  o r  r e n t a l  a g r e e m e n t ,  a n d  w ho o c c u -

10 p i e s ,  r e s i d e s  a t ,  o r  h a s  a  l e g a l  r i g h t  t o  p o s s e s s  a n d  u s e  a n

11 i n d i v i d u a l  r e n t a l  u n i t .

12 ( q )  " T e n a n t  o r g a n i z a t i o n "  m e a n s  a n  o r g a n i z a t i o n  o r  a s s o c i a -

13 t i o n ,  w h e t h e r  o r  n o t  i n c o r p o r a t e d ,  t h a t  i s  r e p r e s e n t a t i v e  o f  t h e

14 t e n a n t s  o r  r e s i d e n t s  o f  a  l e a s e d  r e s i d e n t i a l  p r e m i s e s  a n d  w h o s e

15 m e m b e r s h i p  c o n s i s t s  o f  t e n a n t s  o f  t h e  l e a s e d  r e s i d e n t i a l

16 p r e m i s e s .  T h e  t e r m  a l s o  i n c l u d e s  a  c o m m u n i t y - b a s e d  o r g a n i z a t i o n

17 w i t h  m e m b e rs  w ho a r e  t e n a n t s  o f  t h e  l e a s e d  r e s i d e n t i a l  p r e m i s e s .

18 S e c .  4 .  T h e  c i v i l  c a u s e s  o f  a c t i o n  e s t a b l i s h e d  i n  t h i s  a c t

19 s h a l l  b e  p r o v e d  b y  a  p r e p o n d e r a n c e  o f  t h e  e v i d e n c e ,  e x c e p t  a s

2 0  o t h e r w i s e  p r o v i d e d  i n  t h i s  a c t .

21 S e c .  6 .  ( 1 ) A c i v i l  a c t i o n  p u r s u a n t  t o  t h i s  a c t  m ay b e

2 2  b r o u g h t  b y  a n y  o f  t h e  f o l l o w i n g :

2 3  ( a )  T h e  l a n d l o r d  o f  a  l e a s e d  r e s i d e n t i a l  p r e m i s e s ,  o r  h i s  o r

2 4  h e r  a g e n t .

25  ( b )  A t e n a n t  o r g a n i z a t i o n .

2 6  ( c )  A c r i m i n a l  p r o s e c u t i n g  a t t o r n e y ,  o r  m u n i c i p a l ,  c o u n t y ,

2 7  o r  s t a t e  a t t o r n e y .
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1 (2) If the court determines in its discretion that the

2 plaintiff bringing an action pursuant to this act has failed to

3 prosecute the matter with reasonable diligence, the court may

4 substitute as plaintiff a person who consents if that substituted

5 person would have been authorized to initiate the action.

6 (3) A civil action pursuant to this act may be brought

7 against any person within the jurisdiction of the court, includ-

8 ing, but not limited to, a tenant, adult or minor member of the

9 tenant's household, guest, or resident of the leased residential

10 premises. If any defendant's true name is unknown to the plain-

1 1 tiff, process may issue against the defendant under a fictitious

12 name, stating it to be fictitious and adding an appropriate

13 description sufficient to identify him or her.

14 (4) A complaint initiating an action pursuant to this act

15 shall be personally served, and notice to all defendants shall be

16 provided in the same manner as a complaint is served in civil

17 actions. After filing an affidavit that personal service cannot

18 be had after due diligence on 1 or more defendants within 20 days

19 after the filing of the complaint, the plaintiff may:

20 (a) Mail a copy of the complaint to the defendant by certi-

21 fied mail, restricted delivery, with return receipt requested to

22 the clerk of court.

23 (b) Affix a copy of the complaint conspicuously to the main

24 entrance to the premises and to all entrances to the individual

25 rental unit where the drug-related criminal activity is alleged

26 to have occurred.

5
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1 (5) Service is complete 5 days after filing with the court

2 proof that the complaint has been mailed and an affidavit that a

3 copy of the complaint has been affixed to the premises.

4 (6) All tenants or residents of a premises that is used in

5 whole or in part as a home, residence, or dwelling, other than

6 transient guests of a guest house, hotel, or motel, who may be

7 affected by an order issued pursuant to this act, shall be given

8 reasonable notice as ordered by the court and shall be afforded

9 an opportunity to be heard at all hearings.

10 (7) Notwithstanding any other provision of law, rule, or

11 regulation concerning the procedures used in eviction proceed-

12 ings, it is not necessary to provide notice to the tenant to

13 vacate the premises prior to filing the complaint initiating a

14 civil action pursuant to this act.

15 (8) If an action pursuant to this act is initiated by a

16 tenant organization, prosecuting attorney, attorney general, or

17 municipal or county attorney, or the owner of the leased residen-

18 tial premises shall be named as a defendant and shall be served

19 with a copy of the complaint pursuant to subsection (4). An

20 agent of the owner may be named as a party and shall have the

21 right to appear and participate in all proceedings under this

22 act.

23 (9) A tenant organization is not permitted to bring an

24 action pursuant to this act unless the organization is repre-

25 sented by an attorney who is licensed in this state.
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1 S e c .  8 .  ( 1 )  S u b j e c t  t o  s e c t i o n s  10 a n d  2 4 ,  t h e  c o u r t  s h a l l

2 o r d e r  t h e  i m m e d i a t e  e v i c t i o n  o f  a  t e n a n t  i f  i t  f i n d s  1 o r  m o r e  o f

3 t h e  f o l l o w i n g :

4 ( a )  D r u g - r e l a t e d  c r i m i n a l  a c t i v i t y  h a s  o c c u r r e d  o n  o r  w i t h i n

5 t h e  i n d i v i d u a l  r e n t a l  u n i t  l e a s e d  t o  t h e  t e n a n t .

6 ( b )  T h e  i n d i v i d u a l  r e n t a l  u n i t  l e a s e d  t o  t h e  t e n a n t  w a s  u s e d

7 i n  f u r t h e r a n c e  o f  o r  t o  p r o m o t e  d r u g - r e l a t e d  c r i m i n a l  a c t i v i t y .

8 ( c )  T h e  t e n a n t ,  a n y  m em b er o f  t h e  t e n a n t ' s  h o u s e h o l d ,  o r  a n y

9 g u e s t  h a s  e n g a g e d  i n  d r u g - r e l a t e d  c r i m i n a l  a c t i v i t y  o n  o r  i n  t h e

10 i m m e d i a t e  v i c i n i t y  o f  a n y  p o r t i o n  o f  t h e  l e a s e d  r e s i d e n t i a l

1 1 p r e m i s e s .

12 ( d )  T h e  t e n a n t  h a s  g i v e n  p e r m i s s i o n  t o  o r  i n v i t e d  a n  i n d i -

13 v i d u a l  t o  r e t u r n  o r  r e e n t e r  a n y  p o r t i o n  o f  t h e  l e a s e d  r e s i d e n t i a l

14 p r e m i s e s ,  k n o w in g  t h a t  t h e  i n d i v i d u a l  h a s  b e e n  r e m o v e d  a n d  b a r r e d

15 f r o m  t h e  l e a s e d  r e s i d e n t i a l  p r e m i s e s  p u r s u a n t  t o  t h i s  a c t .

16 ( e )  T h e  t e n a n t  h a s  f a i l e d  t o  n o t i f y  l a w  e n f o r c e m e n t  o r

17 p u b l i c  h o u s i n g  a u t h o r i t i e s  i m m e d i a t e l y  u p o n  l e a r n i n g  t h a t  a n

18 i n d i v i d u a l  w ho h a s  b e e n  r e m o v e d  a n d  b a r r e d  f r o m  t h e  t e n a n t ' s

19 i n d i v i d u a l  r e n t a l  u n i t  p u r s u a n t  t o  t h i s  a c t  h a s  r e t u r n e d  t o  o r

20 r e e n t e r e d  t h e  t e n a n t ' s  i n d i v i d u a l  r e n t a l  u n i t .

21 ( 2 )  T h e  c o u r t  s h a l l ,  s u b j e c t  t o  s e c t i o n s  10 a n d  2 4 ,  o r d e r

22 t h e  i m m e d i a t e  r e m o v a l  f r o m  t h e  l e a s e d  r e s i d e n t i a l  p r e m i s e s  o f  a n y

23 i n d i v i d u a l  o t h e r  t h a n  t h e  t e n a n t ,  i n c l u d i n g ,  b u t  n o t  l i m i t e d  t o ,

24 a n  a d u l t  o r  m in o r  m em b er o f  t h e  t e n a n t ' s  h o u s e h o l d ,  i f  t h e  c o u r t

25 f i n d s  t h a t  t h e  h o u s e h o l d  m em b er h a s  e n g a g e d  i n  d r u g - r e l a t e d  c r i m -

26 i n a l  a c t i v i t y  o n  o r  i n  t h e  i m m e d i a t e  v i c i n i t y  o f  a n y  p o r t i o n  o f

27 t h e  l e a s e d  r e s i d e n t i a l  p r e m i s e s .  I n d i v i d u a l s  r e m o v e d  p u r s u a n t  t o
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1 this section shall be barred from returning to or reentering any
2 portion of the leased residential premises.
3 (3) If the court finds that a member of the tenant's house-
4 hold or guest or resident of the tenant's leased residential
5 premises has engaged in drug-related criminal activity on or in

6 the immediate vicinity of any portion of the leased residential
7 premises, but the individual has not been named as a party
8 defendant, has not appeared in the action, or has not been sub-
9 jected to the jurisdiction of the court, a removal order issued

10 pursuant to subsection (2 ) shall be directed against the tenant,
11 and shall provide that as an express condition of the tenancy,

12 the tenant shall not give permission to or invite the barred
13 individual to return to or reenter any portion of the leased res-
14 idential premises. The tenant shall acknowledge in writing that
15 he or she understands the terms of the court's order, and that he
16 or she further understands that the failure to comply with the
17 court's order will result in the mandatory termination of the

18 tenancy pursuant to section 18.
19 Sec. 10. (1) The court may refrain from ordering the com-
20 plete eviction of a tenant pursuant to section 8 (1) of this act
21 if the tenant establishes all of the following:
22 (a) He or she was not involved in the drug-related criminal
23 activity.
24 (b) He or she did not know or have reason to know that
25 drug-related criminal activity was occurring on or within the
26 individual rental unit, that the individual rental unit was used
27 in any way in furtherance of or to promote drug-related criminal

8
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1 a c t i v i t y ,  o r  t h a t  a n y  m em b er o f  t h e  t e n a n t ' s  h o u s e h o l d  o r  a n y

2 g u e s t  h a d  e n g a g e d  i n  t h e  d r u g - r e l a t e d  c r i m i n a l  a c t i v i t y  o n  o r  i n

3 t h e  i m m e d i a t e  v i c i n i t y  o f  a n y  p o r t i o n  o f  t h e  e n t i r e  p r e m i s e s .

4 ( c )  He o r  s h e  h a d  d o n e  e v e r y t h i n g  t h a t  c o u l d  r e a s o n a b l y  b e

5 e x p e c t e d  i n  t h e  c i r c u m s t a n c e s  t o  p r e v e n t  t h e  c o m m i s s i o n  o f  t h e

6 d r u g - r e l a t e d  c r i m i n a l  a c t i v i t y .

7 ( d )  He o r  s h e  p r o m p t l y  r e p o r t e d  t h e  d r u g - r e l a t e d  c r i m i n a l

8 a c t i v i t y  t o  a p p r o p r i a t e  la w  e n f o r c e m e n t  a u t h o r i t i e s .

9 ( 2 )  W hen t h e  g r o u n d s  f o r  a  c o m p l e t e  e v i c t i o n  h a v e  b e e n

10 e s t a b l i s h e d ,  t h e  c o u r t  s h a l l  i m m e d i a t e l y  o r d e r  t h e  e v i c t i o n  o f

11 t h e  t e n a n t ,  u n l e s s ,  d u e  t o  t h e  c i r c u m s t a n c e s  o f  t h e  c r i m i n a l

12 a c t i v i t y  a n d  t h e  c o n d i t i o n  o f  t h e  t e n a n t ,  t h e  c o u r t  i s  c l e a r l y

13 c o n v i n c e d  t h a t  i m m e d i a t e  e v i c t i o n  o r  r e m o v a l  w o u ld  b e  a  s e r i o u s

14 i n j u s t i c e ,  t h e  p r e v e n t i o n  o f  w h ic h  o v e r r i d e s  t h e  n e e d  t o  p r o t e c t

15 t h e  r i g h t s ,  s a f e t y ,  a n d  h e a l t h  o f  t h e  o t h e r  t e n a n t s  a n d  r e s i d e n t s

16 o f  t h e  l e a s e d  r e s i d e n t i a l  p r e m i s e s .

17 ( 3 )  An a f f i r m a t i v e  d e f e n s e  u n d e r  s u b s e c t i o n  ( 1 )  s h a l l  b e

18 e s t a b l i s h e d  b y  a  p r e p o n d e r a n c e  o f  t h e  e v i d e n c e .  An e x e m p t i o n

19 u n d e r  s u b s e c t i o n  ( 2 )  s h a l l  b e  e s t a b l i s h e d  b y  c l e a r  a n d  c o n v i n c i n g

20 e v i d e n c e .

21 S e c .  1 2 . ( 1 ) I f  t h e  p l a i n t i f f  e s t a b l i s h e s  g r o u n d s  f o r  a

22 c o m p l e t e  e v i c t i o n  b u t  t h e  c o u r t  f i n d s  t h a t  t h e  t e n a n t  s a t i s f a c t o -

23 r i l y  e s t a b l i s h e d  t h e  b a s i s  f o r  a n  a f f i r m a t i v e  d e f e n s e  o r  e x e m p -

24 t i o n  p u r s u a n t  t o  s e c t i o n  1 0 , a n d  t h e  c o u r t  i n  i t s  d i s c r e t i o n

25 e l e c t s  n o t  t o  o r d e r  t h e  c o m p l e t e  e v i c t i o n  o f  t h e  t e n a n t ,  t h e

26 c o u r t ,  e x c e p t  a s  p r o v i d e d  i n  s e c t i o n  2 4 ,  s h a l l  o r d e r  t h e

27 i m m e d i a t e  r e m o v a l  f r o m  t h e  e n t i r e  p r e m i s e s  o f  a n y  i n d i v i d u a l

9
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1 o t h e r  t h a n  t h e  t e n a n t ,  i n c l u d i n g ,  b u t  n o t  l i m i t e d  t o ,  a d u l t  o r

2 m in o r  m e m b e rs  o f  t h e  t e n a n t ' s  h o u s e h o l d  w ho h a v e  e n g a g e d  i n

3 d r u g - r e l a t e d  c r i m i n a l  a c t i v i t y  o n  a n y  p o r t i o n  o f  t h e  e n t i r e

4 p r e m i s e s .  I n d i v i d u a l s  r e m o v e d  p u r s u a n t  t o  t h i s  s e c t i o n  s h a l l  b e

5 p e r m a n e n t l y  b a r r e d  f r o m  r e t u r n i n g  t o  o r  r e e n t e r i n g  a n y  p o r t i o n  o f

6 t h e  l e a s e d  r e s i d e n t i a l  p r e m i s e s .  T h e  c o u r t  s h a l l  f u r t h e r  o r d e r

7 a s  a n  e x p r e s s  c o n d i t i o n  o f  t h e  t e n a n c y  t h a t  t h e  t e n a n t  s h a l l  n o t

8 g i v e  p e r m i s s i o n  t o  o r  i n v i t e  a n y  p e r s o n  w ho h a s  b e e n  r e m o v e d  p u r -

9 s u a n t  t o  t h i s  a c t  t o  r e t u r n  t o  o r  r e e n t e r  a n y  p o r t i o n  o f  t h e

10 l e a s e d  r e s i d e n t i a l  p r e m i s e s .

11 ( 2 )  T h e  t e n a n t  w ho i s  s u b j e c t  t o  a n  o r d e r  u n d e r  s u b s e c t i o n

12 ( 1 )  s h a l l  a c k n o w l e d g e  i n  w r i t i n g  t h a t  h e  o r  s h e  u n d e r s t a n d s  t h e

13 t e r m s  o f  t h e  c o u r t ' s  o r d e r  i s s u e d  p u r s u a n t  t o  s u b s e c t i o n  ( 1 )  a n d

14 t h a t  h e  o r  s h e  f u r t h e r  u n d e r s t a n d s  t h a t  t h e  f a i l u r e  t o  c o m p ly

15 w i t h  t h e  c o u r t ' s  o r d e r  w i l l  r e s u l t  i n  t h e  m a n d a t o r y  t e r m i n a t i o n

16 o f  t h e  t e n a n c y  p u r s u a n t  t o  s e c t i o n  8 .  R e f u s a l  b y  t h e  t e n a n t  t o

17 a c k n o w l e d g e  t h e  t e r m s  o f  t h e  c o u r t  o r d e r  s h a l l  v i t i a t e  a  p r i o r

18 f i n d i n g  b y  t h e  c o u r t  t h a t  a n  e x e m p t i o n  t o  a  c o m p l e t e  e v i c t i o n

19 e x i s t s ,  o r  t h a t  t h e  t e n a n t  h a s  s a t i s f a c t o r i l y  e s t a b l i s h e d  a n

2 0  a f f i r m a t i v e  d e f e n s e .

21 S e c .  1 4 . T h e  c o u r t  b e f o r e  w h ic h  t h e  c i v i l  a c t i o n  h a s  b e e n

2 2  b r o u g h t  p u r s u a n t  t o  t h i s  a c t  s h a l l  h a v e  t h e  a u t h o r i t y  a t  a n y  t i m e

23  t o  i s s u e  a  t e m p o r a r y  r e s t r a i n i n g  o r d e r ,  g r a n t  p r e l i m i n a r y  r e l i e f ,

2 4  o r  t a k e  o t h e r  a c t i o n  t h e  c o u r t  c o n s i d e r s  n e c e s s a r y  t o  e n j o i n  o r

25  p r e v e n t  t h e  c o m m is s i o n  o f  d r u g - r e l a t e d  c r i m i n a l  a c t i v i t y  o n  o r  i n

2 6  t h e  i m m e d i a t e  v i c i n i t y  o f  l e a s e d  r e s i d e n t i a l  p r e m i s e s ,  o r  t o

27  p r o t e c t  t h e  r i g h t s  a n d  i n t e r e s t s  o f  a l l  t e n a n t s  a n d  r e s i d e n t s .  A
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1 person who violates the preliminary restraining order or

2 preliminary relief shall be held in civil or criminal contempt.

3 Sec. 16. A removal or eviction order issued by a court pur-

4 suant to this act shall be enforced by the person bringing the

5 action. However, the appropriate law enforcement agency shall,

6 upon the request of the person bringing the action, assume

7 responsibility for the actual execution of the removal or

8 eviction.

9 Sec. 18. (1) Any person authorized to bring an action pur-

10 suant to this act may at any time move to enforce a removal order

11 issued pursuant to this act.

12 (2) A motion to enforce a removal order shall be heard on an

13 expedited basis.

14 (3) The court shall order the immediate eviction of the

15 tenant when it finds that the tenant has knowingly violated an

16 express term or condition of an order issued by the court pursu-

17 ant to this act.

18 Sec. 20. It is not be a defense to an action brought pursu-

19 ant to this act that the drug-related criminal activity was an

20 isolated incident or has not recurred, and it is not a defense

21 that the person who actually engaged in the drug-related criminal

22 activity no longer resides in the tenant's individual rental

23 unit.

24 Sec. 22. (1) When a complaint is filed initiating an action

25 pursuant to this act, the court shall set the matter for a hear-

26 ing which shall be held within 15 days after the filing of the

27 complaint.
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1 ( 2 )  T h e  c o u r t  s h a l l  n o t  g r a n t  a  c o n t i n u a n c e  o r  s t a y  t h e

2 c i v i l  p r o c e e d i n g s  p e n d i n g  t h e  d i s p o s i t i o n  o f  a  r e l a t e d  c r i m i n a l

3 p r o c e e d i n g ,  e x c e p t  f o r  c o m p e l l i n g  a n d  e x t r a o r d i n a r y  r e a s o n s  o r  o n

4 a p p l i c a t i o n  o f  t h e  p r o s e c u t i n g  a t t o r n e y  f o r  g o o d  c a u s e  s h o w n .

5 S e c .  2 4 .  ( 1 )  On t h e  a p p l i c a t i o n  o f  t h e  t e n a n t  o r  o t h e r

6 i n d i v i d u a l  s u b j e c t  t o  r e m o v a l ,  t h e  c o u r t  m ay s u s p e n d  t h e  e x e c u -

7 t i o n  o f  a n  o r d e r  o f  c o m p l e t e  o r  p a r t i a l  e v i c t i o n  f o r  a  p e r i o d  o f

8  n o t  m o r e  t h a n  10 d a y s  i n  o r d e r  t o  r e f e r  t h e  i n d i v i d u a l  t o  a

9 l i c e n s e d  s u b s t a n c e  a b u s e  t r e a t m e n t  p r o g r a m  o r  f a c i l i t y  f o r  a l c o -

10 h o l  a n d  o t h e r  d r u g  a d d i c t i o n  a s s e s s m e n t  a n d  t r e a t m e n t  r e c o m m e n d a -

11 t i o n s ,  i n  o r d e r  t o  d e t e r m i n e  w h e t h e r  t h e  i n d i v i d u a l  i s  a  s u i t a b l e

12 c a n d i d a t e  f o r  a  s t a y  o f  e x e c u t i o n  o f  e v i c t i o n  o r  r e m o v a l  p u r s u a n t

13 t o  s u b s e c t i o n  ( 3 )  i f  a l l  o f  t h e  f o l l o w i n g  c i r c u m s t a n c e s  e x i s t :

14 ( a )  T h e  i n d i v i d u a l  a s s e r t s  a l l  o f  t h e  f o l l o w i n g :

15 ( i )  He o r  s h e  i s  d r u g  d e p e n d e n t  w i t h i n  t h e  m e a n i n g  o f  t h i s

16 a c t .

17 ( i i ) H e o r  s h e  i s  w i l l i n g  t o  p a r t i c i p a t e  i n  a  l i c e n s e d

18 t r e a t m e n t  a n d  m o n i t o r i n g  p r o g r a m  re c o m m e n d e d  b y  t h e  l i c e n s e d  s u b -

19 s t a n c e  a b u s e  t r e a t m e n t  p r o g r a m  o r  f a c i l i t y  a n d  a p p r o v e d  b y  t h e

2 0  c o u r t .

21 ( i i i ) He o r  s h e  m e e t s  t h e  r e q u i r e m e n t s  s e t  f o r t h  i n  s u b s e c -

2 2  t i o n  ( 3 ) ( d ) o r  ( e ) .

2 3  ( b )  T h e  c o u r t  i s  c l e a r l y  c o n v i n c e d  t h a t  t h e  t e m p o r a r y  s u s -

2 4  p e n s i o n  o f  e x e c u t i o n  o f  t h e  o r d e r  o f  e v i c t i o n  o r  r e m o v a l  w i l l  n o t

2 5  e n d a n g e r  t h e  s a f e t y  o f  t h e  c o m m u n ity  o r  o t h e r w i s e  u n d u l y  j e o p a r -

2 6  d i z e  t h e  r i g h t s  o r  i n t e r e s t s  o f  o t h e r  t e n a n t s  a n d  r e s i d e n t s  o f

2 7  t h e  l e a s e d  r e s i d e n t i a l  p r e m i s e s .
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1 ( 2 )  P e n d i n g  t h e  f i l i n g  o f  a n  a p p l i c a t i o n  f o r  a  s t a y  o f

2 e x e c u t i o n  p u r s u a n t  t o  s u b s e c t i o n  ( 3 ) ,  a  t e m p o r a r y  s u s p e n s i o n

3 i s s u e d  p u r s u a n t  t o  t h i s  s u b s e c t i o n  s h a l l  a u t o m a t i c a l l y  e x p i r e  o n

4 t h e  d a t e  f i x e d  b y  t h e  c o u r t ,  o r  10 d a y s  a f t e r  t h e  s u s p e n s i o n  i s

5 g r a n t e d ,  w h i c h e v e r  i s  e a r l i e r .  T h e  o r d e r  o f  e v i c t i o n  o r  r e m o v a l

6 s h a l l  b e  i m m e d i a t e l y  e n f o r c e d  w h en  t h e  t e m p o r a r y  s u s p e n s i o n

7 e x p i r e s  u n l e s s  a  s t a y  i s  g r a n t e d  i n  a c c o r d a n c e  w i t h  t h e  p r o v i -

8 s i o n s  o f  s u b s e c t i o n  ( 3 ) .

9 ( 3 )  On a p p l i c a t i o n  o f  t h e  t e n a n t  o r  o t h e r  i n d i v i d u a l  s u b j e c t

10 t o  r e m o v a l ,  t h e  c o u r t  m ay s t a y  e x e c u t i o n  o f  a n  o r d e r  o f  c o m p l e t e

11 o r  p a r t i a l  e v i c t i o n ,  f o r  a  p e r i o d  o f  t i m e  a s  p r o v i d e d  i n

12 s u b s e c t i o n  ( 7 )  d u r i n g  w h ic h  t h e  i n d i v i d u a l  i s  p a r t i c i p a t i n g  i n  a

13 c o u r t - a p p r o v e d  a n d  l i c e n s e d  a l c o h o l  a n d  o t h e r  d r u g  t r e a t m e n t  p r o -

14 g r a m ,  i f  t h e  t e n a n t  o r  o t h e r  i n d i v i d u a l  s u b j e c t  t o  c o m p l e t e  o r

15 p a r t i a l  e v i c t i o n  e s t a b l i s h e s  b y  c l e a r  a n d  c o n v i n c i n g  e v i d e n c e

16 t h a t  a l l  o f  t h e  f o l l o w i n g  c i r c u m s t a n c e s  e x i s t :

17 ( a )  He o r  s h e  i s  d r u g  d e p e n d e n t  a n d  t h e  d r u g - r e l a t e d  c r i m i -

18 n a l  a c t i v i t y  t h a t  w a s  t h e  b a s i s  f o r  th e -  o r d e r  o f  e v i c t i o n  o r

19 r e m o v a l  w a s  c o m m i t t e d  i n  o r d e r  t o  s u p p o r t  t h e  p e r s o n ' s  d r u g

20 d e p e n d e n c y .

21 ( b )  I f  t h e  i n d i v i d u a l  i s  a n  a d u l t  a n d  t h e r e  i s  n o  e v i d e n c e

22 t h a t ,  i n  t h e  c o m m is s i o n  o f  t h e  d r u g - r e l a t e d  c r i m i n a l  a c t i v i t y ,  h e

23 o r  s h e  d i s t r i b u t e d  a  c o n t r o l l e d  s u b s t a n c e  t o  a n  i n d i v i d u a l  u n d e r

24 16 y e a r s  o f  a g e .

25 ( c )  T h e r e  i s  n o  e v i d e n c e  t h a t  t h e  i n d i v i d u a l  u n l a w f u l l y  u s e d

26 o r  p o s s e s s e d  a  f i r e a r m  o n  t h e  l e a s e d  p r e m i s e s ,  o r  t h a t  t h e

27 i n d i v i d u a l  u s e d  o r  t h r e a t e n e d  t o  u s e  v i o l e n c e  i n  c o m m i t t i n g  a n y
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1 o f  t h e  a c t s  t h a t  a r e  t h e  b a s i s  f o r  t h e  o r d e r  o f  e v i c t i o n  o r

2 r e m o v a l .

3 ( d )  T h e  i n d i v i d u a l  h a s  n o t  p r e v i o u s l y  u n d e r g o n e

4 c o u r t - a p p r o v e d  t r e a t m e n t  p u r s u a n t  t o  t h i s  s e c t i o n .

5 ( e )  T h e  i n d i v i d u a l  h a s  a g r e e d  t o  p a r t i c i p a t e  i n  t h e  c o u r s e

6 o f  a l c o h o l  a n d  o t h e r  d r u g  t r e a t m e n t  r e c o m m e n d e d  b y  t h e  t r e a t m e n t

7 f a c i l i t y  c o n d u c t i n g  t h e  c o u r t - o r d e r e d  a d d i c t i o n  a s s e s s m e n t .

8 ( f )  T h e  s t a y  o f  e x e c u t i o n  o f  t h e  o r d e r  o f  c o m p l e t e  o r  p a r -

9 t i a l  e v i c t i o n  w i l l  n o t  e n d a n g e r  t h e  s a f e t y  o f  t h e  c o m m u n i ty  o r

10 o t h e r w i s e  u n d u l y  j e o p a r d i z e  t h e  r i g h t s  o r  i n t e r e s t s  o f  o t h e r

11 t e n a n t s  a n d  r e s i d e n t s  o f  t h e  l e a s e d  r e s i d e n t i a l  p r e m i s e s .

12 ( g )  A d m i s s i o n  t o  t h e  r e c o m m e n d e d  c o u r s e  o f  t r e a t m e n t  w i l l

13 s e r v e  t o  b e n e f i t  t h e  i n d i v i d u a l  b y  a d d r e s s i n g  h i s  o r  h e r  d r u g

14 d e p e n d e n c y  a n d  w i l l  r e m o v e  t h e  i n c e n t i v e  f o r  t h e  p e r s o n  t o  e n g a g e

15 i n  d r u g - r e l a t e d  c r i m i n a l  a c t i v i t y .

16 ( 4 )  T h e  p l a i n t i f f  i n  t h e  c i v i l  a c t i o n  a n d  t h e  t e n a n t  o r g a n i -

17 z a t i o n  f o r  t h e  p r e m i s e s ,  w h e t h e r  o r  n o t  t h e  o r g a n i z a t i o n  j o i n e d

18 i n  t h e  c i v i l  a c t i o n ,  s h a l l  h a v e  a n  o p p o r t u n i t y  t o  b e  h e a r d  w i t h

19 r e s p e c t  t o  a n  a p p l i c a t i o n  t o  t e m p o r a r i l y  s u s p e n d  e x e c u t i o n  o f  a n

2 0  e v i c t i o n  o r d e r  p u r s u a n t  t o  s u b s e c t i o n  ( 1 )  o r  t o  s t a y  e x e c u t i o n  o f

21 a n  e v i c t i o n  o r d e r  p u r s u a n t  t o  s u b s e c t i o n  ( 3 ) ,  o r  t o  d i s c h a r g e  t h e

2 2  o r d e r  o f  e v i c t i o n  o r  r e m o v a l  p u r s u a n t  t o  s u b s e c t i o n  ( 1 2 ) ,  a n d

2 3  s h a l l  a l s o  h a v e  t h e  r i g h t  t o  p a r t i c i p a t e  i n  a n y  a c t i o n  u p o n  a

2 4  v i o l a t i o n  p u r s u a n t  t o  s u b s e c t i o n  ( 1 1 ) .

2 5  ( 5 )  W hen t h e  c o u r t  i s  s a t i s f i e d  t h a t  t h e  g r o u n d s  f o r  a  s t a y

2 6  s e t  f o r t h  i n  s u b s e c t i o n  ( 3 )  h a v e  b e e n  e s t a b l i s h e d  b y  c l e a r  a n d

2 7  c o n v i n c i n g  e v i d e n c e ,  t h e  c o u r t  s h a l l  o r d e r  t h e  i n d i v i d u a l  t o
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1 p a r t i c i p a t e  i n  t h e  r e c o m m e n d e d  c o u r s e  o f  t r e a t m e n t  a n d  t o  u n d e r g o

2 p e r i o d i c  d r u g  t e s t i n g  a s  a  c o n d i t i o n  o f  t h e  s t a y  o f  e x e c u t i o n  o f

3 t h e  e v i c t i o n  o r  r e m o v a l  o r d e r .  T h e  c o u r s e  o f  t r e a t m e n t  s h a l l

4 t a k e  p l a c e  i n  a  s u b s t a n c e  a b u s e  t r e a t m e n t  p r o g r a m  l i c e n s e d  b y  t h e

5 o f f i c e  o f  s u b s t a n c e  a b u s e  s e r v i c e s  o n  a l c o h o l  a n d  o t h e r  d r u g s  t o

6 p r o v i d e  s u b s t a n c e  a b u s e  t r e a t m e n t .  T h e  c o u r t  s h a l l  im p o s e  r e a -

7 s o n a b l e  t e r m s  a n d  c o n d i t i o n s  o f  t h e  i n d i v i d u a l ' s  p a r t i c i p a t i o n  i n

8 t h e  c o u r t - a p p r o v e d  t r e a t m e n t  p r o g r a m  a s  i f  t h e  i n d i v i d u a l  w e r e

9 p l a c e d  o n  p r o b a t i o n  f o l l o w i n g  a  c o n v i c t i o n  f o r  a  c r i m e .  T h e

10 t e r m s  a n d  c o n d i t i o n s  o f  p a r t i c i p a t i o n  s h a l l  i n c l u d e  a  r e q u i r e m e n t

1 1 t h a t  t h e  i n d i v i d u a l  c o m p ly  w i t h  a l l  r u l e s  a n d  r e g u l a t i o n s  e s t a b -

12 l i s h e d  b y  t h e  t r e a t m e n t  p r o g r a m .  T h e  t e r m s  a n d  c o n d i t i o n s

13 im p o s e d  b y  t h e  c o u r t  m ay a l s o  i n c l u d e ,  b u t  n e e d  n o t  b e  l i m i t e d

14 t o ,  e s t a b l i s h i n g  a  c u r f e w  o r  i m p o s i n g  r e s t r i c t i o n s  o n  t h e

15 i n d i v i d u a l ' s  a s s o c i a t i o n s  a n d  p l a c e s  w h e r e  h e  o r  s h e  m ay  t r a v e l .

16 T h e  c o u r t  m ay a t  a n y  t i m e  m o d i f y  o r  im p o s e  a d d i t i o n a l  t e r m s  o r

17 c o n d i t i o n s ,  i f  t h e  c o u r t ,  p r i o r  t o  i t s  r e m o v a l  o f  a n y  s i g n i f i c a n t

18 t e r m  o r  c o n d i t i o n ,  p r o v i d e s  n o t i c e  t o  a l l  p e r s o n s  e n t i t l e d  p u r s u -

19 a n t  t o  s u b s e c t i o n  ( 4 )  t o  p a r t i c i p a t e  i n  t h e  p r o c e e d i n g s .  T h e

20 i n d i v i d u a l  p l a c e d  o n  p r o b a t i o n a r y  t e n a n c y  s h a l l  c o n s e n t  t o  t h e

21 o r i g i n a l  o r  a m e n d e d  t e r m s  a n d  c o n d i t i o n s  a s  a  c o n d i t i o n  o f  t h e

22 s t a y  o f  e x e c u t i o n  o f  t h e  e v i c t i o n  o r  r e m o v a l  o r d e r ,  a n d  s h a l l

23 a c k n o w l e d g e  i n  w r i t i n g  t h a t  h e  o r  s h e  u n d e r s t a n d s  a n d  a c c e p t s  a l l

24 o f  t h e  t e r m s  a n d  c o n d i t i o n s  o f  p a r t i c i p a t i o n  i n  t h e

25 c o u r t - a p p r o v e d  t r e a t m e n t  p r o g r a m .  I f  t h e  i n d i v i d u a l  r e f u s e s  t o

26 a c c e p t  o r  c o m p ly  w i t h  a n y  o f  t h e  o r i g i n a l  o r  a m e n d e d  t e r m s  a n d

27 c o n d i t i o n s ,  t h e  s t a y  o f  e x e c u t i o n  s h a l l  b e  a u t o m a t i c a l l y
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1 r e s c i n d e d  a n d  t h e  o r d e r  o f  e v i c t i o n  o r  r e m o v a l  s h a l l  b e

2 i m m e d i a t e l y  e n f o r c e d .

3 ( 6 )  I f  t h e  i n d i v i d u a l  m a i n t a i n s  c o m p l i a n c e  w i t h  t h e  t e r m s

4 a n d  c o n d i t i o n s  o f  t h e  c o u r t  a n d  w i t h  t h e  r e q u i r e m e n t s  o f  t h e

5 c o u r s e  o f  t r e a t m e n t  a n d  m o n i t o r i n g ,  t h e  s t a y  o f  e x e c u t i o n  o f  a n

6 o r d e r  o f  e v i c t i o n  o r  r e m o v a l  s h a l l  r e m a i n  i n  f o r c e  f o r  a  p e r i o d

7 o f  6 m o n t h s .  T h e  c o u r t ,  u p o n  r e c o m m e n d a t i o n  b y  t h e  t r e a t m e n t

8 p r o g r a m ,  m ay e x t e n d  t h e  i n i t i a l  p e r i o d  o f  t h e  p r o b a t i o n a r y  t e n -

9 a n c y  f o r  a n  a d d i t i o n a l  6 m o n t h s .

10 ( 7 )  A s t a y  o f  e x e c u t i o n  o f  a n  o r d e r  o f  e v i c t i o n  o r  r e m o v a l

11 p u r s u a n t  t o  t h i s  s e c t i o n  s h a l l  b e  c o n t i n g e n t  u p o n  t h e  i n d i v i d u a l

12 c o m m e n c in g  h i s  o r  h e r  p a r t i c i p a t i o n  i n  t h e  r e c o m m e n d e d  c o u r s e  o f

13 t r e a t m e n t ,  o r  b e i n g  p l a c e d  o n  a  c e r t i f i e d  w a i t i n g  l i s t  u n t i l  a

14 p o s i t i o n  f o r  t h e  r e c o m m e n d e d  c o u r s e  o f  t r e a t m e n t  b e c o m e s  a v a i l -

15 a b l e ,  w i t h i n  10 d a y s  o f  t h e  e n t r y  o f  t h e  c o u r t ' s  o r d e r  g r a n t i n g

16 t-h e  s t a y  o f  e x e c u t i o n  o f  e v i c t i o n  o r  r e m o v a l .  I f  t h e  i n d i v i d u a l

17 i s  p l a c e d  o n  a  c e r t i f i e d  l i s t ,  h e  o r  s h e  s h a l l  s u b m i t  t o  r e g u l a r

18 d r u g  t e s t i n g  a s  o r d e r e d  b y  t h e  c o u r t  a n d  s h a l l  a t t e n d ,  w i t h  v e r i -

19 f i c a t i o n ,  n o  f e w e r  t h a n  5 1 2 - s t e p  r e c o v e r y  m e e t i n g s  p e r  w e e k

20  u n t i l  t h e  c o u r s e  o f  t r e a t m e n t  c a n  b e g i n .  I f  t h e  i n d i v i d u a l  f a i l s

21 t o  c o m p ly  w i t h  t h e  c o n d i t i o n s  o f  t h i s  s u b s e c t i o n  w i t h i n  t h i s  t i m e

2 2  p e r i o d ,  t h e  s t a y  o f  e x e c u t i o n  s h a l l  b e  a u t o m a t i c a l l y  r e s c i n d e d

2 3  u n l e s s  t h e  c o u r t  d e t e r m i n e s  t h a t  t h e r e  a r e  e x t r a o r d i n a r y  a n d  c o m -

2 4  p e l l i n g  r e a s o n s  t o  r e i n s t a t e  t h e  s t a y  p e n d i n g  t h e  i n d i v i d u a l ' s

2 5  p a r t i c i p a t i o n  i n  t h e  r e c o m m e n d e d  c o u r s e  o f  t r e a t m e n t  b y  a  d a t e  t o

2 6  b e  f i x e d  b y  t h e  c o u r t .
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1 ( 8 )  A s a  c o n d i t i o n  o f  t h e  s t a y  o f  e x e c u t i o n  o f  t h e  e v i c t i o n

2 o r  r e m o v a l  o r d e r ,  t h e  t r e a t m e n t  p r o g r a m  s h a l l  a g r e e  i n  w r i t i n g  t o

3 r e p o r t  p e r i o d i c a l l y  t o  t h e  c o u r t  o n  t h e  i n d i v i d u a l ' s  p r o g r e s s  a n d

4 c o m p l i a n c e  w i t h  c o u r t - i m p o s e d  t e r m s  a n d  c o n d i t i o n s .  T h e  t r e a t -

5 m e n t  p r o g r a m  s h a l l  f u r t h e r  a g r e e  t o  p r o m p t l y  r e p o r t  a n y  s i g n i f i -

6 c a n t  f a i l u r e  t o  c o m p ly  w i t h  t h e  r e q u i r e m e n t s  o f  t h e  c o u r s e  o f

7 t r e a t m e n t  a n d  t o  i m m e d i a t e l y  a d v i s e  t h e  c o u r t  i n  t h e  e v e n t  t h a t

8 t h e  i n d i v i d u a l  t e r m i n a t e s  h i s  o r  h e r  p a r t i c i p a t i o n  i n  t h e  c o u r s e

9 o f  t r e a t m e n t .  T h e  i n d i v i d u a l  a n d ,  i f  t h e  i n d i v i d u a l  i s  a  m i n o r ,

10 t h e  i n d i v i d u a l ' s  p a r e n t  o r  l e g a l  g u a r d i a n  s h a l l  s i g n ,  a s  a  c o n d i -

11 t i o n  o f  t h e  s t a y  o f  e x e c u t i o n ,  t h e  n e c e s s a r y  c o n s e n t  f o r m s  t o

12 r e l e a s e  i n f o r m a t i o n  t o  t h e  c o u r t  p u r s u a n t  t o  t h i s  s e c t i o n .

13 ( 9 )  T h e  c o u r t  m ay a s s i g n  t h e  c o u n t y  p r o b a t i o n  d e p a r t m e n t

14 a n d ,  i n  t h e  c a s e  o f  a  j u v e n i l e ,  t h e  d e p a r t m e n t  o f  s o c i a l  s e r v i c e s

15 t h e  r e s p o n s i b i l i t y  t o  a s s i s t  i n  m o n i t o r i n g  a n d  s u p e r v i s i n g  t h e

16 i n d i v i d u a l ' s  p a r t i c i p a t i o n  i n  t h e  r e c o m m e n d e d  c o u r s e  o f  t r e a t m e n t

17 a n d  h i s  o r  h e r  c o m p l i a n c e  w i t h  a l l  c o u r t - i m p o s e d  t e r m s  a n d  c o n d i -

18 t i o n s  o f  t h e  p r o b a t i o n a r y  t e n a n c y .  T h e  c o u r t  m ay a l s o  a s s i g n  t h e

19 c o u n t y  p r o b a t i o n  d e p a r t m e n t  t h e  r e s p o n s i b i l i t y  o f  a d m i n i s t e r i n g

20 t h e  p e r i o d i c  d r u g  t e s t i n g .  T h e  a g e n c y  s h a l l  i m m e d i a t e l y  r e p o r t

21 a n y  s i g n i f i c a n t  v i o l a t i o n  o f  t h e  c o u r t - i m p o s e d  t e r m s  a n d  c o n d i -

22 t i o n s  i n  a c c o r d a n c e  w i t h  s u b s e c t i o n  ( 8 ) .

23 ( 1 0 )  U pon  a  f i r s t  s i g n i f i c a n t  v i o l a t i o n  o f  a n y  c o u r t - o r d e r e d

24  t e r m  o r  c o n d i t i o n  o f  t h e  p r o b a t i o n a r y  t e n a n c y ,  t h e  c o u r t  m ay  a n d

25  u p o n  r e c o m m e n d a t i o n  o f  t h e  t r e a t m e n t  p r o g r a m  o r  u p o n  s u b s e q u e n t

26 v i o l a t i o n  s h a l l  i n  t h e  a b s e n c e  o f  e x t r a o r d i n a r y  a n d  c o m p e l l i n g

27 r e a s o n s  r e s c i n d  t h e  s t a y  o f  e x e c u t i o n  o f  t h e  o r d e r  o f  e v i c t i o n  o r
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1 r e m o v a l  a n d  i m m e d i a t e l y  e n f o r c e  t h e  o r d e r  o f  e v i c t i o n  a n d

2 r e m o v a l .  I n  m a k in g  i t s  d e t e r m i n a t i o n  w h e t h e r  t o  r e s c i n d  t h e  s t a y

3 a f t e r  a  f i r s t  s i g n i f i c a n t  v i o l a t i o n ,  t h e  c o u r t  s h a l l  c o n s i d e r  t h e

4 n a t u r e  a n d  s e r i o u s n e s s  o f  t h e  i n f r a c t i o n  i n  r e l a t i o n  t o  t h e

5 i n d i v i d u a l ' s  p r o g r e s s  i n  t h e  c o u r s e  o f  t r e a t m e n t ,  a n d  s h a l l  a l s o

6 c o n s i d e r  t h e  r e c o m m e n d a t i o n s  o f  t h e  t r e a t m e n t  p r o g r a m .  I f  t h e

7 t r e a t m e n t  p r o g r a m  d i s c o n t i n u e s  t h e  i n d i v i d u a l ' s  c o u r s e  o f  t r e a t -

8 m e n t ,  t h e  c o u r t  s h a l l  r e v o k e  t h e  p r o b a t i o n a r y  t e n a n c y  a n d  r e s c i n d

9 t h e  s t a y  o f  e x e c u t i o n  o f  t h e  o r d e r  o f  e v i c t i o n  o r  r e m o v a l ,  u n l e s s

10 t h e  t r e a t m e n t  p r o g r a m  re c o m m e n d s  t h a t  a n o t h e r  t r e a t m e n t  p r o g r a m

11 b e  e n g a g e d  t o  p r o v i d e  t h e  c o u r s e  o f  t r e a t m e n t .  N o t w i t h s t a n d i n g

12 a n y  o t h e r  p r o v i s i o n  o f  t h i s  s e c t i o n ,  i f  t h e  c o u r t  f i n d s  r e a s o n -

13 a b l e  g r o u n d s  t o  b e l i e v e  t h a t  t h e  i n d i v i d u a l ,  d u r i n g  t h e  t e r m  o f

14 t h e  p r o b a t i o n a r y  t e n a n c y ,  h a s  b e e n  i n v o l v e d  i n  d r u g - r e l a t e d  c r i m -

15 i n a l  a c t i v i t y ,  w h e t h e r  o r  n o t  t h e  a c t i v i t y  o c c u r r e d  o n  t h e  l e a s e d

16 r e s i d e n t i a l  p r e m i s e s ,  t h e  c o u r t  s h a l l  i m m e d i a t e l y  r e s c i n d  t h e

17 s t a y  o f  e x e c u t i o n  o f  t h e  o r d e r  o f  e v i c t i o n  o r  r e m o v a l  a n d  t h e

18 o r d e r  o f  e v i c t i o n  o r  r e m o v a l  s h a l l  b e  i m m e d i a t e l y  e n f o r c e d .

19 ( 1 1 ) An a c t i o n  f o r  a  v i o l a t i o n  o f  a n y  t e r m  o r  c o n d i t i o n  o f

20  t h e  p r o b a t i o n a r y  t e n a n c y  b y  a n y  p e r s o n  t h a t  c o u l d  h a v e  i n i t i a t e d

21 t h e  e v i c t i o n  a c t i o n  p u r s u a n t  t o  t h i s  a c t ,  b y  t h e  t r e a t m e n t  p r o -

2 2  g r a m ,  b y  a n y  a g e n c y  a s s i g n e d  b y  t h e  c o u r t  t o  a s s i s t  i n  m o n i t o r i n g

2 3  o r  s u p e r v i s i n g  t h e  p r o b a t i o n a r y  t e n a n c y ,  o r  b y  t h e  c o u r t  o n  i t s

2 4  ow n m o t i o n .  T h e  a c t i o n  s h a l l  b e  su m m a ry  i n  n a t u r e  a n d  s h a l l  b e

2 5  h e a r d  a n d  d e c i d e d  w i t h i n  5 d a y s  o f  t h e  n o t i c e  t o  t h e  c o u r t  o f  t h e

2 6  v i o l a t i o n .

18

0 0 0 3 3 '9 5



1 ( 1 2 )  I f  a f t e r  t h e  e x p i r a t i o n  o f  t h e  t e r m  o f  p r o b a t i o n a r y

2 t e n a n c y  t h e  c o u r t  d e t e r m i n e s  t h a t  t h e  i n d i v i d u a l  h a s

3 s a t i s f a c t o r i l y  c o m p l i e d  w i t h  t h e  t e r m s  a n d  c o n d i t i o n s  o f  t h e  r e c -

4 o m m en d ed  c o u r s e  o f  t r e a t m e n t  a n d  t h a t  t h e  i n d i v i d u a l  n o  l o n g e r

5 p o s e s  a  r i s k  t o  t h e  o t h e r  r e s i d e n t s  a n d  t e n a n t s  o f  t h e  l e a s e d

6 r e s i d e n t i a l  p r e m i s e s ,  t h e  c o u r t  s h a l l  d i s c h a r g e  t h e  o r d e r  o f

7 e v i c t i o n  o r  r e m o v a l  a n d  s h a l l  d i s m i s s  t h e  a c t i o n  b r o u g h t  p u r s u a n t

8 t o  t h i s  a c t .  N o t h i n g  i n  t h i s  s e c t i o n  s h a l l  b e  c o n s t r u e d  t o  p r e -

9 v e n t  t h e  i n i t i a t i o n  a t  a n y  t i m e  o f  a  new  a c t i o n  p u r s u a n t  t o  t h i s

10 a c t .

11 S e c .  2 6 .  ( 1 )  T h e  f a c t  t h a t  a  c r i m i n a l  p r o s e c u t i o n  i n v o l v i n g

12 d r u g - r e l a t e d  c r i m i n a l  a c t i v i t y  i s  n o t  c o m m e n c e d  o r ,  i f  c o m m e n c e d ,

13 h a s  n o t  y e t  b e e n  c o n c l u d e d  o r  h a s  t e r m i n a t e d  w i t h o u t  a  c o n v i c t i o n

14 o r  a d j u d i c a t i o n  o f  d e l i n q u e n c y  d o e s  n o t  p r e c l u d e  a  c i v i l  a c t i o n

15 o r  t h e  i s s u a n c e  o f  a n  o r d e r  p u r s u a n t  t o  t h i s  a c t .

16 ( 2 )  I f  a  c r i m i n a l  p r o s e c u t i o n  i n v o l v i n g  t h e  d r u g - r e l a t e d

17 c r i m i n a l  a c t i v i t y  r e s u l t s  i n  a  f i n a l  c r i m i n a l  c o n v i c t i o n  o r  a d j u -

18 d i c a t i o n  o f  d e l i n q u e n c y ,  t h e  c o n v i c t i o n  o r  a d j u d i c a t i o n  c r e a t e s  a

19 r e b u t t a b l e  p r e s u m p t i o n  t h a t  t h e  d r u g  v i o l a t i o n  o c c u r r e d .  A f i n a l

20  c o n v i c t i o n  o r  a d j u d i c a t i o n  e s t o p s  t h e  c o n v i c t e d  d e f e n d a n t  o r

21 a d j u d i c a t e d  j u v e n i l e  f r o m  d e n y i n g  t h e  e s s e n t i a l  a l l e g a t i o n s  o f

22  t h e  c r i m i n a l  o f f e n s e  i n  a n y  s u b s e q u e n t  c i v i l  p r o c e e d i n g  b r o u g h t

23  p u r s u a n t  t o  t h i s  a c t .

24  ( 3 )  E v i d e n c e  o r  t e s t i m o n y  a d m i t t e d  i n  t h e  c r i m i n a l  p r o c e e d -

25  i n g ,  i n c l u d i n g  r e c o r d i n g s  o r  t r a n s c r i p t s  o f  t h e  a d u l t  o r  j u v e n i l e

26  c r i m i n a l  p r o c e e d i n g s ,  w h e t h e r  o r  n o t  t h e y  h a v e  b e e n  t r a n s c r i b e d ,
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1 may be admitted in the civil action initiated pursuant to this

2 a c t .

3 (4) If the evidence or records of a criminal proceeding that

4 did not result in an adjudication of delinquency have been closed

5 in accordance with section 28 of Act No. 288 of the Public Acts

6 of 1939, being section 712A.28 of the Michigan Compiled Laws, the

7 court in a civil action brought pursuant to this act, notwith-

8 standing any other provision of law, may order the evidence or

9 records, whether or not they have been transcribed, to be opened

10 if the court finds that the evidence or records are relevant to

11 the fair disposition of the civil action.

12 Sec. 28. The parties to an action brought pursuant to this

13 act are not entitled to conduct discovery otherwise available in

14 a civil action except by leave of the court if required to ensure

15 the fair disposition of the civil action. However, the plaintiff

16 in a civil action brought pursuant to this act shall provide to

17 the tenant and all other named defendants a reasonable opportu-

18 nity prior to the hearing to examine relevant documents or

19 records within the plaintiff's possession that directly relate to

20 the action, subject to the limitations of section 30.

21 Sec. 30. A law enforcement agency may make available to a

22 person authorized to bring an action pursuant to this act a

23 police report, edited portion of a police report, forensic labo-

24 ratory report, or edited portion of a forensic laboratory report,

25 concerning drug-related criminal activity committed on or in the

26 immediate vicinity of the leased residential premises. The

27 agency shall not disclose this information if, in the agency's

20
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1 o p i n i o n ,  t h e  d i s c l o s u r e  w o u ld  j e o p a r d i z e  a n  i n v e s t i g a t i o n ,

2 p r o s e c u t i o n ,  o r  o t h e r  p r o c e e d i n g ,  o r  i f  t h e  d i s c l o s u r e  w o u ld  v i o -

3 l a t e  a n y  f e d e r a l  o r  s t a t e  s t a t u t e .  A la w  e n f o r c e m e n t  a g e n c y

4 s h a l l  a l s o  m a k e  a n  o f f i c e r  a v a i l a b l e  t o  t e s t i f y  a s  a  f a c t  w i t n e s s

5 o r  e x p e r t  w i t n e s s  i n  a  c i v i l  a c t i o n  b r o u g h t  p u r s u a n t  t o  t h i s

6 a c t .

7 S e c .  3 2 .  I f  p r o o f  n e c e s s a r y  t o  e s t a b l i s h  t h e  g r o u n d s  f o r

8 e v i c t i o n  d e p e n d s ,  i n  w h o le  o r  i n  p a r t ,  u p o n  t h e  a f f i d a v i t  o r  t e s -

9 t im o n y  o f  w i t n e s s e s  w ho a r e  n o t  p e a c e  o f f i c e r s ,  t h e  c o u r t ,  u p o n  a

10 s h o w in g  o f  p r i o r  t h r e a t s  o f  v i o l e n c e  o r  a c t s  o f  v i o l e n c e  b y  a

11 d e f e n d a n t  o r  a n o t h e r  i n d i v i d u a l ,  m ay i s s u e  o r d e r s  t o  p r o t e c t

12 t h o s e  w i t n e s s e s ,  i n c l u d i n g ,  b u t  n o t  l i m i t e d  t o ,  t h e  n o n d i s c l o s u r e

13 o f  t h e  n a m e , a d d r e s s ,  o r  o t h e r  i n f o r m a t i o n  t h a t  m ay i d e n t i f y

14 t h o s e  w i t n e s s e s .

15 S e c .  3 4 .  A l a n d l o r d  o r  o w n e r  i s  e n t i t l e d  t o  c o l l e c t  r e n t

16 d u e  f r o m  t h e  t e n a n t  d u r i n g  t h e  p e n d e n c y  o f  a n y  c i v i l  a c t i o n

17 b r o u g h t  p u r s u a n t  t o  t h i s  a c t .

18 S e c .  3 6 .  A t e n a n t  o r g a n i z a t i o n ,  p r o s e c u t i n g  a t t o r n e y ,

19 a t t o r n e y  g e n e r a l ,  o r  a  m u n i c i p a l  o r  c o u n t y  a t t o r n e y  t h a t  b r i n g s  a

20 s u c c e s s f u l  a c t i o n  p u r s u a n t  t o  t h i s  a c t ,  i n c l u d i n g  a n  a c t i o n  t h a t

21 i s  u l t i m a t e l y  d i s c h a r g e d  u n d e r  s e c t i o n  2 4 ( 1 2 ) ,  i s  e n t i t l e d  t o

22 r e c o v e r  t h e  c o s t  o f  t h e  s u i t ,  i n c l u d i n g ,  b u t  n o t  l i m i t e d  t o ,  r e a -

23 s o n a b l e  a t t o r n e y  f e e s  a n d  c o s t s ,  f r o m  t h e  l a n d l o r d  o r  o w n e r  o f

24 t h e  l e a s e d  r e s i d e n t i a l  p r e m i s e s  i n v o l v e d ,  i f  t h e  l a n d l o r d  o r

25 o w n e r ,  o r  h i s  o r  h e r  a p p r o p r i a t e  a g e n t ,  r e f u s e d  t o  b r i n g  t h e

26 a c t i o n  w i t h i n  10 d a y s  a f t e r  h a v i n g  b e e n  r e q u e s t e d  t o  d o  s o  i n

27 w r i t i n g ,  i f  t h e  r e q u e s t  w a s  d e l i v e r e d  p e r s o n a l l y  o r  b y  c e r t i f i e d
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1 m a i l ,  r e t u r n  r e c e i p t  r e q u e s t e d .  I f  t h e  c o u r t  d e t e r m i n e s ,

2 p u r s u a n t  t o  s e c t i o n  8 ,  t h a t  a n  o w n e r  o r  l a n d l o r d  o f  t h e  l e a s e d

3 r e s i d e n t i a l  p r e m i s e s ,  o r  h i s  o r  h e r  a g e n t ,  h a s  f a i l e d  t o  p r o s e -

4 c u t e  t h e  a c t i o n  w i t h  r e a s o n a b l e  d i l i g e n c e ,  t h e  o w n e r ,  l a n d l o r d ,

5 o r  a g e n t  i s  r e s p o n s i b l e  f o r  t h e  p a y m e n t  o f  a l l  r e a s o n a b l e  c o s t s

6 o f  t h e  s u i t  e x p e n d e d  b y  a  p r e v a i l i n g  s u b s t i t u t e  p l a i n t i f f  d e s i g -

7 n a t e d  p u r s u a n t  t o  s e c t i o n  8 .

8 S e c .  3 8 .  T h e  c a u s e s  o f  a c t i o n  a n d  r e m e d i e s  a u t h o r i z e d  b y

9 t h i s  a c t  s h a l l  b e  c u m u l a t i v e  w i t h  e a c h  o t h e r  a n d  s h a l l  b e  i n

10 a d d i t i o n  t o  a n y  o t h e r  c a u s e s  o f  a c t i o n  o r  o t h e r  a v a i l a b l e  l e g a l

11 o r  e q u i t a b l e  r e m e d i e s .

12 S e c .  4 0 .  A p e r s o n  w h o , i n  g o o d  f a i t h ,  i n s t i t u t e s  o r  p a r t i c -

13 i p a t e s  i n ,  w ho e n c o u r a g e s  a  p e r s o n  t o  i n s t i t u t e  o r  p a r t i c i p a t e

14 i n ,  o r  w ho i n  g o o d  f a i t h  p r o v i d e s  a n y  i n f o r m a t i o n  r e l i e d  u p o n  b y

15 a n y  p e r s o n  i n  i n s t i t u t i n g  o r  p a r t i c i p a t i n g  i n  a  c i v i l  a c t i o n  p u r -

16 s u a n t  t o  t h i s  a c t  i s  im m une f r o m  c i v i l  l i a b i l i t y  t h a t  m i g h t  o t h -

17 e r w i s e  b e  i n c u r r e d  o r  i m p o s e d .  A p e r s o n  w ho p r o v i d e s  i n f o r m a t i o n

18 h a s  t h e  s a m e  i m m u n i ty  f r o m  c i v i l  l i a b i l i t y  w i t h  r e s p e c t  t o  t e s t i -

19 m ony  g i v e n  i n  a  j u d i c i a l  p r o c e e d i n g  c o n d u c t e d  p u r s u a n t  t o  t h i s

2 0  a c t .

21 S e c .  4 2 .  ( 1 ) T h e  c o u r t ,  p r i o r  t o  t h e  r e m o v a l  o f  a n y  i n d i -

2 2  v i d u a l  p u r s u a n t  t o  t h i s  a c t ,  s h a l l  p r o v i d e  t h a t  i n d i v i d u a l  w i t h

2 3  n o t i c e  o f  t h e  r e m o v a l ,  o u t r e a c h  i n f o r m a t i o n ,  a n d  r e f e r r a l  m a t e r i -

2 4  a l s  o n  how  t o  o b t a i n  a l c o h o l  a n d  o t h e r  d r u g  t r e a t m e n t .

2 5  ( 2 )  No l e s s  t h a n  10 d a y s  p r i o r  t o  t h e  r e m o v a l  o f  a n y  p e r s o n

2 6  p u r s u a n t  t o  t h i s  a c t ,  t h e  c o u r t  s h a l l  n o t i f y  t h e  l o c a l  a l c o h o l

27  a n d  o t h e r  d r u g  a g e n c y ,  t h e  l o c a l  c h i l d  w e l f a r e  a g e n c y  i f
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1 applicable, and other appropriate social service agencies of the

2 removal.

3 (3) The office of substance abuse services or its designee

4 shall prepare the outreach information and referral materials and

5 shall disseminate the information and materials to all courts

6 having jurisdiction to issue orders pursuant to this act.

7 (4) Licensed treatment programs may apply to the office of

8 substance abuse services or its designee for compensation for

9 treatment services provided to individuals removed pursuant to

10 this act. The office of substance abuse services shall adopt

11 appropriate rules pursuant to the administrative procedures act

12 of 1969, Act No. 306 of the Public Acts of 1969, being sections

13 24.201 to 24.328 of the Michigan Compiled Laws, to govern the

14 treatment programs and the manner of dispensation of compensation

1 5 to the licensed treatment programs.

16 (5) Compensation for the licensed treatment programs shall

1 7 be drawn from the treatment for displaced residents fund created

18 in section 30 of the drug nuisance abatement act.

19 Sec. 44. Notwithstanding any other provision of law, a

20 landlord or owner does not bear any responsibility or liability

21 for relocating any person who has been evicted, removed, or

22 barred pursuant to this act.

23 Sec. 46. Any person who knowingly violates any order issued

24 pursuant to this act, or who knowingly interferes with,

25 obstructs, impairs, or prevents any law enforcement officer from

26 enforcing or executing any order issued pursuant to this act, is

27 subject to criminal contempt power of the court under section
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1 1701 of the revised judicature act of 1961, Act No. 236 of the

2 Public Acts of 1961, being section 600.1701 of the Michigan

3 Compiled Laws. This section shall not be construed to preclude

4 or preempt a criminal prosecution for any other criminal

5 offense.

6 Sec. 48. This act shall not take effect unless all of the

7 following bills of the 88th Legislature are enacted into law:

8 (a) Senate Bill No. __________ or House Bill No. 5097

9 (request no. 00032'95).

10 (b) Senate Bill No. __________ or House Bill No. __________

11 (request no. 00032'95 a).

12 (c) Senate Bill No. __________ or House Bill No. 5098

13 (request no. 00034'95).
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