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HOUSE BILL No. 5874

May 9, 1996, Introduced by Rep. Jaye and referred to the Committee on Human
Resources and Labor.

A bill to amend section 4a of Act No. 154 of the Public Acts
of 1964, entitled as amended
"Minimum wage law of 1964,"
being section 408.384a of the Michigan Compiled Laws.

THE PEOPLE OF THE STATE OF MICHIGAN ENACT:

Section 1. Section 4a of Act No. 154 of the Public Acts of
1964, being section 408.384a of the Michigan Compiled Laws, 1is
amended to read as follows:

Sec. 4a. () Except as otherwise provided iIn this section,
FOR EMPLOYMENT IN A WORKWEEK IN EXCESS OF 40 HOURS, an employee
shall receive compensation at not less than 1-1/2 times the regu-
lar rate at which the employee is employed. for employment in a
workweek i1n-excess of 40 hours—=

— @) The state or a political subdivision,— agency,— or

instrumentality of the -state shadl-not be considered to have
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violated—aubaecbi-o—{3—wirbh—reapecb—bo—bhe—employment—of—an
employee-lin—-fire —probecb—ion..acbiv'i-biea -or an—employee—i#rdaw
enforcement aeb+vibioa>—ineldding—aecttriby— personnel—in— eorrec
bional mnablbafe—ionav—if-any—of- bhe-—folHowing-applies?

() wmn a—work'periodmfm28—conaecut ine—-dayas—bhe—employee
receives—rtw—bour-s-of— duby,—which—iCn—bhe..agg’r—é\a—be—cxceed—MG
hours,—compensabd on- for—bhose "houra—im—excess..of¥—2-Hr—-arb—a—rabe
rtot—l ess than—k h/S—bimes—the—re<godatr—rtrbe—ab—wh-ich—bhe—employee
i-a—emp loyed —which—reate—sha—l4"-be—ffi*—4.—e"s—'Wir-t—-h—-e—sbabtt—ory mnin
imum—hourly ra-e-

fb)y—tn—bhe- eaae—of—bhab—emp3*5y«t?* rtCG=rinofita—wtyrfc—period of—ab
l-eaa b—9—btrb—l eaa—bha—n— —daya—appl ieg-—m+—the—employeeda—work
period—-bhe employee— receives for—boura of duty,—which 1i n—bhe
aggregabe—exceed—a—numbe r——of" hours—which—bears—bhe—attme—rab'io bo
bhe number—of—conaecut ive—daya—im—bhe—empdoye—c*—a—work—period—as
2+6" beara—bo—28._.daya ,—compe naa-bie-r—for—bhotse—hottra—in exceaa—of
246 ab—a—rabe-—nob—lea—a—bhan—i— H—2—-bimea—bhe—regiriret—rate—crt—which
bhe employee ra-employed —which mabe ahall mwo—not—l-esa—than bhe
ababubory minimum" hourly—ra-e-

«(-<a—I1+f-an employee—engaged—in—fre—-probecbion-aebiv+biea
votrid-receive -overtimelpaymentslunder—bhia act aolely aa a reaulb
of—bhab—employee la—brading of—bime-dwi bh mmnobher—empl-o/eempursuant
bo—a—wluntary brading—time arrangements—overbime —i—fany —ahal-l
be—peni d-bo-employeea wholparbicipabe in the—brading of—bime-aa if
bhe—fa me—-trade had nob occurred.——fta uaed in this— aubd#vision,
“trading—bime arrangementll meana-a ‘practice—under'whieh employees

of a fire department volunbarily—substitute—for—one another—bo
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al low—em-— empic’yee— to— a-t-bend- wo—personal lmatters - which—-practi-ce
ir-neither for- bhe-eonvcndence of- the-'employer—nor—because of* the
employer 1s operarbdrorrar—

() The state or a political subdivision, agency, or
instrumentality of the state engaged in the operation of a hospi-
tal or an establishment which is an institution primarily engaged
in the care of the sick, the aged, or the mentally ill or defec-
tive who reside on the premises mshadl-fnot-be considered-bo have
violated DOES NOT VIOLATE subsection (1) if BOTH OP THE FOLLOW-
ING CONDITIONS ARE MET: —“ptrrawanfc-

(A) PURSUANT to a written agreement or written employment
policy -arrived ab ESTABLISHED between the employer and the
employee before performance of the work, a work period of 14 con-
secutive days is accepted instead of the workweek of 7 consecu-
tive days for purposes of overtime computation. -3; and— M for

(B) FOR the employee®s employment in excess of 8 hours in a
workday and in excess of 80 hours in the 14-day period, the
employee receives compensation at a rate of 1-1/2 times the regu-
lar rate —:+whichlrate shatd be nob less bhan the statutory mini
mum hourly rate, at which the employee is employed. THE REGULAR
RATE AT WHICH THE EMPLOYEE 1S EMPLOYED SHALL NOT BE LESS THAN THE
STATUTORY MINIMUM HOURLY RATE.

() -@) Subsections (1) -r- AND (@) = and- (8} shaill- DO
not apply to any of the following:

(@ An employee employed in a bona fide executive, adminis-

trative, or professional capacity, including an employee employed
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4
in the capacity of academic administrative personnel or teacher
in an elementary or secondary school. - —except-—that an

(B) AN employee of a retail or service establishment shall
not: be exeluded- from-the definition of employee employed in a
bona® fide excetrtive -or--administrative capacity-becattse—of the
member-10f hours in the employee”™ workweek which the-employee
devotees- try- WHOSE EMPLOYMENT activities not ARE directly or
closely related to the performance of executive or administrative
activities ——if"leas than 40% FOR 60% OR MORE of the employee®s
hours in the workweek. are devoted & those activities.

((®) b) An individual who holds a public elective office.

® (€) A political appointee -of-a person holding-publie
eleetive -office orla—political appointee—of-a public-body— WHO IS
NOT COVERED BY A CIVIL SERVICE SYSTEM.

® -({d) An employee employed by an establishment which 1a
art- amusement or recreational establishment, I1f the establishment
does not operate for more than 7 months iIn a calendar year.

P w=me) An employee employed iIn agriculture, including
farming in all its branches, which among other- things includes,

BUT IS NOT LIMITED TO, THE FOLLOWING: fhe-

(i) THE cultivation and tillage of mthe soil. —:+dailrying;
tire-

(ii) DAIRYING.

(Hi) THE production, cultivation, growing, and harvesting
of agricultural or horticultural commodities. -3 the-

(iv) THE raising of livestock, bees, fur-bearing animals, or
poultry. —:+and a
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(v) A practice, including forestry or lumbering operations,
performed by a farmer or on a farm as an incident to or in con-
junction with farming operations, including preparation for
market, delivery to storage, or delivery to market or to a car-
rier for transportation to market, or the processing or preserv-
ing of perishable farm products.

@ (@ An employee who is not subject to the minimum
hourly wage provisions of this act.

(49 +5) The director of THE DEPARTMENT OF labor shall
promulgate rules pursuant to IN ACCORDANCE WITH THE ADMINISTRA-
TIVE PROCEDURES ACT OF 1969, Act No. 306 of the Public Acts of
1969, as amended, m being sections 24.201 to 24.315- 24.328 of
the Michigan Compiled Laws, to define the terms used in subsec-
tion x4)- (). Gubsection (4) @) -shail-not;—apply to a-person
covered by-a-"Ctvi-l- service system.

oG - For purposes of administration and enforcement, an
amount owing to an employee which is withheld in violation of
this section shalOb be considered to be IS AN unpaid minimum
-wages WAGE under this act.

(7)) The-legislature shall annualdy-appropriate from the
general fund—to eaeh politicallsubd#visi-on-affected by subsection
2)- an amount equal to-the-differenee in direct labor costs
before and afterwthe-eEgeet"ive-date of subsection- (- which
arises-£rom any ehange in existing law—resulting-from the enactl
ment of msubsection— &)-and incurred by each sueh political

subdivisione
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