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The bill would amend the child care licensing
Act to prohibit the Department of Consumer
and Industry Services (DCIS) from issuing or
renewing a license or certificate of registration
under the Act without requesting the criminal
history checks and criminal records checks
required under the bill. The bill also would do
all of the following:

-- Require the DCIS to request that the
Department of State Police conduct a
criminal history check and a criminal
records check through the Federal
Bureau of Investigation (FBI) on an
application for, or renewal of, a license or
certificate of registration for a “child care
organization” under the Act.

-- Prohibit the granting of an application for
licensure or registration, if the applicant
had a “listed conviction”.

-- Require a child care organization to
request that the Department of State
Police conduct a criminal history check
and an FBI criminal records check on job
applicants and employees. An applicant
who had a listed conviction could not be
hired, and an employee who had a listed
conviction would have to be dismissed.

-- Allow a parent or guardian to request that
the Department of State Police conduct a
criminal history check or criminal records
check, or both, of a person whom the
parent or guardian hired or intended to
hire to a child care position.

“Child care organization” means a governmental or
nongovernmental organization having as its
principal function the receiving of minor children for
care, maintenance, training, and supervision. Child
care organizations include child placing agencies,
children’s camps, child care centers, day care
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centers, nursery schools, parent cooperative
preschools, foster homes, group homes, and day
care homes. Child care organizations do not
include governmental or nongovernmental
organizations that provide care exclusively to
emancipated minors or to persons at least 18 years
of age and emancipated minors.

Under the bill, “listed conviction” would mean a
conviction for any of the following:

A felony violation of Part 74 of the Public
Health Code, which governs controlled
substances.

-- A violation of the Youth Employment
Standards Act, involving the employment of
a minor.

-- A violation of Section 33 of the Michigan
Liquor Control Act, which prohibits selling or
furnishing alcohol to a minor, or Section 33b
of that Act, which involves furnishing
fraudulent identification.

-- A violation of the child care licensing Act.

-- Aiding and abetting a child to violate a court
order or concealing or harboring a runaway.

-- Failure to report suspected child abuse or
neglect, by a person required by law to do
so.

-- False reporting of child abuse or neglect.

-- A felony violation for burning of personal
property.

-- A felony violation for abuse of a vulnerable
adult.

-- Simple assault or aggravated assault against
a minor.

-- A violation of Section 5 of Public Act 343 of

1984 (first-degree obscenity).

“Listed conviction” also would include a violation of

the Michigan Penal Code that involved any of the
following:  furnishing a minor with a cereal
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beverage with alcoholic content; burning a dwelling
house, other real property, or insured property;
felonious assault; assault with intent to commit
murder; assault with intent to do great bodily harm;
assault with intent to maim, to commit burglary or
another felony, or to rob and steal; sexual
intercourse under the pretext of medical treatment;
attempted murder; breaking and entering; home
invasion; entering without breaking; burglary with
explosives; exposing a child with intent to injure or
abandon; child abuse; purchase from a minor
without parental consent; interfering with the legal
custody of dependent, neglected, and delinquent
children; exhibition, use, or employment of children
for certain purposes; permitting a child in certain
establishments; consumption or possession of
alcohol by a minor at social gatherings; furnishing
obscene books to a minor; exhibition of obscene
matter in view of children; unlicensed maintenance
of a boarding home for children; contributing to the
neglect or delinquency of children; accosting or
soliciting a child for an immoral purpose; child
sexually abusive activity; unlicensed operation of an
adult foster care home that is the proximate cause
of the death of a vulnerable adult; soliciting another
to commit murder; inducing a minor to commit a
felony; child abandonment; deserting a spouse to
escape prosecution; refusing or neglecting to
support one’s family when the person has sufficient
ability; prostitution; window peeping; engaging in
indecent or obscene conduct in a public place;
loitering in a house of ill fame or prostitution or
place where prostitution or lewdness is practiced,
encouraged, or allowed; sending explosives with
intent to injure; sending a device with intent to
terrorize; placing explosives with intent to destroy;
placing offensive substances with intent to injure;
possessing a bomb with unlawful intent; extortion;
unlawful sale of a firearm to a minor; unlawful
manufacture, sale, or possession of weapons;
offenses involving a portable weapon emitting an
electrical current, a short-barreled shotgun or rifle,
or armor-piercing ammunition; unlawfully carrying
a firearm or dangerous weapon; carrying a
concealed weapon; committing a violent act
wearing body armor; discharging a firearm from a
motor vehicle, at a dwelling or occupied structure,
or at a law enforcement vehicle; first- or second-
degree murder; manslaughter; sale to a minor of
bulk gunpowder, dynamite, blasting caps, or
nitroglycerine; placement of explosives with intent
to destroy; indecent exposure; kidnaping; taking
another prisoner hostage; mayhem; placing a
harmful substance in food; stalking; aggravated
stalking; poisoning; various prostitution offenses;
first-, second-, third-, or fourth-degree criminal
sexual conduct (CSC); assault with intent to commit
CSC; armed or unarmed robbery; carjacking; or
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bank robbery.
In addition, “listed conviction” would include:

-- A violation of a former Michigan law or an
ordinance or former ordinance of a political
subdivision of the State substantially
corresponding to a law included in “listed
conviction”.

-- A violation of a law or former law of the
United States or another state or an
ordinance or former ordinance of a political
subdivision of another state substantially
corresponding to a law included in the
definition of “listed conviction”.

-- An attempt or conspiracy to commit an
offense included in “listed conviction”.

Licensure/Reqistration _as a _ Child __Care
Organization

Under the bill, when a person, partnership, firm,
corporation, association, or nongovernmental
organization applied for or to renew a license or
certificate of registration for a child care
organization, the DCIS would have to request that
the Department of State Police do both of the
following for the person or each partner, officer, or
manager of the child care organization:

-- Conduct a criminal history check on the
individual.

-- Conduct a criminal records check through
the FBI. The DCIS would have to require
that the individual submit his or her
fingerprints to the Department of State Police
for the FBI check. The Department of State
Police could charge a fee for conducting the
criminal records check.

Each individual would have to give written consent,
at the time of the application, for the Department of
State Police to conduct the criminal history check
and criminal records check. The DCIS would have
to make the request of the State Police on a form
and in a manner prescribed by the Department of
State Police.

Within 30 days after receiving a proper request by
the DCIS for a criminal history check, the
Department of State Police would have to conduct
the criminal history check and provide a report of
the results to the DCIS. The report would have to
contain any “criminal history record information” on
the person that was maintained by the State Police.
Also, within 30 days after receiving a proper
request by the DCIS for a criminal records check,
the State Police would have to initiate the criminal
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records check. After conducting the check, the
State Police would have to provide the results to
the DCIS.

The DCIS could not issue or renew a license or
certificate of registration until it received the reports.

“Criminal history record information” would mean
that term as it is defined in Public Act 289 of 1925.
Under that Act, “criminal history record information”
means name; date of birth; fingerprints;
photographs, if available; personal descriptions,
including aliases and prior names; Social Security
and driver’s license numbers and other identifying
numbers; and information on misdemeanor
convictions and felony arrests and convictions.

License/Certificate Restrictions

If a criminal history check or criminal records check
performed under the bill for a child care
organization applicant revealed that the applicant
or a partner, officer, or manager had a criminal
conviction, and the conviction were not a listed
conviction, the DCIS could consider the information
in determining whether to issue or renew the
license or registration.

If a conviction revealed by a check were a listed
conviction, and the application were for renewal of
a license or registration originally issued before the
bill's effective date, the DCIS could consider the
information in determining whether to renew the
license or registration. Upon renewal, the child
care organization would have to notify the parent or
guardian of each child who used the organization’s
services of the fact and nature of the listed
conviction.

If a conviction revealed by a check were a listed
conviction, and the application were for an original
license or registration, the DCIS would have to
deny the application.

Job Applicants and Employees

Job Applicants. When a child care organization
made an offer of initial employment to an individual
for a position involving the care, custody, or
supervision of children, the organization would
have to request that the Department of State Police
do both of the following:

-- Conduct a criminal history check on the
person.

-- Conduct a criminal records check on the
person through the FBI. The child care
organization would have to require that the
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individual submit his or her fingerprints to the
Department of State Police for the FBI
check. The Department of State Police
could charge a fee for conducting the
criminal records check.

An individual would have to give written consent, at
the time of his or her employment application, for
the State Police to conduct a criminal history check
and criminal records check required for an
applicant. A child care organization would have to
request the criminal history check and criminal
records check on a form and in a manner
prescribed by the State Police.

Within 30 days after receiving a proper request by
a child care organization for a criminal history
check, the Department of State Police would have
to conduct the criminal history check and provide a
report of the results to the child care organization.
The report would have to contain any criminal
history record information on the person that was
maintained by the State Police. Also, within 30
days after receiving a proper request by a child
care organization for a criminal records check, the
Department of State Police would have to initiate
the criminal records check. After conducting a
criminal records check for a child care organization
that was a governmental organization, the State
Police would have to provide the results to the child
care organization. After conducting a criminal
records check for a nongovernmental child care
organization, the State Police would have to notify
the organization whether the criminal records
check disclosed any criminal history that was not
disclosed in the criminal history check.

A child care organization could not employ a job
applicant until it received the reports.

Current Employees. A child care organization
would have to request, and the Department of
State Police would have to conduct, criminal history
checks and criminal records checks of all existing
employees in the same manner as for applicants.
For the calendar year in which the bill took effect,
the child care organization would have to request
criminal history checks and criminal records checks
of employees who began working for the
organization in that calendar year and the two
preceding years.

For each subsequent calendar year, a child care
organization would have to request criminal history
checks and criminal records checks of employees
who began in the two calendar years preceding the
earliest calendar year for which criminal history
checks and criminal records checks were

sh532/9798



conducted in the preceding calendar year.

Use of Criminal History Record Information. If a
criminal history check or criminal records check
revealed a listed conviction for an applicant or
employee, the child care organization would have
to refuse to hire that applicant or dismiss that
employee.

A child care organization could use criminal history
record information or the results of a criminal
records check only for the purpose of evaluating an
applicant’s qualifications for employment in the
position for which he or she had applied or whether
to retain an employee. A licensee or registrant or
its officers, agents, or employees could not
disclose the report or its contents, except for a
felony or misdemeanor conviction involving sexual
or physical abuse, to any person not directly
involved in evaluating an applicant’s qualifications
for employment or the issue of an employee’s
continued employment. A violation of this
prohibition would be a misdemeanor, punishable by
a maximum fine of $10,000.

Parent or Guardian Request

If a parent or guardian hired or intended to hire an
individual who was not required to be a licensee or
registrant or who was not employed by a licensee
or registrant but whose position involved or would
involve the care, custody, or supervision of a child
in the parent’s or guardian’s custody, the parent or
guardian could request the Department of State
Police to conduct a criminal history check or
criminal records check, or both, of that individual.
Upon request, and after receiving the person’s
consent and fingerprints, if required, the State
Police could conduct the checks for the parent or
guardian on the same terms as it would for a
nongovernmental child care organization.

MCL 722.115 et al.
Legislative Analyst: P. Affholter

FISCAL IMPACT

The bill would have an indeterminate fiscal impact
on the Department of State Police. The bill would
require the Department to conduct a full criminal
history check on an applicant or employee who had
given written permission to his or her employer to
do so, as well as on child care licensees at the
request of the DCIS. The bill would allow the
Department to charge for the criminal history
check, though it is unclear who would be required
to pay it. The Department of State Police fee for a

Page 4 of 4

full criminal history check with both State and
Federal fingerprint checks is $39. The number of
possible criminal history checks that would be
requested under the bill cannot be determined.

This bill would have a significant fiscal impact on
the Department of Consumer and Industry Services
as it currently licenses thousands of child care
organizations and would therefore be required to
monitor all employees working for these agencies.
According to the Department, there is no way to
estimate what the actual cost of meeting this
requirement would be but it would mean having to
hire additional staff to compile and review the
records for tens of thousands of these individuals
currently employed as well as any hired in after the
effective date of the bill.

Fiscal Analyst: B. Baker
M. Tyszkiewicz
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This analysis was prepared by nonpartisan Senate staff for use
by the Senate in its deliberations and does not constitute an
official statement of legislative intent.
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