HB4475, As Passed House, January 22, 1998

House Bill No. 4475

(As anmended January 22, 1998)

A bill to anmend 1978 PA 368, entitled
"Public health code,"
by anendi ng sections 13101 and 13102 (MCL 333.13101 and
333.13102), as added by 1996 PA 223, and by addi ng sections
13104, 13105, 13106, 13107, 13108, [ ] 13109 [, and 13110].
THE PEOPLE OF THE STATE OF MICHIGAN ENACT:
1 Sec. 13101. As used in this part:
2 (a) "Body-piercing" neans the perforation of human tissue
3 other than an ear for a nonnedi cal purpose.
4 (b) "Brandi ng" nmeans a permanent mark made on human tissue

5 by burning with a hot iron or other instrunent.

6 (C "COVMUNI CABLE DI SEASE" MEANS THAT TERM AS DEFI NED I N

7 SECTI ON 5101.

8 (D) —te)— "Controll ed substance" neans that term as defined
9 in section 7104.

EEE) “ DEPARTMENT” MEANS THE DEPARTMENT OF CONSUMER AND | NDUSTRY
SERVI CES. |
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1 [(F)] e&H— "M nor" neans an individual under 18 years of age
2 who is not emanci pated under section 4 of —Aet—No—293—-ofthe

3 Pub A o 068—being—se on 4 o o M abi con oo

4 baws— 1968 PA 293, MCL 722. 4.

5 [(G] "SMXKING' MEANS THAT TERM AS DEFI NED | N SECTI ON 12601.
6 [(H] —te)— "Tattoo" neans 1 or nore of the follow ng:

7 (1) An indelible mark made upon the body of another individ-
8 ual by the insertion of a pignment under the skin.

9 (11) An indelible design nade upon the body of another indi-
10 vidual by production of scars other than by brandi ng.

11 [(1)] "TATTOO FACI LI TY" MEANS THE GEOGRAPHI C LOCATI ON AT WHI CH
12 AN | NDI VI DUAL DCES 1 OR MORE OF THE FOLLOW NG FOR COVPENSATI ON:
13 (i) PERFORMS TATOO NG

14 (ii) PERFORMS BRANDI NG

15 (111) PERFORMS BQODY- Pl ERCI NG

16 Sec. 13102. (1) —Anr— SUBJECT TO SECTI ON 13104, AN i ndi vid-
17 ual shall not tattoo, brand, or perform body-piercing on a m nor
18 unl ess the individual obtains the prior witten informed consent
19 of the mnor's parent or |egal guardian. The mnor's parent or
20 | egal guardi an shall execute the witten, informed consent
21 required under this subsection in the presence of the individual

22
23
24
25
26
27

perform ng the tattooing, branding, or body-piercing on the m nor

or in the presence of an enployee or agent of that i ndividual.
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(2) An individual shall not tattoo, brand, or perform
body- pi erci ng on another individual if the other individual is
under the influence of intoxicating |liquor or a controlled
subst ance.

SEC. 13104. (1) AFTER THE EFFECTI VE DATE OF THE RULES
PROMULGATED UNDER SECTI ON 13108, AN | NDI VI DUAL SHALL NOT TATTQOOQ,
BRAND, OR PERFORM BQODY- Pl ERCI NG ON ANOTHER | NDI VI DUAL UNLESS THE
TATTOO NG BRANDI NG OR BODY- Pl ERCI NG OCCURS AT A TATTOO FACILITY
LI CENSED UNDER THI S PART.

(2) THE OMNER OR OPERATOR OF A TATTOO FACILITY MAY APPLY TO
THE DEPARTMENT FOR A TATTOO FACI LI TY LI CENSE UNDER THI S PART ON A
FORM PROVI DED BY THE DEPARTMENT, AND AT THE TI ME OF APPLI CATI ON
SHALL PAY TO THE DEPARTMENT THE APPROPRI ATE FEE UNDER SUBSECTI ON
(3). | F THE DEPARTMENT DETERM NES THAT THE APPLI CATION | S COwv
PLETE AND THE TATTOO FACI LI TY PROPOSED OR OPERATED BY THE APPLI -
CANT MEETS THE REQUI REMENTS OF THI S PART AND THE RULES PROMUL-
GATED UNDER THI S PART, THE DEPARTMENT SHALL | SSUE A LI CENSE TO
THE APPLI CANT FOR THE OPERATI ON OF THAT TATTOO FACI LITY. THE
LI CENSE SHALL BE EFFECTI VE FOR A TI ME PERI OCD PRESCRI BED BY RULE
OF THE DEPARTIMENT.

(3) SUBJECT TO SECTI ON 13108, THE OWNER OR OPERATOR OF A
TATTOO FACI LITY SHALL PAY 1 OF THE FOLLOWN NG FEES AT THE TI ME OF
APPLI CATI ON FOR A TATTOO FACI LI TY LI CENSE:

(A) FOR AN INITIAL ANNUAL LICENSE. . ................. $250. 00.

(B) FOR A 1- YEAR RENEWAL OF AN ANNUAL LICENSE....... $200. 00.
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(©O FOR A TEMPORARY LI CENSE TO OPERATE A TATTOO
FACI LI TY AT A FI XED LOCATI ON FOR NOT MORE THAN A 2- WVEEK

SEC. 13105. (1) BEFORE | SSU NG A LI CENSE TO AN APPLI CANT
UNDER THI S PART, THE DEPARTMENT SHALL | NSPECT THE PREM SES OF THE
TATTOO FACI LI TY THAT IS THE SUBJECT OF THE APPLI CATI ON.

(2) THE DEPARTMENT SHALL PERI CDI CALLY | NSPECT EACH TATTOO
FACI LI TY LI CENSED UNDER THI S PART TO ENSURE COWVPLI ANCE WTH THI S
PART.

(3) THE DEPARTMENT SHALL | SSUE A LI CENSE UNDER THI S PART TO
A SPECI FI C PERSON FOR A TATTOO FACI LI TY AT A SPECI FI C LOCATI ON.

A LI CENSE | SSUED UNDER THI' S PART | S NONTRANSFERABLE.

SEC. 13106. THE OMER OR OPERATOR OF A TATTOO FACI LI TY
LI CENSED UNDER THI S PART SHALL APPLY TO THE DEPARTMENT FOR
RENEWAL OF THE LI CENSE NOT LESS THAN 30 DAYS BEFORE THE LI CENSE
EXPI RES. UPON PAYMENT OF THE RENEWAL FEE PRESCRI BED BY SECTI ON
13104(3), THE DEPARTMENT SHALL RENEW THE LI CENSE | F THE APPLI CANT
'S I N COVPLI ANCE WTH THI S PART AND RULES PROMULGATED UNDER THI S
PART.

SEC. 13107. A PERSON VWHO OMNS OR OPERATES A TATTOO FACI LI TY
LI CENSED UNDER THI S PART SHALL DO EACH OF THE FOLLOW NG

(A) DI SPLAY THE LI CENSE | SSUED UNDER THI' S PART I N A CONSPI C-
UOUS PLACE W THI N THE CUSTOVER SERVI CE AREA OF THE TATTOO
FACI LI TY.

(B) ENSURE THAT THE TATTOO FACI LITY IS I N COVPLI ANCE W TH
PART 138 AND W TH RULES PROMULGATED UNDER THAT PART.
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(C) ENSURE THAT AN | NDI VI DUAL ENGAGED | N TATTOO NG I N THE
TATTOO FACI LI TY WEARS DI SPOSABLE GLOVES APPROVED BY THE
DEPARTMENT WHEN TATTOO NG OR CLEANI NG TATTOO NG | NSTRUVENTS AND
WHEN PERFORM NG BRANDI NG OR BCDY- Pl ERCI NG OR CLEANI NG BRANDI NG OR
BODY- Pl ERCI NG | NSTRUVENTS.

(D) MAI NTAIN A PERVANENT RECORD OF EACH | NDI VI DUAL WHO HAS
BEEN TATTOOED OR BRANDED OR WHO HAS HAD BODY- Pl ERCI NG PERFORVED
AT THE TATTOO FACI LI TY, AND MAKE THE RECORDS AVAI LABLE FOR
| NSPECTI ON BY THE DEPARTMENT OR A LOCAL HEALTH DEPARTMENT. THE
RECORD SHALL | NCLUDE, AT A M NIMUM THE | NDI VI DUAL' S NAME,
ADDRESS, AGE, AND S| GNATURE, THE DATE, THE DESI GN AND LOCATI ON OF
THE TATTOO NG, BRANDI NG, OR BODY- Pl ERCI NG, AND THE NAME OF THE
| NDI VI DUAL PERFORM NG THE TATTOO NG, BRANDI NG OR BODY- Pl ERCI NG.

(E) PROHIBI T SMOKI NG W THI N THE TATTOO FACI LI TY.

(F) COWPLY W TH SECTI ON 13102(2).

(G PROVI DE EACH CUSTOMER W TH A WRI TTEN | NFORMATI ON SHEET
APPROVED BY THE DEPARTMENT THAT PROVI DES | NSTRUCTI ONS ON TATTOO
SI TE, BRAND SI TE, AND BODY- Pl ERCI NG S| TE CARE, AND THAT | NCLUDES
A RECOMVENDATI ON THAT A PERSON SEEK MEDI CAL ATTENTION | F THE
TATTOO SI TE, BRAND SI TE, OR BODY- Pl ERCI NG S| TE BECOVES | NFECTED
OR PAINFUL, OR | F THE PERSON DEVELOPS A FEVER SOON AFTER BEI NG
TATTOOED OR BRANDED OR HAVI NG BODY- Pl ERCI NG PERFORVED.

(H WTH N 24 HOURS OF BECOM NG AWARE THAT AN | NDI VI DUAL
TATTOOED, BRANDED, OR BODY- Pl ERCED AT THE TATTOO FACILITY IS
| NFECTED W TH A COVMUNI CABLE DI SEASE, NOTI FY THE DEPARTMENT | .

]
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SEC. 13108. (1) THE DEPARTMENT SHALL DO EACH OF THE
FOLLOW NG

(A) ENFORCE THI S PART AND THE RULES PROMULGATED UNDER THI S
PART.

(B) PROMULGATE RULES NECESSARY TO | MPLEMENT THI S PART,
| NCLUDI NG BUT NOT LIMTED TO RULES GOVERNI NG EACH OF THE
FOLLOW NG

(1) TATTOO FACI LI TY DESI GN AND CONSTRUCTI ON.

(1) TATTOO, BRANDI NG AND BODY- Pl ERCI NG EQUI PMENT STAN-

DARDS, | NCLUDI NG, BUT NOT LIM TED TO, CLEANI NG AND STERI LI ZATI ON
REQUI REMENTS.

(iii) TATTOO DYE STANDARDS.

(iv) | NSPECTI ON OF TATTOO FACI LI TI ES.

(v) TATTOO FACI LI TY LI CENSE RENEWAL.

(2) THE DEPARTMENT MAY DO EACH OF THE FOLLOW NG:

(A) APPO NT AN ADVI SORY COMM TTEE TO ASS| ST THE DEPARTMENT
| N RULE DEVELOPMENT UNDER THI S PART.

(B) AFTER NOTI CE AND AN OPPORTUNI TY FOR A HEARI NG SUSPEND,
REVOKE, OR DENY A LI CENSE OR LI CENSE RENEWAL UNDER THI S PART FOR
A VI OLATION OF TH' S PART OR A RULE PROVULGATED UNDER THI S PART.

[
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]
[(3)] IN ADDI TI ON TO ANY OTHER ENFORCEMENT ACTI ON AUTHORI ZED

BY LAW A PERSON ALLEG NG A VI OLATI ON OF THI S PART MAY BRI NG A
ClVIL ACTI ON FOR APPROPRI ATE | NJUNCTI VE RELI EF.

SEC. 13109. EXCEPT AS OTHERW SE PROVI DED | N [ SECTI ONS 13103
AND 13110],

8 A PERSON VWHO VI OLATES THI' S PART OR A RULE PROMULGATED UNDER THI S
9 PART IS GU LTY OF A M SDEMEANOR, PUNI SHABLE BY | MPRI SONMENT FOR
10 NOT MORE THAN 90 DAYS, OR A FINE OF NOT MORE THAN $100. 00, OR
11 BOTH, FOR EACH VI OLATI ON.
I ERCI NG DEVI CEOR BODY PLERGING KI'T. A PERSON WO VI GLATES THLS =

SECTI ON | S RESPONSI BLE FOR A CIVIL | NFRACTI ON AND SUBJECT TO A FI NE
OF NOT MORE THAN $500. 00. ]
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