HB4491, As Passed House, April 8, 1997

HOUSE BILL No. 4491

A bill to amend 1909 PA 279, entitled
"The honme rule city act,"”
by anmendi ng section 41 (MCL 117.41), as anended by 1996 PA 44.
THE PEOPLE OF THE STATE OF MICHIGAN ENACT:

1 Sec. 41. (1) Consistent with any of the foll ow ng statutes
2 and whether or not authorized by the city charter, the |egisla-
3 tive body of a city nmay adopt an ordi nance that designates a vio-
4 | ation of the ordinance as a civil infraction and provides a
5 civil fine for that violation:
6 (a) The M chigan vehicl e code, —Act—No—300—o6f—+thePubtie
7 Acts—of—1949—betng——sections—25+1to25+923of theMechigan
8 Conptted—taws— 1949 PA 300, MCL 257.1 TO 257.923.
9 (b) —Aect—No—235—of—thePubHeAects—of—1969—being
10 seetions—25+941to0257-943—of—theMehi-gan—Conpttet—tanws— 1969
11 PA 235, MCL 257.941 TO 257.943.
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(c) —Act—No—62ofthePubliec—Acts—of—1956—being
secttons—25+ 951t 25+ 954 of the Mechtgan—Conptted—taws— 1956
PA 62, MCL 257.951 TO 257.954.

(2) CONSI STENT W TH PART 801 ( MARI NE SAFETY) OF THE NATURAL
RESOURCES AND ENVI RONVENTAL PROTECTI ON ACT, 1994 PA 451, MCL
324. 80101 TO 324.80199, THE LEAQ SLATIVE BODY OF A CITY MAY ADOPT
AN CORDI NANCE THAT DESI GNATES A VI OLATI ON OF THE ORDI NANCE AS A
STATE CIVIL | NFRACTI ON AND PROVIDES A CIVIL FINE OF NOT MORE THAN
$100. 00 FOR THAT VI OLATI ON.

(3) 22— Whether or not authorized by the city charter, the
| egi sl ative body of a city may adopt an ordi nance that designates
a violation of the ordinance as a nunicipal civil infraction and

provides a civil fine for that violation. An ordinance may not

designate a violation as a nunicipal civil infraction if that
violation may be designated as a civil infraction under
subsection (1) OR A STATE Cl VI L | NFRACTI ON UNDER SUBSECTI ON (2).

A statute may provide that a violation of a specific type of
ordinance is a nmunicipal civil infraction whether or not the

ordi nance designates the violation as a municipal civil

i nfraction.

(4) —|3)— An ordinance shall not make an act or om ssion a
muni ci pal civil infraction if that act or om ssion constitutes a
crime under any of the follow ng:

(a) Article 7 or section 17766a of the public health code,
—Act—No—368—of —thePubleActs—of 197/8,—beirng—seet+ons—333—+16t
t0—333—+545—and—3331+F66a—of theMehrgan—Conptted——taws— 1978 PA
368, MCL 333.7101 TO 333. 7545 AND 333. 17766A.
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(b) The M chigan penal code, —Act—No—328—-of—thePubleActs
: e . . . . ey ehi 1 ed
taws— 1931 PA 328, MCL 750.1 TO 750. 568.

(c) —Aect—No—306-efthe PubtieActs—of 1949 —being
sectons—25+1+to25+923—oftheMechigan—Conpittet—taws— THE
M CH GAN VEHI CLE CCDE, 1949 PA 300, MCL 257.1 TO 257.923.

(d) The M chigan liquor control act, —Aet—No—8of—the

N . ey . : e . .
436-58—of—theMechigan—Conpited—taws— 1933 (EX SESS) PA 8, ML
436.1 TO 436. 58.

(e) Part 801 (marine safety) of the natural resources and
envi ronmental protection act, —Act—No—45tofthePublteActs—of
Cotrptted—taws— 1994 PA 451, MCL 324.80101 TO 324.80199.

(f) The aeronautics code of the state of M chigan, —Aet
259208—of—theMehigan—Conptted—taws— 1945 PA 327, MCL 259.1 TO
259. 208.

(g) Part 821 (snownrpbil es) of —Aet—No—451t—of—thePubH<¢
M-ehtgan—Corptted—taws— THE NATURAL RESOURCES AND ENVI RONVENTAL
PROTECTI ON ACT, 1994 PA 451, MCL 324.82101 TO 324.82159.

(h) Part 811 (off-road recreation vehicles) of —Act—No—45%
of—the—Mechtgan—Conptted—taws— THE NATURAL RESOURCES AND ENVI RON-
MENTAL PROTECTI ON ACT, 1994 PA 451, MCL 324.81101 TO 324.81150.
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(1) Sections 351 to 365 of the railroad code of 1993, —Aet
No—354—of —thePubHtAets—of 1993, —betnrg——secttons 46235+ to
462-365—oftheM-ehigan—Conptted—taws— 1993 PA 354, MCL 462. 351
TO 462. 365.

(j) Any law of this state under which the act or omssion is

puni shabl e by inprisonnent for
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