HB4940, As Passed House, May 27, 1998

SUBSTITUTE FOR
HOUSE BILL NO. 4940

A bill to anmend 1978 PA 368, entitled
"Public health code,"
by amendi ng section 21771 (MCL 333.21771).
THE PEOPLE OF THE STATE OF MICHIGAN ENACT:

1 Sec. 21771. (1) A licensee, nursing honme adm nistrator,

2 NURSE' S Al DE, or OTHER enpl oyee of a nursing hone shall not

3 —physieat-ty— DO El THER OF THE FOLLON NG

4 (A) PHYSI CALLY, nentally, or enotionally abuse, m streat, or
5 harnfully neglect a patient.

6 (B) M SAPPROPRI ATE THE PERSONAL PROPERTY OF A PATI ENT.

7 (2) A nursing hone enpl oyee who becones aware of an act pro-

8 hibited by this section inmmediately shall report the matter to
9 the nursing hone adm nistrator or nursing director. A nursing
10 honme adm ni strator or nursing director who becones aware of an
11 act prohibited by this section imediately shall report the
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matter by tel ephone to the departnment of —pubHeHheatth— CONSUMVER
AND | NDUSTRY SERVI CES, which in turn shall notify the —departrent
of—soctat—serviees— FAM LY | NDEPENDENCE AGENCY.

(3) Any person may report a violation of this section to the
depart nent.

(4) A physician or other |licensed health care —personnet—
PROFESSI ONAL of a hospital or other health —eare— facility OR
AGENCY to which a patient is transferred who becones aware of an

act prohibited by this section shall report the act to the

depart nent.
(5) Upon receipt of a report made under —this—section—
SUBSECTION (2), (3), OR (4), the departnent shall —rmake—an

ravestigatton— | NVESTI GATE, PURSUANT TO SECTI ON 1819(g)(1)(c) OF
PART A OF TITLE XVIII OF THE SOCI AL SECURI TY ACT, 42
U S C 1395i-3. THE DEPARTMENT SHALL COVMENCE THE | NVESTI GATI ON
W TH N 10 DAYS AFTER RECEI VI NG THE REPORT AND SHALL COVPLETE THE
| NVESTI GATI ON W THI N 30 DAYS AFTER RECEI VI NG THE REPORT. The
departnent may require the person neking the report to submt a
witten report or to supply additional information, or both.

(6) WTHI N 10 DAYS AFTER COMPLETI NG THE | NVESTI GATI ON
REQUI RED UNDER SUBSECTI ON (5), THE DEPARTMENT SHALL NOTI FY I N
VRI TI NG THE | NDI VI DUAL ALLEGED TO HAVE VI OLATED SUBSECTI ON (1) AS
REQUI RED UNDER SECTI ON 1819(g) (1) (c) OF PART A OF TITLE XVIII OF
THE SOCI AL SECURI TY ACT, 42 U. S.C 1395i-3. THE DEPARTMENT SHALL
SEND A COPY OF THE NOTI CE TO THE NURSI NG HOVE | NVOLVED I N THE
| NVESTI GATI ON.

02153' 97 (H 1)



© 00 N o 0o b~ W DN P

e e e T o o
© 0 N o 0o A W N R O

HB4940, As Passed House, May 27, 1998
House Bill No. 4940 3

(7) €6y Alicensee or nursing honme adm ni strator shall not
evict, harass, dismss, or retaliate against a patient, a
patient's representative, or an enpl oyee who nakes a report under
this section.

(8) A HEARI NG HELD BY THE DEPARTMENT PURSUANT TO SECTI ON
1819(g) (1) (c) OF PART A OF TITLE XVII| OF THE SOCI AL SECURI TY
ACT, 42 U. S.C 1395i-3, SHALL BE CONDUCTED AS A CONTESTED CASE
HEARI NG UNDER CHAPTER 4 OF THE ADM NI STRATI VE PROCEDURES ACT OF
1969, MCL 24.271 TO 24.287. THE DEPARTMENT SHALL BE A PARTY TO
THE HEARI NG AND SHALL BE REPRESENTED BY THE DEPARTMENT OF ATTOR-
NEY GENERAL AT THE HEARI NG  THE DEPARTMENT SHALL G VE NOTI CE AND
AN OPPORTUNI TY TO I NTERVENE | N THE PROCEEDI NGS TO THE NURSI NG
HOVE THAT IS THE EMPLOYER OF THE I NDI VI DUAL WHO | S THE SUBJECT OF
THE HEARI NG

(9) WTH N 10 DAYS AFTER THE COVPLETI ON OF THE HEARI NG
DESCRI BED | N SUBSECTI ON (8), THE DEPARTMENT SHALL NOTI FY THE
| NDI VI DUAL WHO | S THE SUBJECT OF THE HEARI NG AND, | F APPLI CABLE,
THE NURSE' S Al DE REG STRY MAI NTAI NED BY THE DEPARTMENT, OF THE
RESULTS OF THE HEARI NG
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