HB5267, As Passed House, November 13, 1997

A bill

SUBSTITUTE FOR
HOUSE BILL NO. 5267

to regulate certain sales solicitations; to prescribe

the powers and duties of certain governnental officials; and to

prescri be renedi es and penal ti es.

Sec. 1.

THE PEOPLE OF THE STATE OF MICHIGAN ENACT:

As used in this act:

(a) "Departnment” nmeans the departnent of consuner and i ndus-

try services.

(b) "Person" means an individual, partnership, corporation,

associ ati on,

or other legal entity.

(c) "Tel ephone sales solicitation"” neans a tel ephonic

attenpt to
W se obtain
service, or

i ncl ude any

nduce an individual to purchase, invest in, or other-
an interest in real property or in a consunmer good,
comodity. Tel ephone sales solicitation does not

of the follow ng:
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(1) Atelephonic solicitation made to an individual in
accordance with a prior or existing relationship forned by a
vol untary comuni cation between a person and the individual, with
or without an exchange of consideration, on the basis of the
i ndi vidual "s inquiry, application, purchase, or transaction
relating to a product or service offered by the person, if that
rel ati onship has not been previously term nated by either party.

(11) A telephonic solicitation nade by an organi zation
exenpt from taxation under section 501(c)(3) of the internal rev-
enue code.

(1im) A telephone call made wth the intent to engage the
i ndi vidual receiving the call in a subsequent in-person neeting
at which a sales solicitation will be made.

(1v) A telephone solicitation that is isolated and not part
of a pattern of solicitations regularly nmade by the solicitor in
the ordi nary course of business.

(v) A telephonic solicitation made by a person who naintains
a do-not-call list required by the federal communications comm s-
si on under subpart L of chapter 64 of title 47 of the code of
federal regul ations.

(vi) A telephone solicitation by an enployer of |ess than 25
enpl oyees, unless that enployer is sufficiently related to
anot her enpl oyer to qualify with that other enployer as a single
enpl oyer under section 414(b) or (c) of the internal revenue
code.

Sec. 2. An individual who does not wish to receive

t el ephone sales solicitations may file with the departnent a
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witten statenment, in a formand nmanner prescribed by the
departnent, that expressly provides that the individual w shes to
have his or her nanme, address, and tel ephone nunber placed on a
list of those to whom a tel ephone sales solicitation shall not be
made.

Sec. 3. (1) The departnent shall maintain a |ist of nanes,
addresses, and tel ephone nunbers of individuals described in sec-
tion 1 and, subject to terns and conditions that the departnent
may prescribe, nmake that |ist available to any person upon the
person's request. The list shall be subdivided by geographic
regions, zip codes, area codes, and the first 3 digits of tele-
phone nunbers. The departnment nmay charge a person who seeks to
obtain a copy of the list or subdivision of the list a fee that
reflects the departnent's actual cost of providing the requested
copy of the list or subdivision of the list. The departnent
shal | update the list January 1 of each year

(2) A person who reviews or obtains a copy of the list
described in subsection (1) shall not disclose infornmation con-
tained on the list to another person. This subsection does not
apply to a disclosure to the person's agent or enployee, a | aw
enforcenent officer, or the departnent, or a disclosure nmade in
accordance with a court order

(3) An individual may have his or her nane renoved fromthe
list described in subsection (1) by providing the departnment with

a witten request for the renoval.
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(4) The departnment nmay promnul gate rul es under the
adm ni strative procedures act of 1969, 1969 PA 306, MCL 24.201 to
24.328, to inplement and adm ni ster this act.

Sec. 4. A person, other than an organi zation exenpt from
taxati on under section 501(c)(3) of the internal revenue code,
shal | not neke a tel ephone sales solicitation to an individual in
this state if that individual's nane and address have been on the
list described in section 2 for nore than 30 days.

Sec. 5. Subject to section 7, a person who violates this
act is subject to a civil fine of not nore than $250. 00 per
vi ol ati on.

Sec. 6. Subject to section 7, a person aggrieved by a vio-
lation of this act may bring a civil action and recover his or
her actual damages or $500. 00, whichever is greater, plus reason-
able attorney fees and costs.

Sec. 7. The penalties and renedi es described in sections 5
and 6 do not apply to a person who is determned |iable for a
penalty or remedy prescribed by federal |aw for conduct prohib-
ited by this act.

Enacting section 1. This act takes effect January 1, 1999.
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