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HB5426, As Passed House, March 25, 1998

SUBSTITUTE FOR
HOUSE BILL NO. 5426

A bill to pronote the safe use of personal watercraft on the
waters of this state; to provide for rules relative to the opera-
tion of personal watercraft; to inpose certain safety require-
ments on operators of personal watercraft; to prescribe the
duties and responsibilities of owners, operators, and deal ers of
personal watercraft; to prescribe the powers and duties of cer-
tain state departnents; to provide for penalties; and to repeal
acts and parts of acts.

THE PEOPLE OF THE STATE OF MICHIGAN ENACT:

Sec. 1. This act shall be known and may be cited as the
"personal watercraft safety act".

Sec. 3. As used in this act:

(a) "Associated equi pnrent” means any of the follow ng that

are not radi o equi prment:
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(1) An original system part, or conmponent of a persona
watercraft at the tinme that boat was manufactured, or a simlar
part or conponent manufactured or sold for replacenent.

(11) Repair or inprovenent of an original or replacenent
system part, or conponent.

(1m1) An accessory or equi pnent for, or appurtenance to, a
personal watercraft.

(1v) A marine safety article, accessory, or equipnent
i ntended for use by a person on board a boat.

(b) "Boating safety certificate" nmeans the docunent issued
by the department under this act that certifies that the individ-
ual named in the docunent has successfully conpleted a boating
safety course and passed an exam nati on approved and adm ni stered
as required under section 23.

(c) "Boating safety course"” nmeans a course that neets both
of the follow ng requirenents:

(1) Provides instruction on the safe operation of a personal
watercraft that neets or exceeds the m ni mum course content for
boati ng or personal watercraft education established by the
nati onal association of state boating |aw adm ni strators educa-
tion commttee (Cctober 1996).

(11) Is approved by the departnent.

(d) "Channel" neans either of the foll ow ng:

(11) The deepest part of a stream bay, or straight through
which the main current fl ows.

(11) The part of a body of water deep enough for navigation

t hrough an area otherwi se not suitable for navigation that is
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mar ked by a single or double |ine of navigational aids or range
mar kers.

(e) "Dealer" neans a person or an authorized representative
of that person who annually purchases froma manufacturer, or who
is engaged in selling or manufacturing, 6 or nore personal water-
craft that require certificates of nunber under part 801 of the
natural resources and environnmental protection act, 1994 PA 451,
MCL 324. 80101 to 324. 80199.

(f) "Departnment” means the departnment of natural resources.

(g) "Director"” means the director of the departnent of natu-
ral resources.

(h) "Manufacturer" neans a person engaged in any of the
fol |l ow ng:

(1) The manufacture, construction, or assenbly of personal
wat ercraft or associ ated equi pnment.

(11) The manufacture or construction of conponents for per-
sonal watercraft and associ ated equi pnent to be sold for subse-
guent assenbly.

(11m) The inportation of a personal watercraft or associated
equi pnent into the state for sale.

(1) "Operate" neans to be in control of a personal water-
craft while the personal watercraft is under way and i s not
docked or at anchor or secured in another way.

(j) "Operator" nmeans the person who is in control or in
charge of a personal watercraft while that vessel is under way.

(k) "Omer" neans a person who clainms or is entitled to

| awf ul possession of a personal watercraft by virtue of that
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person's legal title or equitable interest in a personal
watercraft.

(1) "Peace officer"” nmeans 1 or both of the foll ow ng:

(1) Alaw enforcenent officer as that termis defined in
section 2 of the Mchigan |aw enforcenent officers training coun-
cil act, 1965 PA 203, MCL 28.602.

(11) A deputy sheriff who is sworn to enforce water safety
| aws, ordinances, or regulations in this state.

(m "Person" neans an individual, corporation, limted

liability conpany, partnership, association, governnental entity,
or other legal entity.

(n) "Personal watercraft" nmeans a vessel that neets all of
the foll owm ng requirenents:

(1) Uses a notor-driven propeller or an internal conbustion
engi ne powering a water jet punp as its primary source of
propul si on.

(1) Is designed without an open |oad carrying area that
woul d retain water.

(1m1) Is designed to be operated by 1 or nore persons posi-
tioned on, rather than within, the confines of the hull.

(o) "Political subdivision" nmeans a county, metropolitan
authority, nmunicipality, or conbination of those entities in this
state.

(p) "SIl ow-no wake speed" neans the use of a vessel at a
very slow speed so that the resulting wake or wash is m ninmal.

(gq) "Use" neans operate, navigate, or enploy.
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(r) "Vessel" means every description of watercraft used or
capabl e of being used as a neans of transportation on water.

(s) "Waters of this state" nmeans any waters within the ter-
ritorial limts of this state, and includes those waters of the
Great Lakes that are under the jurisdiction of this state.

Sec. 5. (1) This act applies to personal watercraft and
associ at ed equi pnent used on the waters of this state.

(2) Except where expressly indicated otherw se, this act
does not apply to a personal watercraft that is all of the
fol | ow ng:

(a) Omed by a state or political subdivision of a state
other than this state and its political subdivisions.

(b) Used principally for governnental purposes.

(c) Cearly marked and identifiable as personal watercraft
that is used principally for governnental purposes.

Sec. 7. Except as otherw se provided in this act, the
departnent is responsible for the adm nistration of this act.

Sec. 9. The departnent shall promul gate rules authorized by
this act under the adm nistrative procedures act of 1969, 1969 PA
306, MCL 24.201 to 24.328. The departnent shall publish the
approved rules in a convenient form

Sec. 11. (1) Except as otherw se provided in this section,
a person shall not operate a personal watercraft on the waters of
this state unl ess each person 12 years of age or older riding on
or being towed behind the personal watercraft is wearing a type
|, type Il, or type Ill personal flotation device as described in
R 281. 1234 of the M chigan adm ni strative code.
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(2) A person shall not operate a personal watercraft on the
waters of this state unless each person on board the personal
wat ercraft who is |less than 12 years of age is wearing a type |
or type Il personal flotation device as described in R 281.1234
of the M chigan adm ni strative code.

(3) A person shall not operate a personal watercraft on the
waters of this state unless each person on board the personal
watercraft is wearing a personal flotation device that is not
i nfl at abl e.

LC3 EhPemSPRe e a"Chi PR%Who-i & DRGSr™ yoare of “age 1s o
ﬁ%%?&so? bgiha ?oaeg beh?ng t he personal materc?aft unlesg the child
is in the conpany of his or her parent or another person who is 18
years of age or ol der.]

[(5)] While operating a personal watercraft equipped by the
manufacturer with a | anyard-type engine cutoff switch on the
waters of this state, a person shall have the |anyard attached to
his or her person, clothing, or personal flotation device as is
appropriate for the personal watercraft.

[(6)] A person shall not operate a personal watercraft on the
waters of this state during the period that begins 1 hour before
sunset and ends at 9 a.m As used in this subsection, "sunset"
means that time as determ ned by the national weather service.

[(7)] A person operating a personal watercraft on the waters
of this state shall not cross within 150 feet behind anot her
vessel, unless the person is operating the personal watercraft at
sl ow-no wake speed.

[(8)] A person shall not operate a personal watercraft on the
waters of this state where the water depth is less than 2 feet,
as determ ned by vertical neasurenent.

[(9)] A person shall operate a personal watercraft in a

reasonabl e and prudent manner. A maneuver that unreasonably or
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unnecessarily endangers life, linb, or property, including but
not limted to all of the follow ng, constitutes reckl ess opera-
tion of a personal watercraft under section 17:

(a) Weaving through congested vessel traffic.

(b) Junmping the wake of another vessel unreasonably or
unnecessarily close to the other vessel or when visibility around
the other vessel is obstructed.

(c) Swerving at the |ast possible nonment to avoid a
col I'i sion.

[(10)] A person shall not operate a personal watercraft on the
waters of this state carrying nore persons than the personal
wat ercraft is designed to carry.

[(11)] A violation of subsection [(10)] is prim facie evidence
of reckless operation of a watercraft under section 17.

[ (12)] A person operating a personal watercraft in excess of
t he speeds established under part 801 of the natural resources
and environnental protection act, 1994 PA 451, MCL 324.80101 to
324.80199, is quilty of reckless operation of a personal water-
craft under section 17.

[(13)] This section does not apply to a performer engaged in a
pr of essi onal exhibition or a person preparing to participate or
participating in a regatta, race, marine parade, tournanent, or
exhibition held in conpliance with section 80164 of the natural
resources and environnental protection act, 1994 PA 451, MCL
324. 80164, under a permt issued by the departnent and at the
time and place specified in the permt.

[ Sec. 13. A person shall not operate a personal watercraft in

this state in a deltaic wetland systemin a |ake that is greater
than 161 square mles and | ess than 164 square mles in area.]
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Sec. 15. The owner of a personal watercraft is liable for
any injury occasioned by the negligent operation of the personal
wat ercraft, whether the negligence consists of a violation of the
statutes of this state, or in the failure to observe the ordinary
care in the operation that the rules of the common | aw require.
The owner is not |iable unless the personal watercraft is being
used with his or her expressed or inplied consent. It shall be
rebuttably presuned that the personal watercraft is being oper-
ated with the knowl edge and consent of the owner if it is driven
at the time of the injury by his or her son, daughter, spouse,
father, nother, brother, sister, or other inmediate nenber of the
owner's famly.

Sec. 17. (1) If a person carelessly and heedl essly operates
a personal watercraft upon the waters of this state in disregard
of the rights or safety of others, w thout due caution and cir-
cunspection, or at a rate of speed or in a manner that endangers
or is likely to endanger a person or property, that person is
guilty of reckless operation of a personal watercraft and is
subject to the penalties described in subsection (2) or (3), or
bot h, as applicabl e.

(2) Upon a person's conviction under this section, the court
may i ssue an order prohibiting the person fromoperating a per-
sonal watercraft on the waters of this state for a period of not
nore than 2 years and shall order the person to participate in
and conplete a boating safety course. An order issued pursuant
to this subsection is in addition to any other penalty authorized

under section 39 or subsection (3).
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(3) A person who violates this section twice within a 3-year
period is guilty of a m sdeneanor punishable by inprisonnent for
not nore than 30 days or a fine of $1,000.00, or both. A person
who violates this section 3 or nore tinmes within a 5-year period
is guilty of a m sdeneanor punishable by inprisonnent for not
nore than 90 days or a fine of not nore than $2,000.00, or both.

Sec. 19. (1) Except when traveling at slow-no wake speed,
a person who operates a personal watercraft on 1 of the G eat
Lakes that is under the jurisdiction of this state shall maintain
a distance of 150 feet fromthe shoreline.

(2) Except as provided in subsection (4), a person who oper-
ates a personal watercraft or a person who is being towed by a
personal watercraft on a water sled, kite, surfboard, parachute,
tube, water ski, or simlar equipnment on the waters of this state
shall maintain a distance of not |less than 100 feet from a dock,
raft, or buoyed or occupied bathing or swnmmng area, a person in
the water or on the water in a personal flotation device, or a
vessel noored, anchored, drifting, or sitting in dead water.

(3) Except as provided in subsection (4), a personal water-
craft shall not be operated within 200 feet of a buoyed diver's
flag unl ess the personal watercraft is involved in tendering the
di vi ng operati on.

(4) Subsections (2) and (3) do not apply under either of the
foll ow ng conditions:

(a) The personal watercraft being operated or the person

being towed is proceeding at a slow-no wake speed |
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(b) The personal watercraft being operated or the person
being towed is in a navigable channel not otherw se post ed.

Sec. 21. Except as provided in sections 29 and 33, an indi-
vidual who is required to conplete a boating safety course under
this act shall not operate a personal watercraft upon the waters
of this state unless that individual has in his or her immediate
possession a boating safety certificate.

Sec. 23. (1) In order to protect the public interest in the
prudent and equitable use of the waters of this state and to
enhance the enjoynent of pleasure boating and other recreational
wat er sports on the waters of this state, the departnment shal
establi sh and pursue conprehensive educational prograns desi gned
to advance boating safety.

(2) The departnent shall put into effect a programto train
boat operators and shall issue a boating safety certificate to
t hose who satisfactorily conplete the program For the purpose
of giving the courses of instruction and awardi ng boating safety
certificates, the departnent may designate as its agent any
person it considers qualified to act in this capacity. [The
departnment or its aﬁent may offer a video or hone study boating
safety course.] A charge
shall not be made [ ] for the award of

boati ng safetg certificates. [A charge of not nore than $30.00 per
person shall Dbe nade for a boating safety course.]

Sec. 25. (1) The departnent shall issue a boating safety
certificate to each individual who successfully conpletes a boat-

ing safety course as described in section 23 and passes an
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exam nation. The exam nation shall be adm nistered in person and
proctored by the departnment or an agent of the departnent.

(2) Beginning on the effective date of this act, the depart-
ment shall consider the nunber of exam nations that are adm nis-
tered or proctored under this section when calculating the state
aid to counties under section 80117 of the natural resources and
envi ronnental protection act, 1994 PA 451, MCL 324.80117.

(3) The departnment shall not issue a boating safety certifi-
cate to an individual unless the individual has successfully com
pl eted a boating safety course and passed an exam nation as
described in subsection (1). A boating safety certificate issued
under this section is valid, unless revoked, for the |life of the
person who earned the certificate.

Sec. 27. (1) Except as provided under sections 31 and 33,
an individual who is required to conplete a boating safety course
under this act and who operates a personal watercraft on the
waters of this state shall display his or her boating safety cer-
tificate upon the demand of a peace officer who identifies him
self or herself as a peace officer.

(2) A person shall display only his or her own boating
safety certificate upon the demand of a peace officer under sub-
section (1).

(3) A person shall not display a fraudul ent boating safety
certificate to a peace officer under subsection (1).

(4) A peace officer shall not stop a personal watercraft
solely for the purpose of determ ning whether the operator has in

his or her possession a boating safety certificate.
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Sec. 29. The director may by witten authorization nodify
or suspend the boating safety certificate requirenents under this
act if the nodification or suspension of those certificate
requi renents is for individuals engaged in a marine event autho-
rized by the director or for which the director receives a copy
of a United States coast guard authorizati on.

Sec. 31. (1) Except as provided in subsection (2), a person
under the age of 16 shall not use a personal watercraft on the
waters of this state.

(2) A person who is 12 or nore and |l ess than 16 years of age
may use a personal watercraft on the waters on this state if
before the effective date of this act he or she obtained a boat -
ing safety certificate.

(3) A person who was born after Decenber 31, 1978 shall not
operate a personal watercraft upon the waters of this state
unl ess he or she first obtains a boating safety certificate.

(4) Not nore than 5 years after this act takes effect, the
graduat ed age provisions of this section shall be reviewed by the
appropriate commttee of both houses of the legislature to ascer-
tain the effect, if any, these provisions have had upon the safe
operation of personal watercraft upon the waters of this state.

(5) The owner of a personal watercraft or a person having
charge over or control of a personal watercraft shall not autho-
rize or knowmngly permt the personal watercraft to be operated
in violation of this section.

(6) This section does not apply to a perforner engaged in a

pr of essi onal exhibition or a person preparing to participate or
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1 participating in a regatta, race, marine parade, tournanent, or
exhibition held in conpliance with section 80164 of the natural
resources and environnental protection act, 1994 PA 451, MCL
324. 80164, under a permt issued by the departnent and at the
time and place specified in the permt.

Sec. 33. (1) Except as provided in subsection (2), the cer-
tification requirenments prescribed in sections 21 and 31 do not

apply to a person who is not a resident of this state

© 00 N o 0o b~ WDN

(2) Beginning 3 years after the effective date of this act,

=
o

a person who is not a resident of this state shall operate a per-

=
=

sonal watercraft on the waters of this state only if he or she

=
N

has 1 of the following in his or her possession:

=
w

(a) A boating safety certificate.

[EN
N

(b) Acertificate issued by his or her state of residence

=
al

that reflects education and training that is substantially sim -

=
(0]

lar to the education and training required to obtain a boating

=
\‘

safety certificate under this act.

=
(0]

(c) Acertificate showi ng that he or she has successfully

=
O

conpleted a course that neets the requirenent prescribed in sec-
tion 3(d) ().

[ (3) The certlflcate_r38U|renents prescribed in sections 21 and
31 do not aPEIY to an individual who is operating a personal
wat ercraft at is on loan froma deal er of new or used persona
watercraft for a period of 7 consecutive days after the Individual
t akes possession of the personal watercraft if both of the follow ng
conditions are satisfied:

N
o

(a) The individual displays a witten docunent reflecting the
date of the | oan.
(b) The nane, address, and tel ephone nunber of the deal er upon
the demand of a peace officer who identifies hinself or herself as a
peace officer.]
21 Sec. 35. (1) A dealer of a new or used personal watercraft
22 shal |l advise each person who buys a personal watercraft fromthe
23 deal er of the sources of boating safety courses in the area.
24 (2) A dealer who violates this section is responsible for a
25 state civil infraction and is liable for a civil fine in the
26 anount of $100. 00.
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Sec. 37. (1) The departnent shall create and nake avail abl e
to deal ers of personal watercraft both of the follow ng:

(a) A docunent that sunmarizes the |laws that pertain exclu-
sively to personal watercraft.

(b) A docunent that sunmarizes the safety features of per-
sonal watercraft. This docunent may be a generic docunent and
shall not represent the safety features of a particular style or
brand of personal watercraft.

(2) A dealer shall provide a copy of each of the docunents
described in subsection (1) to each person who buys a personal
watercraft fromthe dealer. A dealer who violates this subsec-
tion is responsible for a state civil infraction and is liable
for a civil fine in the amount of $100. 00.

Sec. 39. Unless otherw se specified in this act, a person
who violates this act is guilty of a m sdeneanor, punishable by
i nprisonnment for not nore than 15 days or a fine of not nore than
$100. 00, or both. |In addition, a person who violates this act
may be required to participate in and conplete a boating safety
cour se.

Sec. 41. (1) Not later than April 30, 2000, the secretary
of state shall begin tracking individual offenses of this act.

(2) I'n order to acconplish the tracking requirenent
described in subsection (1), the secretary of state shall do both
of the follow ng:

(a) Pursue and inplenment a conprehensive technol ogy system

(b) Work cooperatively with the appropriate departnents of

this state.
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Sec. 43. Peace officers shall enforce this act. If a
person has received a citation for a violation of a certification
requi renent prescribed in section 21, 31, or 33, the court shal
wai ve any fine and costs upon receipt, not nore than 10 days
after the citation is issued, of proof of certification by a |aw
enforcenent agency that the person, before the appearance date on
the citation, produced a valid boating safety certificate or
other certification described in section 33, as applicable, that
was valid on the date the violation occurred.

Sec. 45. Except as otherwi se provided in this act, a per-
sonal watercraft operator shall conply with part 801 of the natu-
ral resources and environnental protection act, 1994 PA 451, MCL
324.80101 to 324.80199.

Enacting section 1. This act takes effect May 22, 1998.

Enacting section 2. Section 80143 of the natural resources
and environnental protection act, 1994 PA 451, MCL 324.80143, is

r epeal ed.
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