HB 4535, As Passed Senate, June 11, 1998

SENATE SUBSTITUTE FOR
HOUSE BILL NO. 4535

A bill to anmend 1980 PA 299, entitled

"Qccupational code, "

by anendi ng section 601 (MCL 339.601), as anended by 1994 PA 400,

and by addi ng section 601a.

THE PEOPLE OF THE STATE OF MICHIGAN ENACT:

1 Sec. 601. (1) A person shall not engage in or attenpt to
2 engage in the practice of an occupation regul ated under this act
3 or use atitle designated in this act unless the person possesses
4 a license or registration issued by the departnent for the
5 occupati on.
6 (2) A school, institution, or person shall not operate or
7 attenpt to operate a barber college, school of cosnetol ogy, or
8 real estate school unless the school, institution, or person is

9 licensed or approved by the departnent.
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(3) A person, school, or institution which violates
subsection (1) or (2) is guilty of a m sdeneanor, punishable by a
fine of not nmore than $500.00, or inprisonment for not nore than
90 days, or both.

(4) A person, school, or institution which violates subsec-
tion (1) or (2) a second or any subsequent time is guilty of a
m sdeneanor, puni shabl e, except as provided in section 02—
735, by a fine of not nore than $1, 000.00, or inprisonment for
not nore than 1 year, or both.

(5) Notwi thstanding the exi stence and pursuit of any other
remedy, an affected person may maintain injunctive action to
restrain or prevent a person fromviolating subsection (1) or
(2). If successful in obtaining injunctive relief, the affected
person shall be entitled to actual costs and attorney fees.

(6) Nothing in this act shall apply to a person engaging in
or practicing the foll ow ng:

(a) Interior design.

(b) Buil ding design.

(c) Any activity for which the person is licensed under —Aet
No—266—of—thePubHtAets—of 1929 —betnrg——secttons—338-961+to
338 H+of theMechigan—Conptted—taws— 1929 PA 266, MCL 338. 901
TO 338.917

(d) Any activity for which the person is |licensed under the
For bes nechani cal contractors act, —Act—No—192eof—thePubHe€
Aets—of —1984,—betnrg——secttons 3389+ to6338-988—of—theMechigan
Corptted—taws— 1984 PA 192, MCL 338.971 TO 338. 988.
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(e) Any activity for which the person is |licensed under the
electrical admnistrati ve act, —-Aet—No—217F+oft+hePublieActs—of

Eaws— 1956 PA 217, MCL 338.881 TO 338. 892.

(7) As used in subsection (5), "affected person” neans a

person directly affected by the actions of a person suspected of
viol ati ng subsection (1) or (2) and includes, but is not limted
to, a board established pursuant to this act, a person who has
utilized the services of the person engaging in or attenpting to
engage in an occupation regulated under this act or using atitle
designated by this act without being |icensed or registered by
the departnent, or a private association conposed primarily of
menbers of the occupation in which the person is engaging in or
attenpting to engage in or in which the person is using atitle
desi gnated under this act w thout being registered or |icensed by
t he departnent.

(8) An investigation may be conducted under article 6 to
enforce this section. A person who violates this section shal
be subject to the strictures prescribed in this section and sec-
tion 506.

(9) The renedi es under this section are independent and
cunul ative. The use of 1 renedy by a person shall not bar the
use of other lawful renedies by that person or the use of a
| awf ul remedy by anot her person.

(10) AN I NTERI OR DESI GNER MAY PERFORM SERVI CES | N CONNECTI ON
W TH THE DESI GN OF | NTERI OR SPACES | NCLUDI NG PREPARATI ON OF
DOCUMENTS RELATI VE TO FI NI SHES, SYSTEMS FURNI TURE, FURNI SHI NGS,

02814' 97 (S-1)



© 00 N o 0o b~ W DN P

NN N NDNNNDNRRRRR R R R B R
N o o b~ WON P O O 0N oA WDN PP O

HB 4535, As Passed Senate, June 11, 1998

House Bill No. 4535 4
FI XTURES, EQUI PVENT, AND | NTERI OR PARTI TI ONS THAT DO NOT AFFECT
THE BU LDI NG MECHANI CAL, STRUCTURAL, ELECTRI CAL, OR FlI RE SAFETY
SYSTEMS.

SEC. 601A. (1) THERE IS CREATED I N THE DEPARTMENT AN
ADVI SORY SUBCOWM TTEE ON | NTERI OR DESI GN TO CONSI ST OF NOT MORE
THAN 5 | NDI VI DUALS SELECTED BY THE DEPARTMENT. OF THE 5 | NDI VI D
UALS, 2 SHALL BE LI CENSED ARCHI TECTS AND THE REMAI NI NG MEMBERS
SHALL BE | NTERI OR DESI GNERS CHOSEN FROM A LI ST OF | NTERI OR
DESI GNERS SUBM TTED TO THE DEPARTMENT BY NATI ONALLY RECOGNI ZED
ASSCOCI ATI ONS OF | NTERI OR DESI GNERS. THE DEPARTMENT SHALL ASSURE
THAT THE ADVI SORY SUBCOWM TTEE ON | NTERI OR DESI GN | S FULLY FUNC-
TI ONAL NOT LATER THAN 6 MONTHS AFTER THE EFFECTI VE DATE OF THE
AVMENDATORY ACT THAT ADDED THI S SECTI ON AND SHALL CEASE TO EXI ST
AFTER | T HAS REVI EANED THE LAST APPLI CATI ON MADE UNDER SUBSECTI ON
(4)(C. THE PURPOCSE OF THE ADVI SORY SUBCOWM TTEE ON | NTERI OR
DESIGN I S TO VERI FY, BY MAJORITY VOTE OF | TS MEMBERS, THE QUALI -
FI CATI ONS OF | NTERI OR DESI GNERS WHO HAVE NOT PASSED AN EXAM NA-
TI ON AS FURTHER DESCRI BED | N SUBSECTI ON (4) (© BUT WHO SEEK QUAL-
| FI CATI ON FOR THE PERFORMANCE OF SERVI CES DESCRI BED I N
SECTI ON 601(10) ON THE BASI S OF EDUCATI ON AND EXPERI ENCE AND TO
RECOMVEND THE QUALI FI CATI ONS OF THOSE | NTERI OR DESI GNERS TO PER-
FORM THE SERVI CES DESCRI BED | N SECTI ON 601(10). THE ADVI SORY
SUBCOW TTEE ON | NTERI OR DESI GN SHALL ALSO COWMPILE A LI ST OF ALL
| NDI VI DUALS CONSI DERED QUALI FI ED TO PERFORM THE SERVI CES
DESCRI BED | N SECTI ON 601(10). THE ADVI SORY SUBCOW TTEE ON
| NTERI OR DESI GN SHALL G VE THE LI ST TO THE BOARD OF ARCHI TECTS
FOR REVI EW AND CONSI DERATI ON OF THOSE PERSONS DETERM NED TO HAVE
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MET THE STANDARDS DESCRI BED I N SUBSECTION (4). THE APPROVAL OF
| NDI VI DUALS CONSI DERED QUALI FI ED SHALL OCCUR NOT LESS THAN 90
DAYS AFTER THE LI ST IS SUBM TTED TO THE BOARD OF ARCH TECTS. A
PERSON WHOSE QUALI FI CATI ONS ARE NOT APPROVED BY THE BOARD CF
ARCHI TECTS MAY APPEAL THAT DETERM NATION TO THE DI RECTOR OR HI S
OR HER DESI GNEE. THE DEPARTMENT SHALL MAKE THE LI ST OF PERSONS
DETERM NED TO HAVE MET THE STANDARDS DESCRI BED | N SUBSECTI ON (4)
ELECTRONI CALLY AVAI LABLE TO THE STATE OR ANY LOCAL UNIT OF GOv-
ERNVENT CAPABLE OF | SSU NG PERM TS UNDER THE STATE CONSTRUCTI ON
CODE ACT OF 1972, 1972 PA 230, MCL 125.1501 TO 125. 1531.

(2) THE DI RECTOR MAY PROMULGATE RULES TO ADM NI STER THI S
SECTI ON. THE RULES MAY | NCLUDE, BUT ARE NOT LIM TED TO, REASON-
ABLE FEES CHARGED TO | NDI VI DUALS SEEKI NG QUALI FI CATI ON FOR PER-
FORM NG SERVI CES UNDER SECTI ON 601(10) AND PROCEDURES FOR ADDI NG
AND REMOVI NG | NDI VI DUALS FROM THE LI ST OF QUALI FI ED | NTERI OR
DES| GNERS.

(3) AN I NTERI OR DESI GNER SHALL HAVE A RECTANGULAR NONEM
BOSSED STAMP W TH THE | NTERI OR DESI GNER' S NAME, BUSI NESS ADDRESS,
TI TLE "1 NTERI OR DESI GNER', AND CERTI FI CATE NUMBER | SSUED BY THE
NATI ONAL COUNCI L FOR | NTERI OR DESI GN QUALI FI CATION, | F
APPLI CABLE. USE OF THE STAMP SHALL BE ACCOVPANI ED BY THE ORI G -
NAL S| GNATURE OF THE | NTERI OR DESI GNER.

(4) AS USED IN THI S SECTI ON AND SECTI ON 601, "I NTERI OR
DESI GNER' MEANS AN | NDI VI DUAL ENGACGED | N THE ACTI VI TI ES DESCRI BED
I N SECTI ON 601(10) WHO MEETS 1 OR MORE OF THE FOLLOW NG

(A) BEG NNI NG ON THE EFFECTI VE DATE OF THE AMENDATCRY ACT
THAT ADDED THI S SUBSECTI ON, HAS PROOF OF PASSI NG THE COVPLETE
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1997 EXAM NATI ON OR OTHER EXAM NATI ON ADOPTED BY REFERENCE BY THE
DEPARTMENT AND OFFERED BY THE NATI ONAL COUNCI L FOR | NTERI OR

DESI GN QUALI FI CATI ON.  FOR PURPOSES OF THI S SUBSECTI ON, THAT
EXAM NATI ON AND THE QUALI FI CATIONS TO SIT FOR THAT EXAM NATI ON
ARE ADOPTED BY REFERENCE AND ANY SUBSEQUENT UPDATE OR REVI SI ON OF
THAT EXAM NATI ON OR THE QUALI FI CATIONS TO SIT FOR THAT EXAM NA-

TI ON MAY, BY RULE PROMULGATED BY THE DI RECTOR, BE ADOPTED BY REF-
ERENCE BY THE DEPARTIMENT.

(B) WAS ENGAGED, BEFORE THE EFFECTI VE DATE OF THE AMENDATORY
ACT THAT ADDED THI S SUBSECTI ON, I N THE ACTI VI TI ES DESCRI BED I N
SECTI ON 601(10) AND HAS PROCF OF PASSI NG ANY COVPLETE EXAM NATI ON
OFFERED BY THE NATI ONAL COUNCI L FOR | NTERI OR DESI GN
QUALI FI CATI ON. PASSAGE OF ANY PAST EXAM NATI ON OFFERED BY THE
NATI ONAL COUNCI L FOR | NTERI OR DESI GN QUALI FI CATI ON | S ADEQUATE TO
QUALI FY AN | NTERI OR DESI GNER FOR THE EXEMPTI ON DESCRI BED | N
SECTI ON 601( 10) .

(C UNTIL THE EXPI RATION OF 1 YEAR AFTER THE DATE OF THE
ESTABLI SHMENT OF THE ADVI SORY SUBCOWM TTEE ON | NTERI OR DESI G\,
DEMONSTRATES TO THE ADVI SORY SUBCOWM TTEE ON | NTERI OR DESI GN THAT
HE OR SHE WAS ENGACGED IN THE ACTI VI TI ES DESCRI BED | N
SECTI ON 601(10) AND MEETS THE QUALI FI CATI ONS OF EDUCATI ON AND
EXPERI ENCE THAT WOULD CONFER ELI A BILITY FOR SI TTI NG FOR THE 1997
OR OTHER EXAM NATI ON OFFERED BY THE NATI ONAL COUNCI L FOR | NTERI OR
DESI GN QUALI FI CATI ON.

Enacting section 1. This anendatory act takes effect
Cctober 1, 1998.
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