HB5447, As Passed House, June 25, 1998

SUBSTITUTE FOR
HOUSE BILL NO. 5447

A bill to anmend 1974 PA 300, entitled
"Motor vehicle service and repair act,”
by anendi ng sections 2, 2a, and 22 (MCL 257.1302, 257.1302a, and
257.1322), sections 2 and 22 as anended and section 2a as added
by 1988 PA 254.
THE PEOPLE OF THE STATE OF MICHIGAN ENACT:
1 Sec. 2. As used in this act:
2 (a) "Adm nistrator"” neans the secretary of state or any
3 person designated by himor her to act in his or her place.
4 (b) "Departnent" neans the departnent of state.
5 (c) "Master nmechanic" neans a notor vehicle nmechanic or spe-
6 cialty mechanic who is certified by the departnent —pursuant—to—
7 UNDER this act in all of the specific repair categories.
8 (d) "Motor vehicle" nmeans a vehicle —whieh— THAT is
9 sel f-propell ed —a—vehirete—whiech—+s— OR propelled by electric
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power, OR a notorcycle, —er—a— trailer, OR SEM TRAI LER as t hose
ternms are defined in the M chigan vehicle code, —Act—No—3060—-o6f
the—+PubHec-Acts—of—1949,—as—arended,—being—secttons—25~1+to
257+923—oftheM-echigan—Conptted—taws— 1949 PA 300, MCL 257.1 TO
257.923. For the purposes of this act, —a— notor vehicle does
not include the dwelling or sleeping portions of a notor hone,
trailer, or any recreational vehicle having simlar facilities
—whi-eh— THAT are not directly connected with the drive nmechani sm
of the vehicle or other areas of repair —-whteh—wouled— THAT
require certification of notor vehicle nmechanics as specified in
this act or rules pronul gated —purstant—toe— UNDER this act.

(e) "Motor vehicle nechanic" nmeans a technician, individual,

or other person who —Ffer——conpensattonr,— repairs notor vehicles
FOR COMPENSATI ON, including —the— recondi tioni ng, —+eptacerent

adiustrent—or—alterat+on—of— REPLACI NG ADJUSTI NG OR ALTERI NG
the operating condition — of any conponent or subassenbly of a
not or vehicle.

(f) "Mechanic trainee" neans a person who desires to becone
a notor vehicle nechanic, a specialty nechanic, or a naster
mechani ¢ and receives a permt fromthe adm ni strator —purstant
t6— UNDER this act.

(g) "Modtor vehicle repair facility" means a place of busi-
ness —whteh— THAT engages in the business of perform ng or
enpl oyi ng persons who perform mai nt enance, diagnosis, vehicle
body work, or repair service on a notor vehicle for conpensation,

but excluding all of the foll ow ng:
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(1) A person who engages only in the business of repairing
the notor vehicles of a single comrercial or industrial
establ i shment or governnental agency.

(11) A person repairing his or her own or a famly nenber's
car.

(11m) A business that does not diagnose the operation of a
not or vehicle, does not renove parts froma notor vehicle to be
remachi ned, and does not install finished machi ned or renmachined
parts on a notor vehicle, not including a notor vehicle repair
facility that engages in the business of perform ng or enploying
persons who perform vehicle body worKk.

(h) "Specialty mechanic" neans a notor vehicle nmechanic who
is certified by the departnment for a specific repair category or
cat egori es —purstant—toe— UNDER this act.

Sec. 2a. As used in this act:

(a) "Distressed vehicle" neans that termas defined in
section 12a of the M chigan vehicle code, —Act—No—306—-0f—the
PubHe—Aets—of—1949—beirng—section2512a—of—theMehigan
Conpted—taws— 1949 PA 300, MCL 257. 12A

(b) "Facility" means a notor vehicle repair facility.

(c) "Late nodel vehicle" neans that termas defined in sec-
tion 24b of —Aet—No—3066—o6f—thePublHte-Acts—of 1949 —being—see—
ten—257—24b—ef the—M-ehi-gan—Conpited—taws— THE M CH GAN VEH CLE
CODE, 1949 PA 300, MCL 257. 24B.

(d) "Major conponent part" means —+— ANY of the foll ow ng

parts of a notor vehicle:
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1 (1) The engi ne.
2 (11) The transm ssion.
3 (i) The right or left front fender.
4 (1v) The hood.
5 (v) A door allowi ng entrance to or egress fromthe VEH CLE S
6 passenger conpartnent. —ef—the—vehtelte—
7 (vi) The front or rear bunper.
8 (vim) The right or left rear quarter panel.
9 (viin) The deck lid, tailgate, or hatchback.
10 (1xX) The trunk floor pan.
11 (x) The cargo box of a pickup.
12 (xi1) The frame — or, if the vehicle has a unitized body,
13 the supporting structure or structures that serve as the frane.
14 (x11) The cab of a truck.
15 (xnin) The body of a passenger vehicle.
16 (xiv) AN Al R BAG
17 (xv) THE TRANSFER CASE
18 (xvi) A WHEEL.

19 (xvii) ANY OTHER PART OF A MOTOR VEH CLE THE SECRETARY OF
20 STATE DETERM NES | S COMPARABLE I N DESI GN OR FUNCTI ON TO ANY OF
21 THE PARTS LI STED | N SUBPARAGRAPHS (i) TO (xvi).

22 (e) "Sal vageable part" neans a nmajor conponent part of a

23 |l ate nodel vehicle or a vehicle manufactured in the current nodel
24 year, if the part can be reused.

25 (f) "Vehicle body work" means the business or activity of

26 repairing physical danmage to a notor vehicle by repairing,
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mendi ng, straightening, or replacing a major conponent part,
except for the engine or transm ssion.

Sec. 22. The adm ni strator may deny, suspend, or revoke a
registration, certificate, or nmechanic trainee permt after
notice and opportunity for a hearing if the adm nistrator deter-
mnes that the facility, nechanic, or trainee did 1 or nore of
the fol |l ow ng:

(a) Engaged in a nethod, act, or practice that is unfair or
deceptive or nade an untrue statenent of a material fact.

(b) Violated this act or a rule promul gated under this act.

(c) Violated a condition of probation.

(d) Made unnecessary repairs or repairs not authorized by
t he custoner.

(e) Refused to honor warranties nmade by a facility.

(f) Caused or allowed a custoner to sign a docunent in blank
relating to the repair of a notor vehicle.

(g) Was enjoined by a court of conpetent jurisdiction from
engaging in the trade or business of repairing notor vehicles or
froma violation of this act or a rule promul gated under this
act .

(h) If the applicant is a corporation or partnership, a
st ockhol der, officer, director, or partner of the applicant was
guilty of an act or om ssion that would be a cause for refusing,
revoki ng, or suspending a license issued to the officer, direc-
tor, or partner as an individual.

(1) Failed to conply with the terms of a final cease and

desi st order.
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(J) Was convicted of a violation of this act.

(k) Used the waiver of liability provision in an attenpt to
evade this act.

() Was convicted of a violation of —Aet—Ne—3119—of—+the
M-ehi-gan—Conpited—taws— 1986 PA 119, MCL 257.1351 TO 257. 1355.

(m Was convicted —under— OF A VI OLATI ON COF section 413,
415, 535, 535a, or —536a— 535C of the M chigan penal code, —Aet
taws,—or—has—been—convieted—+n— 1931 PA 328, MCL 750. 413,

750. 415, 750.535, 750.535A, AND 750.535C, OR A LOCAL ORDI NANCE OR
A LAW OF anot her state —eof—a—vwtotat+eon—of—at+aw substantially
correspondi ng to THOSE sections. —413—415—535—535a—536—and
of —1931—

Enacting section 1. This anendatory act takes effect
January 1, 1999.

Enacting section 2. This anmendatory act does not take
effect unless all of the following bills of the 89th Legislature
are enacted into | aw

(a) House Bill No. 5445.

(b) House Bill No. 5468.
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