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HB 5835, As Passed Senate, December 1, 1998

REPRINT
SUBSTITUTE FOR
HOUSE BILL NO. 5835
(As passed the House, June 24, 1998)

A bill to anmend 1962 PA 174, entitled
“Uni f orm commerci al code, "

(MCL 440. 1101 to 440.11102) by adding section 1211.
THE PEOPLE OF THE STATE OF MICHIGAN ENACT:

SEC. 1211. (1) THE RI GHT TO TENDER PAYMENT | N A CURRENCY
DESCRI BED I N SECTI ON 1210(4)(B) IS NOTI AFFECTED BY ElI THER OF THE
FOLLOW NG

(A) THE CURRENCY HAS BEEN SUBSTI TUTED OR REPLACED BY THE
EURO.

(B) THE CURRENCY | S CONSI DERED A DENOM NATI ON OF THE EURO
AND HAS A FI XED CONVERSI ON RATE W TH RESPECT TO THE EURQO.

(2) NONE OF THE FOLLOW NG DI SCHARGE OR EXCUSE PERFORMANCE
UNDER A CONTRACT, SECURITY, OR I NSTRUMENT OR G VE A PARTY THE
RI GHT UNI LATERALLY TO ALTER OR TERM NATE A CONTRACT, SECURITY, OR
| NSTRUMENT:
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(A) THE | NTRODUCTI ON OF THE EURO

(B) TENDERI NG EUROS UNDER SECTI ON 1210 | N CONNECTI ON W TH
ANY OBLI GATI ON.

(C) DETERM NI NG THE VALUE OF AN OBLI GATI ON | N COVPLI ANCE
W TH SECTI ON 1210.

(D) CALCULATI NG OR DETERM NI NG THE SUBJECT OR MEDI UM OF PAY-
MENT OF A CONTRACT, SECURITY, OR | NSTRUMENT UNDER SECTI ON 1210
W TH REFERENCE TO AN | NTEREST RATE OR OTHER CALCULATI ON RATE THAT
HAS BEEN SUBSTI TUTED OR REPLACED DUE TO THE | NTRODUCTI ON OF THE
EURO AND THAT |'S A COMMERCI ALLY REASONABLE SUBSTI TUTE FOR AND
SUBSTANTI AL EQUI VALENT TO AN ORI G NAL | NTEREST RATE.

(3) A REFERENCE TO ECU I N A CONTRACT, SECURI TY, OR | NSTRU-
MENT W THOUT DEFI NI NG ECU | S PRESUMED TO BE A REFERENCE TO THE
CURRENCY BASKET THAT |'S FROM TIME TO TI ME USED AS THE UNI T OF
ACCOUNT OF THE EUROPEAN COVMUNI TY. THE PRESUMPTI ON |'S REBUTTABLE
BY SHOW NG THAT THE PRESUVPTI ON |'S CONTRARY TO | NTENTI ON OF THE
PARTI ES.

(4) WHEN AN AGREEMENT BETWEEN PARTI ES TO A CONTRACT SPECI FI -
CALLY RELATES TO THE | NTRODUCTI ON OF THE EURO AND IS | N CONFLI CT
W TH THI' S SECTI ON OR SECTI ON 1210, THE AGREEMENT BETWEEN THE PAR-
TI ES TO THE CONTRACT CONTROLS.

(5) THI'S SECTI ON AND SECTI ON 1210 APPLY TO ALL CONTRACTS,
SECURI TI ES, AND | NSTRUMENTS, | NCLUDI NG CONTRACTS W TH RESPECT TO
COVMERCI AL TRANSACTI ONS, AND ARE NOT DI SPLACED BY ANY OTHER LAW
OF THI S STATE.

(6) IN A Cl RCUMBTANCE OF CURRENCY ALTERATI ON OTHER THAN THE
| NTRODUCTI ON OF THE EURO, THI'S SECTI ON AND SECTI ON 1210 DO NOT
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CREATE A NEGATI VE | NFERENCE OR NEGATI VE PRESUMPTI ON REGARDI NG THE
VALI DI TY OR ENFORCEABI LI TY OF A CONTRACT, SECURITY, OR | NSTRUMENT
DENOM NATED I N WHOLE OR PART I N A CURRENCY AFFECTED BY THAT
ALTERATI ON.

(7) THI' S SECTI ON AND SECTI ON 1210 APPLY TO A CONTRACT,
SECURI TY, AND | NSTRUMENT ENTERED | NTO OR | SSUED BEFORE, ON, OR
AFTER THE EFFECTI VE DATE OF THE AMENDATORY ACT THAT ADDED THI S
SECTI ON.

Enacting section 1. This anendatory act does not take
effect unless House Bill No. 5800 of the 89th Legislature is

enacted into | aw
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