SB 280, As Passed Senate, October 30, 1997

SUBSTITUTE FOR
SENATE BILL NO. 280

A bill to anmend 1978 PA 368, entitled
"Public health code,"
by anendi ng sections 7401 and 7403 (MCL 333. 7401 and 333. 7403),
as anended by 1996 PA 249.

THE PEOPLE OF THE STATE OF MICHIGAN ENACT:

Sec. 7401. (1) Except as authorized by this article, a
person shall not manufacture, create, deliver, or possess with
intent to manufacture, create, or deliver a controlled substance,
a prescription form an official prescription form or a counter-
feit prescription form A practitioner licensed by the adm nis-
trator under this article shall not dispense, prescribe, or
adm nister a controll ed substance for other than legitimate and

prof essionally recogni zed therapeutic or scientific purposes or
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SB 280, As Passed Senate, October 30, 1997

Senate Bill No. 280 2
outside the scope of practice of the practitioner, |icensee, or
appl i cant.

(2) A person who violates this section as to:

(a) A controlled substance classified in schedule 1 or 2
that is a narcotic drug or a drug described in section
7214(a)(1v) and:

(1) Waich is in an anount of 650 grans or nore of any m x-
ture containing that substance is guilty of a felony and shall be
inprisoned for life except as otherwi se provided in this
subpar agraph. A person convicted of violating this subparagraph
may be puni shed as provided by | aw by inposing a sentence of
i nprisonnment for any termof years but not |ess than 25 years if
any of the follow ng apply:

(A) The person is within the jurisdiction of the circuit

court or recorder's court of the city of Detroit under
section 606 of the revised judicature act of 1961, —Act—No—236

Cotrptted—taws— 1961 PA 236, MCL 600. 606, section 4 of chapter
XI'T A of —Act—No—288—of—thePubtteAets—of—1939%—betrng
sectton—F12A4—of —the Mehtgan—Conptted—taws— 1939 PA 288, MCL
712A. 4, or section —10ACH(e)—ofAct—No—369—-ofthePubt+c—Acts

of—1919—betng—section—25-—10Aof theM-echigan—Conptted—tans—
10A(1)(C) OF 1919 PA 369, 725.10A

(B) The person is being sentenced under section 18(1)(n) of
chapter Xl | A of —Act—No—288—ofthePublecAets—of—31939—betng

sectton—F12A18—of theMehtgan—Conptted—taws— 1939 PA 288, ML
712A. 18.
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(1) Wiich is in an anmount of 225 grans or

t han 650 granms, of any
guilty of a felony and
years nor nore than 30

(imi) Wiichis in
t han 225 grans, of any
guilty of a felony and

years nor nore than 20

(1v) Waich is in an anount

ture containing that substance is guilty of a felony and shal

i nprisoned for not

and may be fined not nore than $25, 000. 00,

3

more, but | ess

m xture contai ning that substance is

shal |l be inprisoned for not |ess than 20
years.
an anount of 50 grans or nore, but |ess

m xture contai ning that substance is

shal |l be inprisoned for not |ess than 10

years.
| ess than 50 grans, of any m x-

be

| ess than 1 year —a6f— OR nore than 20 years,

or placed on probation

(b) Any other controlled substance classified in schedule 1

(c) A substance classified in schedul e 4,

for life.

2, or 3, except marihuana,

i nprisonnment for

$10, 000. 00, or both.

fel ony puni shabl e by inprisonnment for

fine of not nore than $2, 000. 00,

(d) Marihuana or a m xture containing mari huana,

of a felony punishable

(1) If the anmount
nmore, by inprisonnment for
nore than $10, 000, 000. 00,

(i)

ki | ograns,
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| f the anopunt
or 20 plants or

is guilty of a felony punishable by

not nore than 7 years or a fine of not nore than

is guilty of a
not nore than 4 years or a
or bot h.

is guilty
as foll ows:

is 45 kil ogranms or nore, or 200 plants or
not nore than 15 years or a fine of not
bot h.

is 5 kilograns or

or

| ess than 45

by

nor e but
nore but fewer than 200 pl ants,
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i nprisonnment for not nore than 7 years or a fine of not nore than
$500, 000. 00, or bot h.

(nam) If the anount is less than 5 kilograns or fewer than
20 plants, by inprisonnent for not nore than 4 years or a fine of
not more than $20, 000. 00, or both.

(e) A substance classified in schedule 5, is guilty of a
fel ony puni shable by inprisonnment for not nore than 2 years or a
fine of not nore than $2,000.00, or both.

(f) An official prescription formor a counterfeit official
prescription form is guilty of a felony punishable by inprison-
ment for not nore than 20 years or a fine of not nore than
$25, 000. 00, or both.

(g) A prescription formor a counterfeit prescription form
other than an official prescription formor a counterfeit offi-
cial prescription form is guilty of a felony punishable by
i nprisonnment for not nore than 7 years or a fine of not nore than
$5, 000. 00, or both.

(3) Atermof inprisonnent inposed pursuant to subsection
(2)(a) or section 7403(2)(a)(nm), (mm), (mmm), or (1v) shall be
i nposed to run consecutively with any term of inprisonnment
i nposed for the conm ssion of another felony. —An— EXCEPT AS
OTHERW SE PROVI DED IN THI' S SECTI ON, AN individual subject to a
mandatory term of inprisonnment under subsection (2)(a) or section
7403(2)(a) (1), (im), (wii), or (iv) —shaH— IS not —be— eligible
for probation, suspension of that sentence, or parole during that
mandatory term except and only to the extent that those

provi sions permt probation for life, and shall not receive a

01551' 97 (S-6)
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reduction in that mandatory term of inprisonment by disciplinary
credits or any other type of sentence credit reduction.

(4) A PERSON CONVI CTED OF VI OLATI NG SUBSECTI ON (2)(A) (i) IS
ELI G BLE FOR PAROLE UPON THE EXPI RATION OF 15 YEARS OF H' S OR HER
SENTENCE | F ALL OF THE FOLLOW NG Cl RCUMSTANCES EXI ST:

(A) THE PROSECUTI NG ATTORNEY OR HI'S OR HER SUCCESSOR | N
OFFI CE HAS CERTI FI ED TO THE COURT I N WRI TI NG THAT THE | NDI VI DUAL
COOPERATED W TH LAW ENFORCEMENT AUTHORI TIES. THI'S SUBDI VI SI ON
DOES NOT' CONFER A RI GHT TO ANY | NDI VI DUAL TO BE CERTI FI ED UNDER

THI S SUBSECTI ON.

(B) THE COURT CERTIFI ES TO THE DEPARTMENT OF CORRECTIONS I N
WRI TI NG THAT THE COURT HAS DETERM NED THAT ALL OF THE FOLLOW NG
Cl RCUMSTANCES EXI ST:

(1) THE PROSECUTI NG ATTORNEY OR HI' S OR HER SUCCESSCR | N
OFFI CE HAS CERTI FI ED TO THE COURT I N VWRI TI NG THAT THE | NDI VI DUAL
COOPERATED W TH LAW ENFORCEMENT AUTHORI TI ES.

(11) THE PERSON HAS NOT BEEN CONVI CTED OF ANY OF THE FOLLOW
| NG

(A) A VICLENT FELONY. AS USED IN TH S SUB- SUBPARAGRAPH,
“VI CLENT FELONY" MEANS AN OFFENSE AGAI NST A PERSON DESCRI BED I N
SECTI ON 82, 83, 84, 86, 87, 88, 89, 316, 317, 321, 349, 349A
350, 397, 520B, 520C, 520D, 520E, 520G 529, 529A, OR 530 OF THE
M CH GAN PENAL CODE, 1931 PA 328, MCL 750. 82, 750.83, 750. 84,
750. 86, 750.87, 750.88, 750.89, 750.316, 750.317, 750.321,
750. 349, 750. 349A, 750. 350, 750.397, 750.520B, 750.520C,
750. 520D, 750. 520E, 750.520G 750.529, 750.529A, AND 750. 530.
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(B) A VIOLATION OF ARTICLE 7 THAT IS PUNI SHABLE BY
| MPRI SONMENT FOR 4 OR MORE YEARS.

(O A VIOLATION OF A LAW OF ANOTHER STATE, A POLI TI CAL SUB-
DI VI SI ON OF ANOTHER STATE, OR OF THE UNI TED STATES SUBSTANTI ALLY
CORRESPONDI NG TO A VI OLATI ON DESCRI BED | N SUB- SUBPARAGRAPH (A) OR
(B).

(111) THE PERSON HAS NEVER ORGANI ZED OR MAI NTAI NED AN | LLEGAL
DRUG ENTERPRI SE OF 2 OR MORE PERSONS.

(C) IF THE PERSON | S TO BE RELEASED UNDER SUBSECTI ON ( 6),
THE SENTENCI NG JUDGE OR HI'S OR HER SUCCESSOR | N OFFI CE HAS CERTI -
FI ED TO THE DEPARTMENT OF CORRECTI ONS THAT HE OR SHE DOES NOT
OBJECT TO THE | NDI VI DUAL' S RELEASE ON PARCLE

(5) FOR A PERSON CONVI CTED OF VI OLATI NG SUBSECTI ON (2) (A) ( i)
BEFORE THE EFFECTI VE DATE OF THE 1997 AVENDATORY ACT THAT AMENDED
THI S SECTI ON, UPON MOTI ON OF THE PROSECUTI NG ATTORNEY, THE COURT
MAY CERTI FY TO THE DEPARTMENT OF CORRECTI ONS THAT THE PERSON | S
ELI G BLE FOR PAROLE UPON THE EXPI RATI ON OF 15 YEARS OF H' S OR HER
SENTENCE AS PROVI DED | N SUBSECTI ON (4) (A) AND (B)

(6) FOR A PERSON CONVI CTED OF VI OLATI NG SUBSECTI ON (2) (A) ( i)
SENTENCED ON OR AFTER THE EFFECTI VE DATE OF THE 1997 ANMENDATORY
ACT THAT AMVENDED THI'S SECTI ON, UPON MOTI ON OF THE PROSECUTI NG
ATTORNEY MADE W THIN 1 YEAR AFTER SENTENCI NG, THE COURT MAY CER-
TI FY TO THE DEPARTMENT OF CORRECTI ONS THAT THE PERSON IS ELI Gl BLE
FOR PAROLE UPON THE EXPI RATI ON OF 15 YEARS OF HI S OR HER SENTENCE
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AS PROVI DED | N SUBSECTION (4)(A) TO (C). UPON MOTI ON OF THE
PROSECUTI NG ATTORNEY MADE 1 YEAR OR MORE AFTER SENTENCI NG THE
COURT MAY CERTI FY TO THE DEPARTMENT OF CORRECTI ONS THAT THE
PERSON | S ELI G BLE FOR PAROLE UPON EXPI RATI ON OF 15 YEARS OF HI S
OR HER SENTENCE AS PROVI DED | N SUBSECTION (4) (A) TO (C) ONLY I F
THE COOPERATI ON | NVOLVED | NFORMATI ON OR EVI DENCE NOT KNOWN BY
THAT PERSON UNTI L 1 YEAR OR MORE AFTER SENTENCI NG

(7) —4)— The court may depart fromthe m nimumterm of
i npri sonnment authori zed under subsection (2)(a)(i1), (1im), or
(mv) if the court finds on the record that there are substanti al
and conpelling reasons to do so. In addition, if any of the fol-
| owm ng apply, the court may depart fromthe m ni mumterm of
i nprisonnment authorized under subsection (2)(a)(i1), (1im), or
(mv) if the individual has not previously been convicted of a
felony or an assaultive crinme and has not been convicted of
anot her felony or assaultive crine arising fromthe sane transac-
tion as the violation of this section:

(a) The person is within the jurisdiction of the circuit
court or recorder's court of the city of Detroit under
section 606 of the revised judicature act of 1961, —Act—No—236

Cotrptted—taws— 1961 PA 236, MCL 600. 606, section 4 of chapter
XI'T A of —Act—No—288—ofthe PublecActsof 1939 —betrng
sectton—F12A4—of —theMechtgan—Comptted—taws,— 1939 PA 288, ML
712A. 4, or section 10a(1l)(c) of —Aet—No—369-of thePubtie-Aets
of—1919—beirng—sectton—725—10a—of—theMechigan—Conpited—taws—
1919 PA 369, MCL 715. 10A.
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(b) The person is being sentenced under section 18(1)(n) of
chapter Xl | A of —Act—No—288—of—thePublcAets—of—1939—being

sectton—F12A18—of theMehtgan—Conptted—taws— 1939 PA 288, ML
712A. 18.

(8 —5)— As used in this section:
(a) "Assaultive crine" neans a violation of chapter Xl of
the M chi gan penal code, —Aet—No—328—-ofthePubtcActs—of—1931

1931 PA 328, MCL 750.81 TO 750. 90.

(b) "Plant” means a mari huana plant that has produced coty-

| edons or a cutting of a mari huana plant that has produced
cot yl edons.

Sec. 7403. (1) A person shall not knowi ngly or intention-
ally possess a controll ed substance, a controll ed substance anal -
ogue, or an official prescription formor a prescription form
unl ess the controll ed substance, controll ed substance anal ogue,
official prescription form or prescription formwas obtai ned
directly from or pursuant to, a valid prescription or order of a
practitioner while acting in the course of the practitioner's
prof essi onal practice, or except as otherw se authorized by this
article.

(2) A person who violates this section as to:

(a) A controlled substance classified in schedule 1 or 2
that is a narcotic drug or a drug described in section
7214(a)(1v), and:

(1) Which is in an anount of 650 grans or nore of any

m xture containing that substance is guilty of a felony and shal

01551' 97 (S-6)



N N NN NNDNRRRRRR R R R R
o o0 b WO NP O O 0 NO 00 W N P+ O

© 00 N o 0o b~ W DN P

SB 280, As Passed Senate, October 30, 1997

No. 280

be inprisoned for life

Senate Bill

THAN 25 YEARS.

(1) Wiich is in an anmount of 225 grans or

t han 650 granms, of any
guilty of a felony and
years nor nore than 30

(iii) Wiichis in
t han 225 grans, of any
guilty of a felony and

years nor nore than 20

01551' 97 (S-6)
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I :  ded—i "

any—of—the—fotHowng—appty:— OR ANY TERM OF YEARS BUT NOT LESS

more, but | ess

m xture contai ning that substance is

shal |l be inprisoned for not |ess than 20
years.
an anount of 50 grans or nore, but |ess

m xture contai ning that substance is

shal |l be inprisoned for not |ess than 10

years.
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(1v) Wiich is in an amount of 25 grans or nore, but |ess
than 50 granms of any m xture containing that substance is guilty
of a felony and shall be inprisoned for not |less than 1 year —and
Aret— OR nore than 4 years, and may be fined not nore than
$25, 000. 00 or placed on probation for life.

(v) Waich is in an anount |ess than 25 grans of any m xture
containing that substance is guilty of a felony punishabl e by
i nprisonnment for not nore than 4 years or a fine of not nore than
$25, 000. 00, or both.

(b) A controlled substance classified in schedule 1, 2, 3,
or 4, except a controlled substance for which a penalty is pre-
scribed in subdivision (a), (c), or (d), or a controlled sub-
stance analogue is guilty of a felony punishable by inprisonnent
for not nore than 2 years or a fine of not nore than $2, 000. 00,
or bot h.

(c) Lysergic acid diethylam de, peyote, nescaline, dinethyl-
tryptam ne, psilocyn, psilocybin, or a controlled substance cl as-
sified in schedule 5, is guilty of a m sdeneanor punishabl e by
i nprisonnment for not nore than 1 year or a fine of not nore than
$2, 000. 00, or both.

(d) Marihuana, is guilty of a m sdeneanor punishabl e by
i nprisonnment for not nore than 1 year or a fine of not nore than
$2, 000. 00, or both.

(e) An official prescription form is guilty of a felony
puni shabl e by inprisonnent for not nore than 1 year or a fine of
not more than $2,000.00, or both.

01551' 97 (S-6)
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(f) A prescription formother than an official prescription
form is guilty of a m sdeneanor punishable by inprisonnment for
not nore than 1 year or a fine of not nore than $1, 000. 00, or
bot h.

(3) The court may depart fromthe mnimmterm of inprison-

ment aut hori zed under subsection (2fay(+t— (2)(A (1), (11),

(mam), or (mv) if the court finds on the record that there are
substantial and conpelling reasons to do so. —tnA—additton—++

01551' 97 (S-6)
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5 Enacting section 1. This anendatory act does not take effect
6 unless all of the following bills of the 89th Legislature are
7 enacted into | aw

(a) Senate No. 278.

Bill
(b) Senate Bill No. 279.
(c) Senate Bill No. 281.
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