0o N o 0o B~ WDN P

SB 288, As Passed Senate, May 7, 1997

SUBSTITUTE FOR
SENATE BILL NO. 288

A bill to anmend 1982 PA 295, entitled
"Support and parenting tinme enforcenent act,"”
by amending the title and section 27 (MCL 552.627), the title as
amended by 1996 PA 25 and section 27 as anended by 1985 PA 210,
and by addi ng sections 5, 5a, 5b, and 5c.

THE PEOPLE OF THE STATE OF MICHIGAN ENACT:
TI TLE

An act to provide for and to supplenent statutes that pro-
vide for the enforcenent of support, health care, and parenting
tinme orders with respect to divorce, separate naintenance, pater-
nity, child custody, and —speuse— SPOUSAL support; to prescribe
AND AUTHORI ZE certain provisions of those orders; to prescribe
the powers and duties of the circuit court and friend of the

court; to prescribe certain duties of certain enployers and ot her
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SB 288, As Passed Senate, May 7, 1997
Senate Bill No. 288 2

sources of incone; to provide for penalties and renedies; and to
repeal acts and parts of acts.

SEC. 5. (1) IF A COURT OCRDERS THE PAYMENT OF CHI LD SUPPORT
UNDER THI S OR ANOTHER ACT OF THE STATE, THI S SECTI ON APPLIES TO
THAT ORDER

(2) EXCEPT AS OTHERW SE PROVIDED IN THI'S SECTI QN, THE COURT
SHALL ORDER CHI LD SUPPORT I N AN AMOUNT DETERM NED BY APPLI CATI ON
OF THE CHI LD SUPPORT FORMULA DEVELOPED BY THE STATE FRI END OF THE
COURT BUREAU. THE COURT MAY ENTER AN CORDER THAT DEVI ATES FROM
THE FORMULA | F THE COURT DETERM NES FROM THE FACTS OF THE CASE
THAT APPLI CATI ON OF THE CHI LD SUPPORT FORMULA WOULD BE UNJUST OR
| NAPPROPRI ATE AND SETS FORTH I N WRI TI NG OR ON THE RECORD ALL OF
THE FOLLOW NG

(A) THE CH LD SUPPORT AMOUNT DETERM NED BY APPLI CATI ON OF
THE CHI LD SUPPORT FORMULA.

(B) HOW THE CHI LD SUPPORT ORDER DEVI ATES FROM THE CHI LD SUP-
PORT FORMULA.

(© THE VALUE OF PROPERTY OR OTHER SUPPORT AWARDED I N LI EU
OF THE PAYMENT OF CHI LD SUPPORT, | F APPLI CABLE.

(D) THE REASONS WHY APPLI CATI ON OF THE CHI LD SUPPORT FORMULA
WOULD BE UNJUST OR | NAPPROPRI ATE | N THE CASE.

(3) SUBSECTION (2) DOES NOT PRCHI BI T THE COURT FROM ENTERI NG
A CH LD SUPPORT ORDER THAT |'S AGREED TO BY THE PARTI ES AND THAT
DEVI ATES FROM THE CHI LD SUPPORT FORMULA, | F THE REQUI REMENTS OF
SUBSECTI ON (2) ARE MET
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Senate Bill No. 288 3

SEC. 5A. (1) A CH LD SUPPORT CORDER ENTERED OR MODI FI ED BY
THE COURT SHALL PROVI DE THAT EACH PARTY SHALL KEEP THE OFFI CE OF
THE FRI END OF THE COURT | NFORVED OF BOTH OF THE FOLLOW NG

(A) THE NAME AND ADDRESS OF H'S OR HER CURRENT SOURCE OF
| NCOVE.

(B) HEALTH CARE COVERAGE THAT IS AVAI LABLE TO HHM OR HER AS
A BENEFI T OF EMPLOYMENT OR THAT IS MAI NTAINED BY HM OR HER, THE
NAVE OF THE | NSURANCE COMPANY, NONPROFI T HEALTH CARE CORPORATI ON,
OR HEALTH MAI NTENANCE ORGANI ZATI ON, THE POLI CY, CERTI FI CATE, OR
CONTRACT NUMBER; AND THE NAMES AND BI RTH DATES OF THE PERSONS FOR
VWHOSE BENEFI T HE OR SHE MAI NTAI NS HEALTH CARE COVERAGE UNDER THE
POLI CY, CERTI FI CATE, OR CONTRACT.

(2) I'F A CH LD SUPPORT ORDER | S ENTERED, THE COURT SHALL
REQUI RE THAT 1 OR BOTH PARENTS OBTAI N OR MAI NTAI N HEALTH CARE
COVERAGE THAT IS AVAI LABLE TO THEM AT A REASONABLE COST, AS A
BENEFI T OF EMPLOYMENT, FOR THE BENEFI T OF THE M NOR CHI LDREN OF
THE PARTIES AND, SUBJECT TO SECTI ON 5B, FOR THE BENEFI T OF THE
PARTI ES' CHI LDREN WHO ARE NOT M NOR CHI LDREN. I F A PARENT | S
SELF- EMPLOYED AND MAI NTAI NS HEALTH CARE COVERAGE, THE COURT SHALL
REQUI RE THE PARENT TO OBTAI N OR MAI NTAI N DEPENDENT COVERACE FOR
THE BENEFI T OF THE M NOR CHI LDREN OF THE PARTI ES AND, SUBJECT TO
SECTI ON 5B, FOR THE BENEFI T OF THE PARTIES CH LDREN WHO ARE NOT
M NOR CHI LDREN, | F AVAI LABLE AT A REASONABLE COST.

(3) A COURT MAY REQUI RE EI THER PARENT TO FILE A BOND WTH 1
OR MORE SUFFI Cl ENT SURETIES, IN A SUM TO BE FI XED BY THE COURT,
GUARANTEEI NG PAYMENT OF CHI LD SUPPORT.
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Senate Bill No. 288 4

SEC. 5B. (1) A COURT THAT ORDERS CHI LD SUPPORT MAY ORDER
SUPPORT FOR A CHI LD AFTER THE CHI LD REACHES 18 YEARS OF AGE AS
PROVIDED IN THI S SECTI ON.

(2) THE COURT MAY ORDER CHI LD SUPPORT FOR THE TIME A CHI LD
| S REGULARLY ATTENDI NG HI GH SCHOOL ON A FULL-TIME BASIS WTH A
REASONABLE EXPECTATI ON OF COMPLETI NG SUFFI CIl ENT CREDI TS TO GRADU
ATE FROM H GH SCHOOL WHI LE RESI DI NG ON A FULL-TIME BASI S WTH THE
PAYEE OF SUPPCORT OR AT AN | NSTI TUTI ON, BUT I N NO CASE AFTER THE
CH LD REACHES 19 YEARS AND 6 MONTHS OF AGE. A COMPLAINT OR
MOTT ON REQUESTI NG SUPPORT AS PROVIDED IN THI S SECTI ON MAY BE
FI LED AT ANY TI ME BEFORE THE CHI LD REACHES 19 YEARS AND 6 MONTHS
OF AGE.

(3) A PROVI SI ON CONTAINED I N A JUDGVENT OR AN ORDER ENTERED
BEFORE OCTOBER 10, 1990 THAT PROVI DES FOR THE SUPPORT OF A CHI LD
AFTER THE CHI LD REACHES 18 YEARS OF ACGE, W THOUT AN AGREEMENT OF
THE PARTI ES AS DESCRI BED I N SUBSECTION (4), IS VALI D AND ENFORCE-
ABLE TO THE EXTENT THE PROVI SI ON PROVI DES SUPPORT FOR THE CHI LD
FOR THE TIME THE CH LD IS REGULARLY ATTENDI NG H GH SCHOOL ON A
FULL- TI ME BASI S WTH A REASONABLE EXPECTATI ON OF COVPLETI NG SUF-
FI Cl ENT CREDI TS TO GRADUATE FROM HI GH SCHOCL WHI LE RESI DI NG ON A
FULL- TI ME BASI S WTH THE PAYEE OF SUPPORT OR AT AN | NSTI TUTI ON,
BUT I N NO CASE AFTER THE CHI LD REACHES 19 YEARS AND 6 MONTHS OF
AGE. THI' S SUBSECTI ON DOES NOT REQUI RE PAYMENT OF SUPPORT FOR A
CH LD AFTER THE CHI LD REACHES 18 YEARS OF ACGCE FOR ANY PERI CD
BETWEEN NOVEMBER 8, 1989 AND OCTOBER 10, 1990, OR RElI MBURSEMENT
OF SUPPORT PAI D BETWEEN NOVEMBER 8, 1989 AND OCTOBER 10, 1990, IN
THOSE JUDI Cl AL CI RCUI TS THAT DI D NOT' ENFORCE SUPPORT FOR A CHI LD
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SB 288, As Passed Senate, May 7, 1997
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AFTER THE CHI LD REACHED 18 YEARS OF AGE DURI NG THE PERI OD BETWEEN
NOVEMBER 8, 1989 AND OCTOBER 10, 1990.

(4) A PROVI SI ON CONTAINED I N A JUDGVENT OR AN ORDER ENTERED
UNDER THI S ACT BEFCORE, ON, OR AFTER THE EFFECTI VE DATE OF THI S
SECTI ON THAT PROVI DES FOR THE SUPPORT OF A CHI LD AFTER THE CHI LD
REACHES 18 YEARS OF AGE IS VALI D AND ENFORCEABLE |F 1 OR MORE OF
THE FOLLOW NG APPLY:

(A) THE PROVI SION | S CONTAI NED I N THE JUDGVENT OR ORDER BY
AGREEMENT OF THE PARTI ES AS STATED I N THE JUDGVENT OR ORDER

(B) THE PROVI SI ON | S CONTAI NED I N THE JUDGVENT OR ORDER BY
AGREEMENT OF THE PARTI ES AS EVI DENCED BY THE APPROVAL OF THE SUB-
STANCE OF THE JUDGVENT OR ORDER BY THE PARTI ES OR THEI R
ATTORNEYS.

(C© THE PROVI SION IS CONTAI NED I N THE JUDGVENT OR ORDER BY
WRI TTEN AGREEMENT SI GNED BY THE PARTI ES.

(D) THE PROVI SI ON IS CONTAI NED I N THE JUDGVENT OR ORDER BY
ORAL AGREEMENT OF THE PARTIES AS STATED ON THE RECORD BY THE PAR-
TIES OR THEI R ATTORNEYS.

SEC. 5C. | F AN ORDER GOVERNI NG CUSTODY OF A CHI LD PRE-

SCRI BES A PRI MARY RESI DENCE FOR THE CH LD WTH 1 PARENT AND HAS
PARENTI NG TI ME PROVI SI ONS FOR THE OTHER PARENT, THE ORDER MUST
ALSO PRESCRI BE ALL OF THE FOLLOW NG

(A) THAT THE PARENT LIVING WTH THE CH LD I N THE PRI MARY
RESI DENCE SHALL NOT CHANGE THAT RESI DENCE TO A LOCATI ON MORE THAN
2 HOURS ROUND- TRI P BY MOTOR VEH CLE FROM THE CHI LD S RESI DENCE AT

THE TI ME
OF THE COMVENCEMENT OF THE ACTION IN VWH CH THE ORDER | S | SSUED.
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288 as anended May 7, 1997 6

(B) THAT THE RESTRI CTI ON PRESCRI BED UNDER SUBDI VI SI ON (A)
DOES NOT' APPLY | F THE PARENT WTH THE RI GHT TO PARENTI NG TI ME
CONSENTS TO THE CHANGE OF RESI DENCE OR THE COURT PERM TS THE
CHANGE OF RESI DENCE AFTER CONSI DERI NG ALL OF THE FOLLOW NG

(1) WHETHER THE PRCSPECTI VE MOVE HAS THE CAPACI TY TO | MPROVE
THE QUALITY OF LI FE FOR BOTH THE CUSTODI AL PARENT AND THE CHI LD.

(1) WHETHER THE MOVE | S | NSPI RED BY THE CUSTODI AL PARENT' S
DESI RE TO DEFEAT OR FRUSTRATE PARENTI NG TI ME BY THE OTHER PARENT
AND WHETHER THE CUSTODI AL PARENT IS LIKELY TO COWLY W TH THE
SUBSTI TUTE PARENTI NG TI ME ORDERS | F HE OR SHE NO LONGER RESI DES
WTH N THE AREA OF THE COURT' S Cl RCUI T.

(1m11) THE EXTENT TO WHI CH THE NONCUSTODI AL PARENT, I N
RESI STI NG THE MOVE, | S MOTI VATED BY THE DESI RE TO SECURE A FI NAN-
Cl AL ADVANTAGE W TH RESPECT TO A CONTI NUI NG SUPPCORT OBLI GATI ON.

(1v) THE DEGREE TO WHICH, | F THE RESI DENCE CHANGE | S PERM T-
TED, THE COURT | S SATI SFI ED THAT THERE W LL BE A REALI STI C OPPOR-
TUNI TY FOR PARENTI NG TI ME, | NSTEAD OF THE CURRENT PARENTI NG TI ME
SCHEDULE, THAT CAN PROVI DE AN ADEQUATE BASI S FOR PRESERVI NG AND
FOSTERI NG THE PARENTAL RELATI ONSH P W TH THE NONCUSTCDI AL PARENT.
— N(I' Y?\IGT!I_'IFIVEDE%EEQEER\IQ’SI CBJ\_(I ¥EE %%TU.STODI AL PARENT HAS EXERCI SED

Sec. 27. (1) The circuit court may take other enforcenent
action under applicable laws, including, but not limted to, the
fol | ow ng:

(a) —Enapter—84—of—the Revised—Statutes—of—1846—betng—Ssee—
tHons—5521to 55245 of the Mechirgan—Conptted—taws— 1846 RS 84,
MCL 552.1 TO 552. 45.
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(b) —Aect—No—379—of—thePublie-Aets—of1913—betng——seetions
552-151++to552-155of the Mechigan—Corptted—+taws— 1913 PA 379,
MCL 552. 151 TO 552. 155.

(c) The famly support act, —Act—No—138—-oef—thePublie-~Aets
of—1966,—being—sections—552451t6-552459—oef—theMechigan
Cotrptted—taws— 1966 PA 138, MCL 552.451 TO 552. 459.

(d) Section 1701 of the revised judicature act of 1961, —Aet
No—236—of—thePubHtAets—of 1961 —betrng——sectton—666—170tof the
M-echi-gan—Corptted—taws— 1961 PA 236, MCL 600.1701.

(e) —Aet—No—293—of—thePublie-Aets—of—1968—betng——seetions
122 1+to—722-6—of—theMehi-gan—Conptted—tans— 1968 PA 293,

MCL 722.1 TO 722. 6.

(f) The child custody act of 1970, —Aet—No—9+of thePubtie
Acts—of—1976,—betng—seetions 722 21+to72229—eof—theMechigan
Cofptted—taws— 1970 PA 91, MCL 722.21 TO 722. 30.

(G THE PATERNI TY ACT, 1956 PA 205, MCL 722.711 TO 722.730.

(2) I'F ANOTHER ACT OF THI S STATE PROVI DES THAT THI S ACT
APPLI ES TO SUPPORT ORDERS | SSUED UNDER THE OTHER ACT AND | F THAT
OTHER ACT CONTAI NS A SPECI FI C PROVI SI ON REGARDI NG THE CONTENTS OR
ENFORCEMENT OF THE SUPPCORT ORDER THAT CONFLI CTS WTH THI S ACT
THE OTHER ACT CONTROLS I N REGARD TO THAT PROVI SI ON
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Enacting section 1. This anendatory act does not take

N
al

effect unless all of the following bills of the 89th Legislature

N
(o2}

are enacted into | aw
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(a) Senate
(b) Senate
(c) Senate
(d) Senate

(e) Senate
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§ 66556

289.
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291.
292.
293.
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