SB 860, As Passed Senate, June 10, 1998

SUBSTITUTE FOR
SENATE BILL NO. 860

A bill to amend 1939 PA 288, entitl ed

"An act to revise and consolidate the_statutes_relatlnﬁ to cer-
tain aspects of the organization and jurisdiction of the probate
court of this state, the powers and duties of such court and the
judges and other officers thereof, certain aspects of the stat-
utes of descent and distribution of Property ~and the statutes.
governi ng the change of name of adults and chlldren,_the adoption
of adults and children, and the jurisdiction of the juvenile
di vision of the probate court; to prescribe the powers and duties
of the %uyenlle di vision of the probate court, and the judges and
other officers thereof; to prescribe the manner and tine wthin
whi ch actions and proceedi ngs nmay be brought in the juvenile
division of the probate court; to prescribe pleading, evidence,
practice, and procedure in actions and proceedings In the juve-
e division of the probate court; to provide for appeals from
juvenile division of the probate court; to prescribe the
rs and duties of certain state departnents, agencies, and
ﬁers; and to provide renedies and penalties for the violation

{ Is act,"”

by anendi ng sections 27, 27a, 27b, 68, 68a, and 68b of chapter X
(MCL 710.27, 710.27a, 710.27b, 710.68, 710.68a, and 710.68b),
section 27 as anended and sections 27a and 27b as added by 1994

PA 208 and sections 68, 68a, and 68b as anended by 1994 PA 373.
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SB 860, As Passed Senate, June 10, 1998

Senate Bill No. 860 )

THE PEOPLE OF THE STATE OF MICHIGAN ENACT:
CHAPTER X

Sec. 27. (1) Before placenent of a child for adoption, a
parent or guardian, a child placing agency, the departnent, or
the court that places the child shall conpile and provide to the
prospective adoptive parent a witten docunent containing all of
the follow ng nonidentifying information that is not made confi -
dential by state or federal law and that is reasonably obtainable
fromthe CH LD S parents, rel atives, or guardian; —-ef—the—ehite—
from any person who has had physical custody of the child for 30
days or nore; or fromany person who has provided health, psycho-
| ogi cal, educational, or other services to the child:

(a) —bate— THE CHI LD S DATE, tine, and place of birth —ef
the—ehit+d— i ncluding the hospital, city, county, and state.

(b) An account of the CHI LD S health and genetic history,
—of—the—ehit+e,— i ncluding an account of the child s prenatal
care; THE CHILD S nedical condition at birth; any drug or nedica-
tion taken by the child' s nother during pregnhancy; any subsequent
medi cal , psychol ogi cal, psychiatric, or dental exam nation and
di agnosi s; any psychol ogi cal eval uati on done when the child was
under the jurisdiction of the court; any neglect or physical,
sexual , or enotional abuse suffered by the child; and a record of
any i muni zations and health care the child received while in
foster or other care.

(c) An account of the health and genetic history of the
child s biological parents and other nenbers of the child's

famly, including any known hereditary condition or disease; the
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heal th of each parent at the child' s birth; a summary of the
findings of any nedical, psychol ogical, or psychiatric evaluation
of each parent at the tinme of placenent; and, if a parent is
deceased, the cause of and the age at death.

(d) A description of the child and the child' s famly of
origin, including all of the follow ng:

(1) G&ven— THE CHILD S G VEN first nane —of—the—-chtt+d— at
birth.

(11) The age and sex of THE CH LD S siblings. —of—the
ehite—

(11m) The child's enroll ment and performance in school,
results of educational testing, and any special educati onal
needs.

(iv) The child' s racial, ethnic, and religious background,
and a general description of the child s parents, including the
age of the child' s parents at the tinme of term nation of parental
rights, and the length of tinme the parents had been married at
the tinme of placenent.

(v) An account of the child' s past and existing relationship
with any rel ative, foster parent, or other individual or facility
with whomthe child has lived or visited on a regular basis. The
account shall not include names and addresses of individuals.

(vi) The levels of educational, occupational, professional,
athletic, or artistic achievenment of the child' s famly.

(vin) Hobbies, special interests, and school activities of

the child' s famly.
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(vini) The circunstances of any judicial order termnating
the parental rights of a parent for abuse, neglect, abandonnent,
or other m streatnent of the child.

(1xX) Length of tinme between the term nation of parental
rights and adoptive placenent and whether the term nation was
vol untary or court-ordered.

(X) Any information necessary to determne the child's eli-
gibility for state or federal benefits, including financial, ned-
ical, or other assistance.

(2) Information required by subsection (1) that is unobtain-
abl e before tenporary placenent shall be submtted by the tine of
formal placenent if reasonably obtainable. The information
requi red by subsection (1) shall be suppl enented by other noni -
dentifying background i nformation that the parent or guardi an,
child placing agency, departnent, or court considers
appropri ate.

(3) A parent or guardian, the departnment, a child placing
agency, or a court that places an adoptee under this chapter
shall conpile all of the following identifying information if
reasonabl y obt ai nabl e:

(a) —Namre—of—the—<€hitd— THE CH LD S NAME before placenent in
adopt i on.

(b) —Namre—of—each—btotogicat—parent— EACH BI OLOQd CAL
PARENT' S NAME AND ADDRESS at the tinme of term nation of parental
ri ghts AND EACH PARENT' S DATE OF BI RTH

(c) —Fhe— EACH BI OLOd CAL PARENT' S npbst recent nane and

addr ess. —of—eachbtrologicat—parent—
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(d) —Narres—of—thebtotogiecal—stbHngs— EACH Bl OLOG CAL
SIBLING S NAME at the tinme of term nation AND EACH SI BLI NG S DATE
OF Bl RTH.

(E) EACH BI OLOd CAL SIBLING S MOST RECENT NAME AND ADDRESS.

(4) The information required by subsections (1) to (3) shal
be mai ntained by the child placing agency, departnent, or court
that places the child or, in the case of a direct placenent by a
parent or guardian, by the court that approves the placenent. In
a direct placenent, the parent or guardian shall transmt the
i nformation requi red under subsections (1) to (3) to the court
before the termnation of parental rights. An enployee or agent
of a child placing agency, the court, or the departnent who
intentionally destroys information required to be naintained
under this section is guilty of a m sdeneanor.

(5) If achild placing agency ceases to operate, the
agency's adoption records shall be forwarded to the departnent.

A branch or associate agency of a child placing agency that
ceases to operate shall forward its records to the central agency
of the branch or associ ate agency.

(6) This section does not apply to a stepparent adoption or
to the adoption of a child related to the petitioner wthin the
fifth degree by marriage, bl ood, or adoption.

(7) This section does not prevent a parent or guardi an and
prospective adoptive parent from exchanging identifying infornma-
tion or neeting —purstant—toe— AS PROVIDED I N sections 23a and 23b
OF THI'S CHAPTER
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Sec. 27a. (1) Aformer parent may file with the centra
adoption registry a statenent consenting to or denying the
rel ease of the identifying information about that parent speci-
fied in section 27(3)(b) and (c) OF THHS CHAPTER. The consent or
denial may be filed, updated, or revoked at any tine.

(2) An adult fornmer sibling may file a statement with the
central adoption registry providing notice that a former parent
is deceased. A copy of the forner parent's death certificate or
ot her evidence of the fornmer parent's death shall be attached to
the statenment. UPON RECEI VI NG A CLEARANCE REPLY FORM THE COURT,
CH LD PLACI NG AGENCY, OR DEPARTMENT SHALL NOTI FY THE | NDI VI DUAL
VWHO FI LED THE NOTI CE OF THE DEATH.

(3) An adult fornmer sibling who knows the birth nanme of an
—adeptee— ADOPTED PERSON nmay file with the central adoption reg-
istry a statenent consenting to the rel ease OR DENYlI NG RELEASE of
the adult fornmer sibling' s nanme and address to the adult
—adeptee— ADOPTED PERSON. The —statement— CONSENT OR DENI AL may
be filed, updated, or revoked at any tine.

(4) A DECEASED BI RTH PARENT' S PARENT WHO KNOWs THE BI RTH
NAVE OF H' S OR HER GRANDCHI LD WHO I S AN ADCPTED PERSON MAY FI LE A
STATEMENT W TH THE CENTRAL ADOPTI ON REG STRY PROVI DI NG NOTI CE
THAT THE FORMER PARENT | S DECEASED. A COPY OF THE FORMER
PARENT' S DEATH CERTI FI CATE OR OTHER EVI DENCE OF THE FORVMER
PARENT' S DEATH MJUST BE ATTACHED TO THE STATEMENT.

(5 —|4)— At the tine of termnation of parental rights
—ptrstant—to— UNDER this chapter or chapter XII A the court shal

i nform each parent of the provisions described in this section

02849' 97 (S-3)



© 00 N o 0o A~ W DN P

NN N NDNNNDNRRRRR R R R B R
N o o M NP O O 0N 0o WDN PP O

SB 860, As Passed Senate, June 10, 1998

Senate Bill No. 860 7
and sections 27b, 68, 68a, and 68b OF THI S CHAPTER  The court
shall informeach parent that the parent's consent to the rel ease

of identifying information about that parent specified in section
27(3)(b) and (c) —shatt—be— OF THIS CHAPTER | S presuned unl ess
the parent files a statement with the central adoption registry
denying the rel ease of the information about that parent. The
court shall explain the parent's right to file, update, or revoke
the denial at any tinme, and shall provide each parent with the
forms prescribed under section 27b OF TH S CHAPTER

Sec. 27b. (1) The departnent shall establish and maintain a
central adoption registry to control the rel ease of identifying
i nformation described in section 27(3) OF TH S CHAPTER

(2) The central adoption registry shall keep on file the
statenments of fornmer parents consenting to or denying the rel ease
of identifying information and the statenments of adult forner
si bl i ngs AND PARENTS OF DECEASED PARENTS described in section
27a(2), —and— (3), AND (4) OF THI S CHAPTER

(3) The departnment shall develop fornms for forner parents to
use to consent to —— OR deny, or TO revoke a consent to or
denial of, the release of identifying information; and forns for
adult former siblings to use to provide notice of the death of a
former parent and to consent to OR DENY the rel ease of the adult
former sibling's nane and address to an adult —adeptee— ADOPTED
PERSON. THE DEPARTMENT SHALL DEVELOP FORMS FOR A PARENT COF A
DECEASED FORMER PARENT TO USE TO PROVI DE NOTI CE OF THE FORMER
PARENT' S DEATH AND TO CONSENT TO OR DENY, OR TO REVOKE A CONSENT
TO OR DENI AL OF, THE RELEASE OF | DENTI FYI NG | NFORMATI ON TO AN
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ADULT ADOPTED PERSON. The department shall make the forns
available to child placing agencies and the court. The forns
shal |l include the current nanme and address of the former parent,
DECEASED FORMER PARENT' S PARENT, or adult former sibling. The
denial formshall contain a space for the forner parent to indi-
cate, if he or she wi shes, the reason why he or she does not w sh
to be identified or contacted. The departnment shall al so devel op
and distribute clearance request and reply forns to be used by
child placing agencies, the departnent, and the court to request
and receive information fromthe central adoption registry
—pur-stant—to— UNDER section 68(5) and (8) OF TH S CHAPTER

(4) Upon receipt of a clearance request formfroma child
pl aci ng agency or the departnent or court —purstant—te— UNDER
section 68(5) OF TH'S CHAPTER, the central adoption registry
shall transmt to the requester a clearance reply formindicating
whet her a particular fornmer parent has filed wwth the registry a
statenent either denying or consenting to the rel ease of identi-
fying informati on or whether a forner parent is deceased. The
central adoption registry shall attach a copy of the statenent
consenting to or denying the release of identifying information.
Once a request for information has been received by the central
adoption registry, a subsequent statenment submtted by a forner
parent consenting to the release of identifying information or
revoki ng a previous denial of release of identifying information
shall be transmitted to the person who requested the

i nf ormati on.
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(5) Upon receipt of a clearance request formfroma child
pl aci ng agency or the departnent or court —purstant—te— UNDER
section 68(8) OF TH S CHAPTER, the central adoption registry
shall transmt to the requester a statenent froman adult fornmer
si bling OR A DECEASED PARENT' S PARENT consenting to the rel ease
OF THE NAME AND ADDRESS of the adult forner —sibHng-—s—nare—and
address—to—an—adut-t—adeptee— SI BLI NG OR OF THE DECEASED PARENT' S
PARENT TO THE ADULT ADOPTED PERSON. Once a request for inform-
tion has been received by the central adoption registry, a subse-
guent statenent submtted by an adult forner sibling OR A
DECEASED FORMER PARENT' S PARENT consenting to the rel ease of the
—agut—forrer—stbHng—s— nane and address OF THE ADULT FORMER
SI BLI NG OR OF THE DECEASED PARENT' S PARENT shall be transmtted
to the person who requested the information.

Sec. 68. (1) Wthin 63 days after a request for nonidenti -
fying information is received, a child placing agency, a court,
or the departnment shall provide in witing to the— A M NOR
ADOPTED PERSON S adoptive parent, adult —atdeptee— ADOPTED PERSON,
former parent, —er— adult former sibling, OR DECEASED FORVER
PARENT' S PARENT requesting the information all of the nonidenti-

fying informati on described in section 27(1) and (2) of this

chapter.
(2) Wthin 63 days after a request for identifying informa-
tion about an adult —adoeptee— ADOPTED PERSON is received, a child

pl aci ng agency or THE court or —the— departnent shall provide in
witing to the fornmer parent, —of— adult forner sibling, OR
DECEASED FORMER PARENT' S PARENT, requesting the information the
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adul t —adeptee—s— ADOPTED PERSON S nost recent nane and address
if the adult —adeptee— ADOPTED PERSON has given witten consent
to rel ease of the information —pursvant—te— AS PROVIDED IN this
chapter. |If the adult —adeptee— ADOPTED PERSON has not given
witten consent to the release of information, the child placing
agency, the court, or the departnent shall, upon presentation of
a certified copy of the order of appointnment, give the adult
—adoptee—s— ADOPTED PERSON S nanme and address to a confidenti al

i nternmedi ary appoi nted —purstant—to6— UNDER section 68b of this
chapter, together with any other information in its possession
that would help the confidential internmediary |ocate the adult
—adeptee— ADOPTED PERSON. At the option of agency or the depart-
ment, the information may be released to the court for release to
the confidential internediary.

(3) If the departnment or a child placing agency receives a
request for adoption record information in its possession from an
adul t —atdeptee— ADOPTED PERSON, former parent, or adult fornmer
sibling, the departnent or child placing agency shall provide the
i ndi vi dual requesting the information with the identity of the
court that confirnmed the adoption within 28 days after receipt of
the request. If a court receives such a request, the court shal
provi de the individual requesting the information with the iden-
tity of the child placing agency that handl ed the adopti on.

(4) If the court that term nated parental rights receives
from —the— A fornmer —parents—oer— PARENT, adult forner —stbHnrgs
of—the—adutt—adoptee— S| BLI NG OR DECEASED FORMER PARENT' S PARENT
a request for the identity of the agency, court, or departnent to
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which the child was commtted, the court shall provide in witing
t he name of that agency, court, or departnent, if known, within
28 days after receipt of the request.

(5) Upon receipt of a witten request for identifying infor-
mation froman adult —adeptee— ADOPTED PERSON, a child placing
agency, a court, or the departnent, if it maintains the adoption
file for that —adeptee— ADOPTED PERSON, shall submt a clearance
request formto the central adoption registry. Wthin 28 days
after receipt of a clearance reply formfromthe central adoption
registry, the child placing agency, court, or departnent shal
notify the —adoeptee— ADOPTED PERSON in witing of the identifying
information to which the —adeptee— ADOPTED PERSON is entitled
under subsection (6) or (7), or, if the identifying information
cannot be rel eased —pursuant—te— UNDER t hose subsections, the
reason why the information cannot be released. The child placing
agency, court, or departnent shall retain a copy of the notice
sent to the adult —adeptee— ADOPTED PERSON.

(6) —For—adeptions—in—which—theforrer—parents—r+ghts—were—
THI 'S SUBSECTI ON APPLI ES TO AN ADULT ADOPTED PERSON I F H 'S OR HER
FORMER PARENTS RELEASED THEI R PARENTAL RI GHTS, VOLUNTARILY CON-
SENTED TO THE ADOPTED PERSON S ADOPTI ON, OR HAD THEI R PARENTAL
RIGHTS term nated on or after May 28, 1945 and before Septenber
12, 1980, —a—~chttdplactngagenrcy—a court—or—the—departrent
shatH—reteaseto—an—adut-t—adoeptee—or— AND to a confidenti al

i nternmedi ary appoi nted under section 68b of this chapter. A
CH LD PLACI NG AGENCY, A COURT, OR THE DEPARTMENT SHALL RELEASE TO
A PERSON TO WHOM THI' S SUBSECTI ON APPLI ES the identifying

02849' 97 (S-3)
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i nformati on described in section 27(3) of this chapter and ot her
identifying information on file with the central adoption regis-
try as specified in section 27b of this chapter, in the follow ng
manner :

(a) All of the identifying information described in
section 27(3) of this chapter shall be released to the adult
—adeptee— ADOPTED PERSON, if both forner parents have on file
with the central adoption registry a statenent consenting to
rel ease of the identifying information.

(b) The identifying information described in
section 27(3)(b) and (c) of this chapter about 1 of the forner
parents and the identifying information described in
section 27(3)(a) and (d) of this chapter shall be released to the
adul t —adoeptee— ADOPTED PERSON if that former parent has on file
with the central adoption registry a statenent consenting to
rel ease of identifying information.

(c) The identifying information described in
section 27(3)(b) and (c) of this chapter about 1 of the forner
parents and the identifying information described in
section 27(3)(a) and (d) of this chapter shall be released to the
adul t —adoeptee— ADOPTED PERSON if that parent is deceased.

(d) All of the identifying information described in
section 27(3) of this chapter on both fornmer parents shall be
released to the adult —adeptee— ADOPTED PERSON, if both forner
parents are deceased.

(e) Upon presentation of a certified copy of the order of

appointment, all of the identifying information described in
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© 00 N o 0o A~ W DN P

NN N NDNNNDNRRRRR R R R R R
N o o b NP O O 0N 0o WDN PP O

SB 860, As Passed Senate, June 10, 1998
Senate Bill No. 860 13

section 27(3) of this chapter shall be released to a confidenti al
i nternmedi ary appoi nted —purstant—to6— UNDER section 68b of this
chapter, together with additional information to assist the con-
fidential internediary to locate former famly menbers. At the
option of the agency or the departnent, the information may be
rel eased to the court for release to the confidential
i nternedi ary.

(7) For all adoptions IN WH CH THE FORMER PARENTS RELEASED
THEI R PARENTAL RI GHTS OR VOLUNTARI LY CONSENTED TO THEIR CHI LD S
ADOPTI ON, OR in which the former parents' rights were term nated,
before May 28, 1945 or on or after Septenber 12, 1980, a child
pl aci ng agency, a court, or the departnment shall release to an
adul t —atdoeptee— ADOPTED PERSON t he identifying information
described in section 27(3) of this chapter and any additi onal
information on file with the central adoption registry as speci-
fied in section 27b of this chapter, except that if a forner
parent has filed a statement currently in effect wwth the central
adoption registry denying consent to have identifying information
rel eased, the identifying information specified in
section 27(3)(b) and (c) of this chapter shall not be rel eased
about that parent. For purposes of this subsection, a denial of
consent is not effective after the death of the former parent.

(8) Upon receipt of a witten request froman adul t
—atdeptee— ADOPTED PERSON for the nane and address of an adult
former sibling, a child placing agency, a court, or the depart-
ment, if it maintains the adoption file for that —adeptee—
ADOPTED PERSON, shall submt a clearance request formto the

02849' 97 (S-3)
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central adoption registry. Wthin 28 days after receipt of a
clearance reply formfromthe central adoption registry, the
child placing agency, court, or departnent shall notify the
—adeptee— ADOPTED PERSON in witing of the name and address of an
adult former sibling whose statenent was forwarded by the central
adoption registry. |F AN ADULT FORVER SI BLI NG CURRENTLY HAS ON
FILE A STATEMENT TO DENY RELEASE OF THE | DENTI FYI NG | NFORMATI ON
SPECI FI ED I N SECTION 27(3)(B), (O, AND (E) OF TH S CHAPTER THAT
| NFORVATI ON SHALL NOT BE RELEASED.

(9) AN ADULT ADOPTED PERSON WHO RECEI VES A CLEARANCE REPLY
FORM UNDER SUBSECTI ON (10) OR (11) MAY USE THE CLEARANCE REPLY
FORM TO OBTAIN A COPY OF HHS OR HER ORI G NAL CERTI FI CATE CF LI VE
Bl RTH AS PROVI DED I N SECTI ON 2882 OF THE PUBLI C HEALTH CODE, 1978
PA 368, MCL 333.2882.

(10) 92— 1If a child placing agency or court or the depart-
ment requests information fromthe central adoption registry and
if the clearance reply formfromthe central adoption registry
i ndicates that neither of the former parents has on file with the
central adoption registry a statenent currently in effect denying

consent to have identifying information rel eased, the child plac-

i ng agency, court, or departnent shall deliver to the adult
—adoptee— ADOPTED PERSON a copy of the clearance reply formit
received fromthe central adoption registry. —Fhe—clearance

02849' 97 (S-3)
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taws— This subsection applies to all adoptions IN WH CH THE
FORMER PARENTS RELEASED THEI R PARENTAL RI GHTS OR VOLUNTARI LY CON
SENTED TO THEIR CHILD S ADOPTION, OR in which the parents' rights
were term nated, before May 28, 1945 or on or after Septenber 12,
1980.

(11) THI S SUBSECTI ON APPLI ES TO ALL ADOPTIONS I N WHI CH THE
FORMER PARENTS RELEASED THEI R PARENTAL RI GHTS OR VOLUNTARI LY CON-
SENTED TO THEIR CHI LD S ADOPTI ON ON OR AFTER MAY 28, 1945 OR
BEFORE SEPTEMBER 12, 1980. |IF A CH LD PLACI NG AGENCY, THE COURT,
OR THE DEPARTMENT REQUESTS | NFORVATI ON FROM THE CENTRAL ADOPTI ON
REG STRY, THE CHI LD PLACI NG AGENCY, THE COURT, OR THE DEPARTMENT
SHALL DELI VER TO AN ADULT ADOPTED PERSON A COPY OF A CLEARANCE
REPLY FORM RECEI VED FROM THE CENTRAL ADOPTI ON REG STRY | F THE
FORM | NDI CATES THAT THE REGQ STRY HAS ON FI LE ANY OF THE
FOLLOW NG

(A) CURRENTLY EFFECTI VE STATEMENTS FROM BOTH FORMER PARENTS
CONSENTI NG TO THE RELEASE OF | DENTI FYlI NG | NFORVATI ON.

(B) I'F ONLY 1 FORMER PARENT IS LI STED ON THE REAQ STRY AS
KNOWN, A CURRENTLY EFFECTI VE STATEMENT FROM THAT PARENT CONSENT-
| NG TO THE RELEASE OF | DENTI FYI NG | NFORVATI ON.

(C) A STATEMENT CONSENTI NG TO THE RELEASE OF | DENTI FYI NG
| NFORVATI ON FROM AN ADULT FORMER SI BLI NG OR FROM A FORVER
PARENT' S PARENT ALONG W TH NOTI CE AND EVI DENCE OF THE FORMER
PARENT' S DEATH.

(12) 36— If a child placing agency, a court, or the
departnment receives witten information concerning a

physi ci an-verified nmedical or genetic condition of an individual
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biologically related to an —adeptee— ADOPTED PERSON and a request
that the information be transmtted to the —adeptee— ADOPTED
PERSON because of the serious threat it poses to the —adeptee-—s—
ADOPTED PERSON' S |ife, the child placing agency, court, or
departnent shall send a witten copy of the information by
first-class mail within 7 days after the request is received to

t he —adeptee— ADOPTED PERSON at his or her |ast known address.

| f the —adeptee— ADOPTED PERSON is | ess than 18 years of age, the
information shall be sent by first-class mail within 7 days after
the request is received to the adoptive parents at their |ast
known addr ess.

(13) (H— If the informati on described in subsection
—36)— (12) is returned undelivered, the agency, court, or
departnent shall make a reasonable effort to find the nost recent
address of the —adoptee— ADOPTED PERSON or m nor —adoptee-—s—
ADOPTED PERSON S parents and shall again send the information by
first-class mail within 21 days after receiving the returned
letter.

(14) x2— If a child placing agency, a court, or the
departnment receives witten information concerning a
physi ci an-verified nmedical or genetic condition of a person bio-
logically related to an —adeptee— ADOPTED PERSON, and the condi -
tionis not life-threatening to the —adeptee— ADOPTED PERSON OR
RECEI VES A FORMER SI BLING S OR FORMER PARENT' S DEATH CERTI FI CATE
the child placing agency, court, or departnent shall place the
information in its adoption files. If the child placing agency,

court, or departnent receives a witten request for the
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information fromthe adult —adeptee— ADOPTED PERSON or mi nor
—adeptee—s— ADOPTED PERSON S adoptive parents, it shall release a
witten copy of the information to the adult —adeptee— ADOPTED
PERSON or to the m nor —adeptee—s— ADOPTED PERSON S adoptive par-
ents within 63 days after the request for the information was
made.

(15) 33)— If a child placing agency, a court, or the
departnment receives witten information concerning a
physi ci an-verified nmedical or genetic condition that threatens
the life of an —adeptee— ADOPTED PERSON and for which a biologi-
cally related person could give |life-saving aid, and receives a
request fromor on behalf of the —adoeptee— ADOPTED PERSON t hat
the information be transmtted, the child placing agency, court,
or departnment shall send a witten copy of the information by
first-class mail within 7 days after the request is received to
t he ADOPTED PERSON S bi ol ogi cal parents or adult biol ogical sib-
| i ngs —ef—the—-adoptee— at their |ast known address.

(16) (34— If the informati on described in subsection
—+3)— (15) is returned undelivered, the agency, court, or
departnent shall make a reasonable effort to find the nost recent
address of the biological parents or adult biological siblings
and shall again send the information by first-class mail within
21 days after receiving the returned letter.

(17) 35— If a child placing agency, a court, or the
departnment provi des an —adeptee— ADOPTED PERSON wi th the nanme of
1 of the —adeptee—s— ADOPTED PERSON S former parents, that child

pl aci ng agency, court, or departnment shall notify the departnent
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of —pubt+e— COVMMUINITY health of that fact. Upon receipt of
notification by the child placing agency, court, or departnent,

t he departnent of —publHe— COVMUNITY health shall insure that the
original birth certificate on file for the —adeptee— ADOPTED
PERSON has been seal ed and that a new birth certificate has been
prepared in conformance with section 67 of this chapter.

(18) —*6)— An enployee or agent of a child placing agency,
a court, or the departnent, who intentionally rel eases identify-
ing information in violation of this section, is guilty of a
m sdenmeanor .

(19) (*AH— This section also applies to a stepparent adop-
tion and to the adoption of a child related to the petitioner
within the fifth degree by marriage, blood, or adoption.

(20) —38)— As used in this section, "adult —adoptee—
ADOPTED PERSON' neans an individual who was adopted as a child
who is now 18 years of age or older or an individual who was 18
years of age or older at the tinme of adoption.

(21) 39— A child placing agency, a court, and the depart-
ment may require a fee for supplying information under this
section. —ThefeeshatH—be—$66-00—o6r—the—actuat—cost—of—stuppty—
rrg—the—+tnformat+on—whichever—+s—+ess— The child pl acing

agency, court, or departnment may waive a part or all of the fee
in case of indigency or hardship. THE SUPREME COURT SHALL ESTAB-
LI SH THE MAXI MUM AMOUNT OF THE FEE A CHI LD PLACI NG AGENCY OR
COURT, OR THE DEPARTMENT, MAY CHARGE FOR SUPPLYI NG | NFORVATI ON
UNDER THI S SECTI ON BASED UPON A SURVEY OF THOSE ENTI TI ES
CONDUCTED NOT LESS THAN ONCE EVERY 3 YEARS TO DETERM NE THE
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AVERAGE COST TO SUPPLY THE | NFORMATI ON. A CHI LD PLACI NG AGENCY

OR COURT, OR THE DEPARTMENT, SHALL NOT CHARGE A FEE GREATER THAN

THE MAXI MUM AMOUNT THE SUPREME COURT ESTABLI SHES OR THAT EXCEEDS

THE ACTUAL COST OF SUPPLYI NG THE | NFORVATI ON, VWHI CHEVER | S LESS.
(22) 26— A direct descendant of a deceased adul t

—adeptee— ADOPTED PERSON may request information —purstant—te— AS
PROVIDED IN this section. Al information to which an adult

—atdeptee— ADOPTED PERSON is entitl ed —purstant—to— UNDER this
section shall be released to the adult —adeptee—s— ADOPTED
PERSON S direct descendants if the adult —adeptee— ADOPTED PERSON
i s deceased. UPON RECEI VI NG NOTI CE AND A DEATH CERTI FI CATE, OR
OTHER EVI DENCE OF DEATH, FOR AN ADOPTED PERSON, THE COURT OR

CH LD PLACI NG AGENCY SHALL CONTACT THE CENTRAL ADOPTI ON REGQ STRY
TO INQU RE | F A STATEMENT IS ON FILE FOR A FORMER PARENT, FORMER
ADULT SI BLI NG OR PARENT OF A DECEASED Bl RTH PARENT. THE COURT
OR CHI LD PLACI NG AGENCY SHALL NOTI FY I N WRI TI NG EACH OF THESE

| NDI VI DUALS WHO HAS A STATEMENT ON FI LE REGARDI NG THE ADOPTED
PERSON S DEATH, WHI CH NOTI CE SHALL | NCLUDE THE CAUSE OF DEATH AND
THE ADOPTED PERSON S FI RST NAIME.

(23) 23— A child placing agency, a court or the depart-
ment shall permt the children's onbudsman to inspect adoption
records in its possession in connection with an investigation
aut hori zed under the children's onbudsman act, —Act—No—2064—-of
the—PubHetActs—of 1994 —being—secttons 72292+t o+22-935of—the
Meht-gan—Conptted—taws— 1994 PA 204, MCL 722.921 TO 722.935. The
onbudsman shal |l not disclose information obtained by an

i nspection under this section. |If the children's onbudsman
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requires further information froman individual whose identity is
protected in closed adoption records, the onmbudsman shall contact
t he individual discreetly and confidentially. The onbudsman
shall informthe individual that his or her participation in the
onbudsman's investigation is confidential, is strictly voluntary,
and will not alter or constitute a challenge to the adoption.

The onmbudsman shall honor the individual's request not to be con-
tacted further. As used in this subsection, "children's
onbudsman” or "onbudsman” neans the onbudsman appoi nt ed —purstant
t6— AS PROVIDED I N section 3 of —Aet—No—204—-ofthePubHetAets
of—1994,—betrng——sectton—+22-923of theMechirgan—Conptted—taws— THE
CHI LDREN S OVBUDSMAN ACT, 1994 PA 204, MCL 722.923, or his or her
desi gnee.

Sec. 68a. (1) The departnent, in cooperation with adoption
support groups, shall devel op and publish an i nformation panphl et
expl aining the rel ease of information from adoption records
—pur-stant—to— UNDER this act.

(2) Wthin 14 days after it is contacted by an —adeptee—
ADOPTED PERSON, adult former sibling, former parent, DECEASED
FORMER PARENT' S PARENT, or adoptive parent, a child placing

agency or court or the department shall provi de —the—adoeptee;
atdut—former—stbHng—forrer—parent—or—adoptiveparent— THAT
PERSON with all of the follow ng:

(a) A copy of the information panphl et described in subsec-
tion (1).

(b) —A— AN UP-TO DATE |ist of adoption support groups

02849' 97 (S-3)
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(c) Information about the provisions described in this
section and sections 27a, 27b, 68, and 68b of this chapter.

(3) If achild placing agency, a court, or the departnment
receives a witten request froman —agdeptee— ADOPTED PERSON
adult former —st+bHnRg—Forrer—parent— FAM LY MEMBER, adoptive
parent, or any other person biologically related to an —adeptee—
ADOPTED PERSON t hat the requester's current address be placed in
its adoption files, the child placing agency, court, or depart-
ment shall place the information in its adoption files.

Sec. 68b. (1) As used in this section:

(a) "Fornmer famly nenber"” neans a parent, ALLEGED PARENT,
grandparent, or adult sibling related to —the— AN adult —adeptee—
ADOPTED PERSON t hrough birth or adoption by at |east 1 conmon
parent, regardl ess of whether the adult —adeptee— ADOPTED PERSON
ever lived in the sane household as the fornmer famly nenber.

(b) "Petitioner" nmeans an individual on whose behalf a con-
fidential internediary is appointed —purstant—toe— UNDER
subsection (2).

(2) An adult —adeptee— ADOPTED PERSON, an adoptive parent of
a m nor —atdeptee— ADOPTED PERSON, or an adult child of a deceased
—adeptee— ADOPTED PERSON may petition the court in which the
final order of adoption was entered to appoint a confidenti al
internediary to search for and contact a former famly menber. A
former famly menber may petition the court in which the final
order of adoption was entered to appoint a confidential internme-
diary to search for and contact an adult —adeptee— ADOPTED PERSON
or an adult child of a deceased —adeptee— ADOPTED PERSON. Upon
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recei pt of a petition under this section, the court shall contact
the central adoption registry to determ ne whether there is cur-
rently on file a statenent fromthe individual being sought that
deni es consent to the release of identifying information. |If no
denial of consent is currently on file for that individual, the
court shall by witten order appoint as confidential internediary
an individual who neets the requirenents of subsection (3). The
court shall provide the confidential internmediary with a certi -
fied copy of the order of appointnment. The court may dism ss an
internmediary if the internediary engages in conduct that violates
prof essi onal or ethical standards.

(3) An individual may serve as a confidential internediary
if he or she is approved by the court after conpleting training
and files an oath of confidentiality with the court. The oath of
confidentiality shall be substantially as foll ows:

", , signing under penalty of perjury, affirm
all of the follow ng:

(a) I wll not disclose to a petitioner, directly or indi-
rectly, any identifying information in sealed records w thout
witten consent of the individual to whomthe information
pertains.

(b) I will conduct a reasonable search for an individual
bei ng sought. | wll nmake a discreet and confidential inquiry as
to whether the individual consents to the release of information
to the petitioner, or to nmeeting or communicating with the peti-
tioner, and I will report to the petitioner and the court the

results of my search and inquiry.
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(c) If the petitioner and the individual being sought
consent in witing to neet or communicate with each other, | wll
act in accordance with the instructions of those persons and, if
applicable, the instructions of the court to facilitate any neet-
i ng or conmunication between them

(d) I will not charge or accept any fee for ny services
except for reinbursenent fromthe petitioner for actual expenses
incurred in performng ny services, or as authorized by the
court.

(e) | recognize that I may be subject to contenpt of court
sanctions and dism ssal by the court if | permt the rel ease of
confidential information without authorization.".

(4) A confidential intermediary shall nake a reasonable
search for an individual whose identity is sought by a petitioner
under this section. The confidential internmediary shall first
search the court records. |If it is necessary to obtain informa-
tion froman agency or the departnment, the confidential interne-
diary shall provide a certified copy of the order of appointnent
to the agency or the departnment before requesting the records.

If the confidential internmediary |ocates the individual being
sought, the internediary shall discreetly and confidentially con-
tact the individual to ascertain whether the individual is wll-
ing to release information to the petitioner or to neet or comu-
nicate with the petitioner. |If the individual consents in wit-
ing to the release of information, the internmediary shall rel ease
the information to the petitioner. Upon the nutual witten

consent of the petitioner and the individual, the internediary
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may facilitate a nmeeting or other comrunication between the
petitioner and the individual. |If the individual refuses to
authorize the release of information sought by the petitioner,
the internediary shall report the refusal to the petitioner and
the court. If an individual sought under this section is
deceased, the internediary shall report that fact to the peti-
tioner and the court.

(5) Except for a reasonable fee approved by the court and
rei nmbursenent for actual expenses incurred in performng serv-
ices, a confidential intermediary shall not request or accept any
nmoney or other thing of value for serving as a confidenti al
i nternedi ary.

(6) If a confidential internediary appointed under this sec-
tion has failed to contact —aferrer—famty—rernber— THE | NDI VI D-
UAL WHOSE | DENTITY | S SOUGHT BY THE PETI TIONER wi thin 6 nont hs
after his or her appointnent, the —adutt—adoptee— PETI TI ONER may
petition the court for release of information described in sec-
tion 27(3) OF THIS CHAPTER and any additional information
obtai ned by the confidential internediary. Before a hearing on
the petition, the confidential intermediary shall submt a wit-
ten report to the court describing all efforts nmade to | ocate the
—former—famty—+enrber— | NDI VI DUAL WHOSE | DENTI TY | S SOUGHT and
all information obtained. After the hearing, the court shall do
1 of the follow ng:

(a) Order the confidential internmediary to search for

anot her 6-nonth peri od.
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(b) Appoint a new confidential internmediary to search for a
6- mont h peri od.

(c) Release to the —adutt—adoeptee— PETI TIONER the identify-
ing information described in section 27(3) OF TH S CHAPTER and
any other information that the court considers appropriate, if
the court finds that a diligent search has been nmade and t hat
there is good cause to release the information. The court's

finding shall be nade on the record.
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