SB 888, As Passed Senate, June 4, 1998

SUBSTITUTE FOR
SENATE BILL NO. 888

A bill to anmend 1978 PA 368, entitled
"Public health code,"
by anendi ng sections 16299, 17016, and 17516 (MCL 333. 16299,
333.17016, and 333.17516), sections 17016 and 17516 as added by
1996 PA 273.

THE PEOPLE OF THE STATE OF MICHIGAN ENACT:

Sec. 16299. (1) —A— EXCEPT AS OTHERW SE PROVI DED I N
SUBSECTI ON (2), A person who violates or aids or abets another in
the violation of this article other than those matters descri bed
in sections 16294 and 16296 is guilty of a m sdeneanor, punish-
abl e as foll ows:

(a) For the first offense, by inprisonnent for not nore than
90 days, or a fine of not nore than $100. 00, or both.
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(b) For the second or subsequent offense, by inprisonnment
for not |ess than 90 days nor nore than 6 nonths, or a fine of
not | ess than $200.00 nor nore than $500. 00, or both.

(2) SUBSECTION (1) DOES NOT APPLY TO A VI OLATI ON OF
SECTI ON 17016(1) OR 17516(1).

Sec. 17016. (1) Except as otherw se provided in
subsection (2), a physician or an individual perform ng an act,
task, or function under the delegatory authority of a physician
shall not performa partial-birth abortion, even if the abortion
is otherwi se permtted by |aw

(2) A physician or an individual described in subsection (1)
may performa partial-birth abortion if the physician or other
i ndi vi dual reasonably believes that performng the partial-birth
abortion is necessary to save the |life of a pregnant woman whose
life is endangered by a physical disorder, physical illness, or
physi cal injury and that no other nedical procedure wll accom
plish that purpose.

(3) This section does not create a right to abortion.

(4) Notwi t hstandi ng any other provision of this section, a
person shall not performan abortion that is prohibited by |aw

(5) A PHYSIClI AN OR OTHER | NDI VI DUAL VWHO VI OLATES
SUBSECTION (1) |I'S SUBJECT TO ADM NI STRATI VE SANCTI ONS UNDER
SECTI ONS 16221 AND 16226, BUT IS NOT SUBJECT TO CRI M NAL SANC-

TI ONS UNDER SECTI ON 16299.
(6) THE LEG SLATURE FI NDS ALL OF THE FOLLOW NG
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(A) THAT, AS OF 1997, THE AMERI CAN MEDI CAL ASSQOCI ATI ON HAD
DETERM NED THAT NO MEDI CAL Cl RCUMSTANCES EXI ST THAT NECESSI TATE
THE PERFORMANCE OF A PARTI AL- Bl RTH ABORTI ON.

(B) THAT BY ENACTI NG THI S SECTI ON AND THE AMENDATORY ACT
THAT ADDED THI S SUBSECTI ON, THE LEG SLATURE | NTENDS TO PROH BI T
ONLY THE PARTI AL- Bl RTH ABORTI ON PROCEDURE.

(© THAT TESTI MONY FROM PHYSI Cl ANS | NDI CATES THAT SUFFI -

Cl ENT, SAFE ALTERNATI VE ABORTI ON PROCEDURES, OTHER THAN
PARTI AL- BI RTH ABORTI ON, EXI ST FOR WOVEN SEEKI NG PREVI ABI LI TY
ABORTI ONS.

(7) —€5)— As used in this section:

(a) "Abortion" neans the intentional use of an instrunent,
drug, or other substance or device to termnate a wonan's preg-
nancy for a purpose other than to increase the probability of a
live birth, to preserve the life or health of the child after
live birth, or to renove a dead fetus. Abortion does not include
a procedure to conplete a spontaneous abortion or the use or pre-
scription of a drug or device intended as a contraceptive.

(b) "Fetus" nmeans an individual organi smof the species hono
sapiens at any tinme before conplete delivery froma pregnant
wonan.

(c) "Partial-birth abortion"” nmeans an abortion in which the
physi ci an PERFORM NG THE ABORTI ON or AN i ndi vidual acting under
the del egatory authority of the physician —performngthe
abort+on— partially vaginally delivers a living, |NTACT fetus
before killing the fetus and conpleting the delivery.

PARTI AL- Bl RTH ABORTI ON DOES NOT | NCLUDE A PROCEDURE | N WHI CH THE

04266' 97 (S-1)



© 00 N o 0o b~ W DN P

NN N NDNNNDNRRRRR R R R B R
N o o b~ WON P O O 0N oA WDN PP O

SB 888, As Passed Senate, June 4, 1998

Senate Bill No. 888 4
LIFE OF THE FETUS IS TERM NATED WHI LE THE FETUS IS STILL I N THE
UTERUS. AS USED IN THI'S SUBDI VI SI ON, " PARTI ALLY VAGQ NALLY DELI V-
ERS A LI VING | NTACT FETUS BEFORE KI LLI NG THE FETUS" MEANS THE
DELI BERATE AND | NTENTI ONAL DELI VERY | NTO THE VAG NA OF A LI VI NG
| NTACT FETUS OR A SUBSTANTI AL PORTION OF THE LI VI NG | NTACT FETUS
FOR THE PURPOSE OF PERFORM NG A PROCEDURE THAT THE PHYSI Cl AN OR
OTHER | NDI VI DUAL KNOW5 W LL KILL THE FETUS, AND SUBSEQUENTLY KI L-
LI NG THE FETUS.

Sec. 17516. (1) Except as otherwi se provided in
subsection (2), a physician or an individual perform ng an act,
task, or function under the delegatory authority of a physician
shall not performa partial-birth abortion, even if the abortion
is otherwi se permtted by |aw

(2) A physician or an individual described in subsection (1)
may performa partial-birth abortion if the physician or other
i ndi vi dual reasonably believes that performng the partial-birth
abortion is necessary to save the |ife of a pregnant wonan whose
life is endangered by a physical disorder, physical illness, or
physi cal injury and that no other nedical procedure wll accom
plish that purpose.

(3) This section does not create a right to abortion.

(4) Notwi t hstandi ng any other provision of this section, a
person shall not performan abortion that is prohibited by |aw

(5) A PHYSIClI AN OR OTHER | NDI VI DUAL VWHO VI OLATES
SUBSECTION (1) |I'S SUBJECT TO ADM NI STRATI VE SANCTI ONS UNDER
SECTI ONS 16221 AND 16226, BUT IS NOT SUBJECT TO CRI M NAL
SANCTI ONS UNDER SECTI ON 16299.
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(6) THE LEG SLATURE FI NDS ALL OF THE FOLLOW NG

(A) THAT, AS OF 1997, THE AMERI CAN MEDI CAL ASSOCI ATI ON HAD
DETERM NED THAT NO MEDI CAL Cl RCUMSTANCES EXI ST THAT NECESSI TATE
THE PERFORMANCE OF A PARTI AL- Bl RTH ABORTI ON.

(B) THAT BY ENACTI NG THI S SECTI ON AND THE AMENDATORY ACT
THAT ADDED THI S SUBSECTI ON, THE LEG SLATURE | NTENDS TO PROH BI T
ONLY THE PARTI AL- Bl RTH ABORTI ON PROCEDURE

(© THAT TESTI MONY FROM PHYSI Cl ANS | NDI CATES THAT SUFFI -

Cl ENT, SAFE ALTERNATI VE ABORTI ON PROCEDURES, OTHER THAN
PARTI AL- BI RTH ABORTI ON, EXI ST FOR WOVEN SEEKI NG PREVI ABI LI TY
ABORTI ONS.

(7) —€5)— As used in this section:

(a) "Abortion" nmeans the intentional use of an instrunent,
drug, or other substance or device to termnate a wonan's preg-
nancy for a purpose other than to increase the probability of a
live birth, to preserve the life or health of the child after
live birth, or to renove a dead fetus. Abortion does not include
a procedure to conplete a spontaneous abortion or the use or pre-
scription of a drug or device intended as a contraceptive.

(b) "Fetus" nmeans an individual organi smof the species hono
sapiens at any tinme before conplete delivery froma pregnant
wonan.

(c) "Partial-birth abortion"” nmeans an abortion in which the
physi ci an PERFORM NG THE ABORTI ON or AN i ndi vi dual acting under
the del egatory authority of the physician —performngthe
abort+on— partially vaginally delivers a living, |NTACT fetus

before killing the fetus and conpleting the delivery.
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PARTI AL- BI RTH ABORTI ON DOES NOT | NCLUDE A PROCEDURE | N WHI CH THE
LIFE OF THE FETUS IS TERM NATED WH LE THE FETUS IS STILL I N THE
UTERUS. AS USED IN THI'S SUBDI VI SI ON, " PARTI ALLY VAGQ NALLY DELI V-
ERS A LI VING | NTACT FETUS BEFORE KI LLI NG THE FETUS" MEANS THE
DELI BERATE AND | NTENTI ONAL DELI VERY | NTO THE VAG NA OF A LI VI NG

| NTACT FETUS OR A SUBSTANTI AL PORTI ON OF THE LI VI NG | NTACT FETUS
FOR THE PURPOSE OF PERFORM NG A PROCEDURE THAT THE PHYSI Cl AN OR
OTHER | NDI VI DUAL KNOW5 W LL KILL THE FETUS, AND SUBSEQUENTLY KI L-
LI NG THE FETUS.
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