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HOUSE BILL No. 4008

January 8, 1997, Introduced by Reps. Birkholz and Fitzgerdd and referred to the Committee
on Judiciary.

A bill to amend 1927 PA 175, entitled
"The code of crimnal procedure,”
by anmendi ng section 15f of chapter IV (MCL 764.15f), as anended
by 1996 PA 418.

THE PEOPLE OF THE STATE OF MICHIGAN ENACT:
CHAPTER | V

Sec. 15f. (1) A peace officer, without a warrant, my
arrest and take into custody a person if the peace officer has
reasonabl e cause to believe all of the foll ow ng exist:

(a) The probate court before January 1, 1998 or the famly
division of circuit court on or after January 1, 1998 has issued
an order under section —33a{4)— 13A(3) of chapter XII|A of —Aet
No—288—of —thePubHtAets—of 1939%—betrng—sectton—F12A13a—-of—the
Mehtgan—Corptted—taws— 1939 PA 288, MCL 712A. 13A, stating on its

face the period of tinme for which the order is valid.
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(b) A true copy of the order and proof of service has been
filed with the | aw enforcenent agency having jurisdiction of the
area in which the person having custody of the child pursuant to
section —13af4)— 13A(3) of chapter XIlA of —Aet—Ne—288—of—+the
PubHe—Aets—of—1939— 1939 PA 288, MCL 712A. 13A, resides.

(c) The person nanmed in the order has received notice of the
order.

(d) The person nanmed in the order is acting in violation of
t he order.

(e) The order states on its face that a violation of its
terms subjects the person to crimnal contenpt of court and, if
found guilty, the person shall be inprisoned for not nore than 90
days and may be fined not nore than $500. 00.

(2) If a peace officer arrests a person under this section,

t he peace officer shall do all of the foll ow ng:
(a) Prepare a conplaint of violation of the order substan-

tially in the follow ng fornmat:
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COWMPLAI NT OF VI OLATI ON OF CHI LD PROTECTI VE ORDER

I am a peace officer. | have determ ned by:
(nanme)

~_L.EI.N and verification with the police agency hol di ng

t he order

___ _Certified or true copy of order
____Oher (Describe)

That famly division of circuit court
(county)

ordered

(nanme)
not to enter the foll ow ng prem ses:

| have reasonabl e cause to believe that on

(dat e)

a the person subject to the order violated the order

t
“(time)
as foll ows:

(state violations)

(St gnature of officer)

(Date)
(b) Provide 1 copy of the conplaint to the person subject to

25 the order and the original and 1 copy to the court that inposed

26 the conditions. The | aw enforcenent agency shall retain 1 copy

27 of the conplaint.

28

(3) A person arrested pursuant to this section shall be

29 brought before the famly division of circuit court having

30 jurisdiction in the cause within 24 hours after arrest to answer
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to a charge of contenpt for violation of the order, at which tinme
the court shall do each of the follow ng:

(a) Set a tine certain for a hearing on the alleged viol a-
tion of the order. The hearing shall be conducted within 72
hours after arrest, unless extended by the court on the notion of
the arrested person.

(b) Set a reasonable bond pending a hearing of the alleged
vi ol ation of the order.

(c) Notify the person having custody of the child under sec-
tion +3af4)— 13A(3) of chapter Xl I A of —Aet—No—288—-o6f—the
PubtHe—Aets—of—1939— 1939 PA 288, MCL 712A. 13A, and direct that
person to appear at the hearing and gi ve evidence on the charge
of contenpt.

(4) For purposes of this section, a judge of the famly
division of circuit court may arraign, take a plea, or sentence
the person for crimnal contenpt in the same manner that the cir-
cuit court may arraign, take a plea, or sentence a person in
ot her crimnal cases.

(5) If ajudge of the famly division of circuit court is
not present or available within 24 hours after arrest, a person
arrested under this section shall be taken before the district
court within 24 hours after arrest, at which tine the district
court shall order the defendant to appear before the famly divi-
sion of circuit court that entered or has jurisdiction over the
order for a hearing on the charge. The district court shall set

bond for the person.
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(6) Upon receipt of a true copy of an order and proof of
service under this section, the | aw enforcenent agency shal
enter the order into the | aw enforcenent information network as
provided by the L.E.I.N policy council act of 1974, —Aet—No—163
of —thePuble—Acts—of 1974, —betng—Sseet+ons—26821tto28216—of
the—M-echi-gan—Conpttet—taws— 1974 PA 163, MCL 28.211 TO 28.216

(7) I'f an order entered under section —13af4)— 13A(3) of
chapter Xl I A of —Aet—No—288—of—thePubHec-Acts—of—1939— 1939 PA
288, MCL 712A.13A, is rescinded, the court shall imediately
order the | aw enforcenent agency to renove the order fromthe | aw
enf orcement information networKk.

(8) UNTIL JANUARY 1, 1998, A REFERENCE IN THI S SECTION TO
THE FAM LY DI VI SION OF Cl RCU T COURT MEANS THE PROBATE COURT.

Enacting section 1. This anendatory act does not take
effect unless Senate Bill No. _ or House Bill No.
(request no. 00072'97) of the 89th Legislature is enacted into

| aw.
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