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HOUSE BILL No. 4024

January 8, 1997, Introduced by Rep. Ciaramitaro and referred to the Committee on Labor
and Occupational Safety.

A bill to anmend 1969 PA 317, entitled
"Worker's disability conpensation act of 1969,"
by anendi ng sections 801 and 858 (MCL 418. 801 and 418.858), as
anended by 1994 PA 271.

THE PEOPLE OF THE STATE OF MICHIGAN ENACT:

Sec. 801. (1) Conpensation shall be paid pronptly and
directly to the person entitled thereto and shall becone due and
payabl e on the fourteenth day after the enployer has notice or
knowl edge of the disability or death, on which date all conpensa-
tion then accrued shall be paid. Thereafter conpensation shal
be paid in weekly installnents. Every carrier shall keep a
record of all paynents made under this act and of the tinme and
manner of making the paynments and shall furnish reports, based
upon these records, to the bureau as the director may reasonably

require.
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(2) If weekly conpensation benefits or accrued weekly
benefits are not paid within 30 days after becom ng due and pay-
able, in cases where there is not an ongoing dispute, $50.00 per
day shall be added and paid to the worker for each day over 30
days in which the benefits are not paid. Not nore than $1, 500. 00
in total may be added pursuant to this subsection.

(3) If nmedical bills or travel allowance are not paid within
30 days after the carrier has received notice of nonpaynent by
certified mail, in cases where there is no ongoing dispute,
$50. 00 or the anpbunt of the bill due, whichever is less, shall be
added and paid to the worker for each day over 30 days in which
the medical bills or travel allowance are not paid. Not nore
than $1,500.00 in total may be added pursuant to this
subsection. AS USED IN TH S SUBSECTI ON, "MEDI CAL BI LLS" | NCLUDES
THOSE | TEMS REQUI RED TO BE SUPPLI ED BY AN EMPLOYER TO RELI EVE
FROM THE EFFECTS OF AN | NJURY PURSUANT TO SECTI ON 315(1).

(4) For purposes of rate-nmaking, daily charges paid under
subsection (2) shall not constitute el enents of |oss.

(5) An enployer who has notice or know edge of the disabil -
ity or death and fails to give notice to the carrier shall pay
the penalty provided for in subsection (2) for the period during
whi ch the enployer failed to notify the carrier.

(6) When weekly conpensation OR A CLAIM FOR MEDI CAL BILLS OR
| TEMS REQUI RED TO BE SUPPLI ED PURSUANT TO SECTI ON 315(1) is paid
pursuant to an award of a worker's conpensation magi strate, an
arbitrator, the board, the appellate comm ssion, or a court,
interest on the conpensati on OR AMOUNT OF THE CLAI M AWARDED shal
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be paid at the rate of 10% per annum fromthe date each paynent
was due, until paid.

Sec. 858. (1) The cost of a hearing, including the cost of
t aki ng stenographic notes of the testinony presented at the hear-
i ng, not exceeding the taxable costs allowed in actions at law in
the circuit courts of this state, shall be fixed by the board of
magi strates and paid by the state as other expenses of the state
are paid. The paynent of fees for all attorneys and physicians
for services under this act, | NCLUDI NG A CLAIM SOLELY FOR MEDI CAL
BENEFI TS AND OTHER | TEMS REQUI RED TO BE SUPPLI ED BY THE EMPLOYER
TO RELI EVE FROM THE EFFECTS OF THE | NJURY PURSUANT TO SECTI ON
315(1), shall be subject to the approval of a worker's conpensa-
tion magi strate. —+tn—the—event—of— |IF THERE | S di sagreenent as
to such fees, an interested party may apply to the bureau for a
hearing. After an order by the worker's conpensati on magi strate,
review may be had by the director if a request is filed within 15
days. Thereafter the director's order may be reviewed by the
appel l ate comm ssion on request of an interested party, if a
request is filed wthin 15 days.

(2) The director, by rule, may prescribe maxi mum attorney
fees and the manner in which the amobunt may be determ ned or paid
by the enpl oyee; but the maxi num attorney fees prescribed by the
director shall not be based upon a weekly benefit anount after
coordi nation which is higher than 2/3 of the state average weekly
wage at the tinme of the injury. For clains in which an applica-
tion under section 847 is filed after March 31, 1986, the maxi num

attorney fee shall be based upon the coordi nated worker's
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conpensati on benefit anmount according to a contingency fee
schedul e, as provided for under rules pronmul gated pursuant to
this act, but if this would result in a fee of |ess than $500. 00,
the claimant may agree to pay a sum as specified in a witten
agreenent between the claimant and the attorney prior to the
filing of an application for hearing, so that the total fee
received by the attorney would be not nore than $500. 00. When
fees are requested in excess of that provided by rule, the direc-
tor may award the fees by special order. In the conputation of
attorney fees for a case in which an application under section
847 is filed after March 31, 1986 and deci ded by the worker's
conpensati on appell ate conm ssion, the fees shall be assessed on
not nore than 104 weeks of the period the matter was pending
before the commssion. This |[imtation on fees applies only to
weekl y conpensation and does not apply to the period of tinme the
matter was pending review before the court of appeals or suprene
court.

(3) The director —+s—atuthort+zed—to— MAY pronul gate rul es
calling for reductions in attorney fees in cases where applica-
tions for hearing have been dism ssed, or where, in the discre-
tion of the worker's conpensation magi strate, such action is

appropri ate.
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