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HOUSE BILL No. 4083

January 28, 1997, Introduced by Rep. McBryde and referred to the Committee on Tax
Policy.

A bill to amend 1967 PA 281, entitled
"I nconme tax act of 1967,"
by anendi ng section 261 (MCL 206. 261), as anended by 1994 PA
256.

THE PEOPLE OF THE STATE OF MICHIGAN ENACT:

Sec. 261. (1) For the 1989 through 1997 tax years and
subject to the limtations in subsections (2) to (6), a taxpayer
may credit against the tax inposed by this act 50% of the anount
t he taxpayer contributes during the taxable year to an endowrent
fund of a community foundation or for the 1992 through 1997 tax
years and subject to the limtations in subsections (2), (3), and
(5), a taxpayer may credit against the tax inposed by this act
50% of the cash anmount the taxpayer contributes during the
taxabl e year to a shelter for honel ess persons, food kitchen,

food bank, or other entity, the primary purpose of which is to
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provi de overni ght accommodati on, food, or neals to persons who
are indigent if a contribution to that entity is tax deductible
for the donor under the internal revenue code.

(2) For a taxpayer other than a resident estate or trust,
the credit allowed by this section for a contribution to a commu-
nity foundation shall not exceed $100.00, or $200.00 for a hus-
band and wife filing a joint return, FOR TAX YEARS BEFORE THE
1997 TAX YEAR, AND $150. 00, OR $300.00 FOR A HUSBAND AND W FE
FILING A JO NT RETURN, FOR TAX YEARS AFTER THE 1996 TAX YEAR
For the 1992 tax year and each tax year after 1992, a taxpayer
may claiman additional credit under this section not to exceed
$100. 00, or $200.00 for a husband and wife filing a joint return,
FOR TAX YEARS BEFORE THE 1997 TAX YEAR, AND $150. 00, OR $300. 00
FOR A HUSBAND AND W FE FI LI NG A JO NT RETURN, FOR TAX YEARS AFTER
THE 1996 TAX YEAR, for total cash contributions nmade in the tax
year to shelters for honel ess persons, food kitchens, food banks,
and, except for community foundations, other entities allowed
under subsection (1). For a resident estate or trust, the credit
allowed by this section for a contribution to a community founda-
tion shall not exceed 10% of the taxpayer's tax liability for the
tax year before claimng any credits allowed by this act or
$5, 000. 00, whichever is less. For the 1992 tax year and each tax
year after 1992, a resident estate or trust may claiman addi-
tional credit under this section not to exceed 10% of the
taxpayer's tax liability for the tax year before clai mng any
credits allowed by this act or $5,000.00, whichever is |less, for

total cash contributions made in the tax year to shelters for
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honel ess persons, food kitchens, food banks, and, except for
comuni ty foundations, other entities all owed under subsection
(1).

(3) The credits allowed by this section are nonrefundable so
that a taxpayer shall not claimunder this section a total credit
anopunt that reduces the taxpayer's tax liability to | ess than
zero.

(4) As used in this section, "community foundati on" neans an
organi zation that applies for certification on or before April 1
of the tax year for which the taxpayer is claimng the credit and
that the departnent certifies for that tax year as neeting all of
the foll owm ng requirenents:

(a) Qualifies for exenption fromfederal inconme taxation
under section 501(c)(3) of the internal revenue code.

(b) Supports a broad range of charitable activities within
t he specific geographic area of this state that it serves, such
as a nmunicipality or county.

(c) Maintains an ongoing programto attract new endownent
funds by seeking gifts and bequests froma w de range of poten-
tial donors in the conmunity or area served.

(d) I's publicly supported as defined by the regul ati ons of
the United States departnent of treasury, 26
C.F.R 1.170A-9(e)(10).

(e) I's not a supporting organi zati on as defi ned under sec-
tion 509(a)(3) of the internal revenue code and the regul ati ons
of the United States departnent of treasury, 26 C.F.R 1.509(a)-4
and 1.509(a)-5.
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(f) Meets the requirenents for treatnment as a single entity
contained in the regulations of the United States departnent of
treasury, 26 CF. R 1.170A-9(e)(11).

(g) Is incorporated or established as a trust before
Septenber 1 of the year inmmediately preceding the tax year for
which the credit is clained.

(5) An entity other than a comunity foundation may request
that the departnent determne if a contribution to that entity
qualifies for the credit under this section. The departnent
shall make a determ nation and respond to a request no |later than
30 days after the departnent receives the request.

(6) On or before July 1 of each year, the departnent shal
report to the house conmttee on taxation and the senate commt-
tee on finance the total anmpbunt of tax credits clainmed under this
section and under section 38c of the single business tax act,
—Act—No—228—ef—the—Publec—-Aets—ef—1975— 1975 PA 228,

MCL 208.38C, for the imedi ately preceding tax year.
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