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HOUSE BILL No. 4341

February 18, 1997, Introduced by Reps. Cherry, Schauer, Prusi, Schroer, Willard, Martinez,
Schermesser, Murphy, Brater, LaForge, Ciaramitaro, Scott and Wetters and referred to the
Committee on Constitutional and Civil Rights.

A bill to amend 1976 PA 453, entitled
"Elliott-Larsen civil rights act,"”
(MCL 37.2101 to 37.2804) by anending the title, as anended by
1992 PA 258, and by addi ng sections 80la and 801b.

THE PEOPLE OF THE STATE OF MICHIGAN ENACT:
TI TLE

An act to define civil rights; to prohibit discrimnatory
practices, policies, and custons in the exercise of those rights
based upon religion, race, color, national origin, age, sex,
hei ght, weight, famlial status, or marital status; to preserve
the confidentiality of records regarding arrest, detention, or
ot her disposition in which a conviction does not result; to pre-
scribe the powers and duties of the civil rights comm ssion and
the departnent of civil rights; TO PROVI DE EVI DENTI ARY STANDARDS;

00749' 97 VPW



© 00 N o 0o A~ W DN P

NN N NDNNNDNRRRRR R R R R R
N o o b NP O O 0N oA WDN PP O

2

to provide renedies and penalties; to provide for fees; and to
repeal —eertatn— acts and parts of acts.

SEC. 801A. (1) IN ANY CVIL ACTI ON BROUGHT PURSUANT TO THI S
ACT ALLEGQ NG SEX DI SCRI M NATI ON, OPI NI ON EVI DENCE, REPUTATI ON
EVI DENCE, EVI DENCE OF SPECI FI C | NSTANCES OF PLAI NTI FF'' S SEXUAL
CONDUCT, OR ANY SI M LAR EVIDENCE |'S NOT ADM SSI BLE BY THE
DEFENDANT | N ORDER TO PROVE CONSENT BY THE PLAI NTI FF OR THE
ABSENCE OF | NJURY TO THE PLAI NTI FF, UNLESS THE | NJURY ALLEGED BY
THE PLAINTIFF | S LOSS OF CONSORTI UM

(2) SUBSECTION (1) |I'S NOT APPLI CABLE TO EVI DENCE OF THE
PLAI NTI FF* S SEXUAL CONDUCT W TH THE ALLEGED PERPETRATOR

(3) I'F THE PLAI NTI FF | NTRODUCES EVI DENCE, | NCLUDI NG TESTI -
MONY OF A WTNESS, OR THE PLAINTI FF AS A W TNESS G VES TESTI MONY
AND THE EVI DENCE OR TESTI MONY RELATES TO THE PLAI NTI FF' S SEXUAL
CONDUCT, THE DEFENDANT MAY CROSS- EXAM NE THE W TNESS WHO d VES
THE TESTI MONY AND OFFER RELEVANT EVI DENCE LI M TED SPECI FI CALLY TO
THE REBUTTAL OF THE EVI DENCE | NTRODUCED BY THE PLAI NTI FF OR G VEN
BY THE PLAI NTI FF.

(4) NOTHING IN THI'S SECTI ON SHALL BE CONSTRUED TO MAKE | NAD-
M SSI BLE ANY EVI DENCE OFFERED TO ATTACK THE CREDI BI LI TY OF THE
PLAI NTI FF AS PROVI DED | N SECTI ON 801B.

SEC. 801B. THE FOLLOW NG PROCEDURES SHALL BE FOLLOWED I N
ANY CI VI L ACTI ON BROUGHT UNDER THI S ACT THAT ALLEGES SEX DI SCRI M
| NATI ON | F EVI DENCE OF THE PLAI NTI FF' S SEXUAL CONDUCT | S OFFERED
TO ATTACK H'S OR HER CREDI BI LI TY:

(A) A WRI TTEN MOTI ON SHALL BE MADE BY THE DEFENDANT TO THE
COURT AND THE PLAI NTI FF''S ATTORNEY STATI NG THAT THE DEFENSE HAS
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AN OFFER OF PROOF OF EVI DENCE OF THE SEXUAL CONDUCT OF THE
PLAI NTI FF THAT THE DEFENDANT PROPOSES TO PRESENT.

(B) THE WRI TTEN MOTI ON SHALL BE ACCOMPANI ED BY AN AFFI DAVI T
IN VH CH THE OFFER OF PROOF SHALL BE STATED.

(O I F THE COURT FINDS THAT THE OFFER OF PROOF | S SUFFI -
Cl ENT, THE COURT SHALL ORDER A HEARI NG OQUT OF THE PRESENCE OF THE
JURY, |F ANY, AND AT THE HEARI NG ALLOW THE QUESTI ONI NG OF THE
PLAI NTI FF REGARDI NG THE OFFER OF PROOF MADE BY THE DEFENDANT.

(D) AT THE CONCLUSI ON OF THE HEARI NG, | F THE COURT FI NDS
THAT EVI DENCE THE DEFENDANT PROPOSES TO OFFER REGARDI NG THE
SEXUAL CONDUCT OF THE PLAI NTI FF IS RELEVANT, THE COURT MAY MAKE
AN CRDER STATI NG WHAT EVI DENCE MAY BE | NTRODUCED BY THE DEFENDANT
AND THE NATURE OF THE QUESTI ONS DEFENDANT W LL BE PERM TTED TO
ASK.  THE DEFENDANT MAY THEN OFFER EVI DENCE PURSUANT TO THE ORDER
OF THE COURT.
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