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HOUSE BILL No. 4342

February 18, 1997, Introduced by Reps. Alley, Calahan, Hale, Varga, Kaza, Gire, Freeman,
Martinez, Horton, McNutt, Dalman, Anthony, Mans, Prusi, LaForge, Tesanovich, Gernaat, Cherry,
Lowe, Goschka, Green, LeTarte and Wetters and referred to the Committee on Conservation,
Environment and Recreation.

A bill to anmend 1994 PA 451, entitled
"Natural resources and environnental protection act,"
by anendi ng section 301 (MCL 324.301) and by addi ng sections 1102
and 1103.
THE PEOPLE OF THE STATE OF MICHIGAN ENACT:

Sec. 301. Except as otherwi se defined in this act, as used
in this act:

(A) "BOARD' MEANS THE PERM T REVI EW BOARD CREATED | N
SECTI ON 1103.

(B) —a&)— "Conmm ssion"” neans the comm ssion of natural
resour ces.

(C —(b)— "Departnment” neans the director of the departnent
of natural resources or his or her designee to whomthe director
del egates a power or duty by witten instrunent.
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(D) —€e)y— "Departnent of natural resources" neans the
princi pal state departnent created in section 501.

(E) ehh— "Director” neans the director of the departnent of
natural resources.

(F) —e)y— "Local unit of governnent" means a nunicipality or
county.

(G —|H— "Municipality" neans a city, village, or
t ownshi p.

(H —€e)— "Person" neans an individual, partnership, corpo-
ration, association, governnental entity, or other |legal entity.

(') )— "Public domain" neans all |and owned by the state
or |land deeded to the state under state |aw.

(J) — "Rule" nmeans a rule pronul gated pursuant to the
adm ni strative procedures act of 1969, —Act—No—306—0fthePubtiec
Aets—of—1969—betnrg——secttons 242061t 24328 of theMechtgan
Corptted—taws— 1969 PA 306, MCL 24.201 TO 24. 328.

SEC. 1102. (1) IF A PERSON HAS LEGAL STANDI NG TO CHALLENGE
A FI NAL DECI SI ON OF THE DEPARTMENT OF ENVI RONVENTAL QUALI TY UNDER
THI S ACT REGARDI NG THE | SSUANCE, DEN AL, SUSPENSI ON, REVOCATI ON,
ANNULMENT, W THDRAWAL, RECALL, CANCELLATI ON, OR AMENDVMVENT OF A
PERM T OR OPERATI NG LI CENSE, THE BOARD, UPON REQUEST OF THAT
PERSON, SHALL REVI EW THE DECI SI ON AND MAKE THE FI NAL AGENCY
DECI SION. A PRELI M NARY, PROCEDURAL, OR | NTERMEDI ATE DECI SI ON OF
THE DEPARTMENT OF ENVI RONMENTAL QUALITY |'S REVI EWABLE BY THE
BOARD ONLY | F THE BOARD ELECTS TO GRANT A REVIEW | F A PERSON I S
GRANTED REVI EW BY THE BOARD UNDER THI S SECTI ON, THE PERSON | S
CONSI DERED TO HAVE EXHAUSTED H' S OR HER ADM NI STRATI VE REMEDI ES

00684' 97



© 00 N o 0o b~ W N P

NN N NDNNNDNRRRRRR R R R R
N o o b~ NP O O 0N oA WDN PP O

3

W TH REGARD TO THAT MATTER.  THE BOARD MAY UTI LI ZE ADM NI STRATI VE
LAW JUDGES OR HEARI NG OFFI CERS TO CONDUCT THE REVI EW OF DECI SI ONS
AS CONTESTED CASE HEARI NGS AND TO | SSUE PROPCSALS FOR DECI SI ONS
AS PROVI DED BY LAW OR RULE.

(2) I'N ALL I NSTANCES EXCEPT THOSE DESCRI BED I N
SUBSECTI ON (1), IF A PERSON HAS LEGAL STANDI NG TO CHALLENGE A
FI NAL DECI SI ON OF THE DEPARTMENT OF ENVI RONMENTAL QUALI TY UNDER
TH' S ACT, THAT PERSON MAY SEEK DI RECT REVI EW BY THE COURTS AS
PROVI DED BY LAW DI RECT REVI EW BY THE COURTS IS AVAI LABLE TO
THAT PERSON AS AN ALTERNATI VE TO ANY ADM NI STRATI VE REMEDY THAT
'S PROVIDED IN TH S ACT. A PRELI M NARY, PROCEDURAL, OR | NTERVE-
DI ATE ACTI ON OR RULI NG OF THE DEPARTMENT OF ENVI RONMVENTAL QUALI TY
'S NOT | MVEDI ATELY REVI EWABLE, EXCEPT THAT THE COURT NAY GRANT
LEAVE FOR REVI EW OF A PRELI M NARY, PROCEDURAL, OR | NTERVEDI ATE
ACTI ON OR RULING | F THE COURT DETERM NES THAT REVI EW OF THE FI NAL
DECI SI ON WOULD NOT PROVI DE AN ADEQUATE REMEDY. | F A PERSON | S
GRANTED DI RECT REVI EW BY THE COURTS UNDER THI S SECTI ON, THE
PERSON | S CONSI DERED TO HAVE EXHAUSTED H' S OR HER ADM NI STRATI VE
REMEDI ES W TH REGARD TO THAT MATTER.

(3) I'F THE COURT DOES NOT REVI EW A DECI SI ON OF THE DEPART-
MENT OF ENVI RONMENTAL QUALI TY BROUGHT BEFORE THE COURT AS PRO-
VIDED IN THI' S SECTI ON, THE PERSON W TH LEGAL STANDI NG RETAI NS ANY
ADM NI STRATI VE APPEAL RI GHTS THAT ARE OTHERW SE PROVI DED BY LAW

(4) IF THE COURT REVI EW5 A PRELI M NARY, PROCEDURAL, OR
| NTERMEDI ATE DECI SI ON OF THE DEPARTMENT OF ENVI RONVENTAL QUALI TY
BROUGHT BEFORE THE COURT AS PROVIDED IN THI S SECTI ON, THE PERSON
W TH LEGAL STANDI NG RETAI NS THE RI GHT TO JUDI CI AL REVI EW OF THE
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FI NAL DECI SI ON OF THE DEPARTMENT OF ENVI RONMENTAL QUALITY AS
PROVI DED BY LAW

SEC. 1103. (1) THE PERM T REVI EWBOARD | S CREATED W THI N
THE DEPARTMENT OF ENVI RONVENTAL QUALI TY.

(2) THE BOARD SHALL CONSI ST OF THE DI RECTOR OF THE DEPART-
MENT OF ENVI RONVENTAL QUALI TY, THE ATTORNEY GENERAL, AND 3 | NDI -
VI DUALS APPO NTED BY THE GOVERNOR, W TH THE ADVI CE AND CONSENT OF
THE SENATE, WHO HAVE KNOW.EDGE AND EXPERTI SE IN 1 OR MORE SUBJECT
AREAS THAT ARE UNDER THE REGULATORY JURI SDI CTI ON OF THE DEPART-
MENT OF ENVI RONVENTAL QUALI TY.

(3) THE MEMBERS FI RST APPO NTED TO THE BOARD SHALL BE
APPO NTED W THI N 90 DAYS AFTER THE EFFECTI VE DATE OF THI S
SECTI ON.

(4) MEMBERS OF THE BOARD SHALL SERVE FOR TERMS COF 3 YEARS,
OR UNTIL A SUCCESSOR IS APPO NTED, WHI CHEVER | S LATER, EXCEPT
THAT OF THE MEMBERS FI RST APPO NTED, 1 SHALL SERVE FOR 1 YEAR, 1
SHALL SERVE FOR 2 YEARS, AND 1 SHALL SERVE FOR 3 YEARS.

(5 I'F A VACANCY OCCURS ON THE BOARD, THE BOARD SHALL MAKE
AN APPO NTMENT FOR THE UNEXPI RED TERM I N THE SAME MANNER AS THE
ORI G NAL APPO NTMENT.

(6) THE GOVERNOR MAY REMOVE A MEMBER OF THE BOARD FOR | NCOW
PETENCY, DERELI CTI ON OF DUTY, MALFEASANCE, M SFEASANCE, OR NON-
FEASANCE I N OFFI CE, OR ANY OTHER GOOD CAUSE.

(7) THE FI RST MEETI NG OF THE BOARD SHALL BE CALLED BY THE
DI RECTOR OF THE DEPARTMENT OF ENVI RONMENTAL QUALITY. AT THE
FI RST MEETI NG THE BOARD SHALL ELECT FROM AMONG | TS MEMBERS A
CHAI RPERSON AND OTHER OFFI CERS AS | T CONSI DERS NECESSARY OR
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APPROPRI ATE. AFTER THE FI RST MEETI NG THE BOARD SHALL MEET AT
LEAST ANNUALLY TO ELECT A CHAI RPERSON AND OTHER OFFI CERS, AND
OTHERW SE AS NECESSARY TO CARRY QUT | TS DUTI ES AND
RESPONSI BI LI TI ES.

(8) A MIORITY OF THE MEMBERS OF THE BOARD CONSTI TUTES A
QUCORUM FOR THE TRANSACTI ON OF BUSI NESS AT A MEETI NG OF THE
BOARD. A MAJORITY OF THE MEMBERS OF THE BOARD ARE REQUI RED FOR
OFFI CI AL ACTI ON OF THE BQARD

(9) THE BUSI NESS WH CH THE BOARD MAY PERFORM SHALL BE CON-
DUCTED AT A PUBLI C MEETI NG OF THE BOARD HELD I N COMPLI ANCE W TH
THE OPEN MEETI NGS ACT, 1976 PA 267, MCL 15.261 TO 15. 275.

(10) A WRI TI NG PREPARED, OMNED, USED, | N THE POSSESSI ON OF
OR RETAI NED BY THE BOARD I N THE PERFORMANCE OF AN OFFI Cl AL FUNC-
TION IS SUBJECT TO THE FREEDOM OF | NFORVATI ON ACT, 1976 PA 442,
MCL 15.231 TO 15. 246

(11) MEMBERS OF THE BOARD SHALL BE REI MBURSED FOR THEI R
ACTUAL AND NECESSARY EXPENSES | NCURRED | N THE PERFORMANCE OF
THEI R OFFI Cl AL DUTI ES AS MEMBERS OF THE BOARD

(12) THE BOARD SHALL CARRY QUT | TS DUTI ES AND RESPONSI BI LI -
TIES AS PROVIDED IN TH'S ACT AND AS OTHERW SE PROVI DED BY LAW
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