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HOUSE BILL No. 4801

May 20, 1997, Introduced by Reps. Anthony, Schermesser, Quarles, Bogardus, Rison,
Leland, Oxender, McBryde, Goschka, Martinez, Hale, Tesanovich, Callahan, Prusi, Schauer,
Brackenridge and Jaye and referred to the Committee on Education.

A bill to anmend 1976 PA 451, entitled
"The revised school code,"
by anmendi ng section 1230b (MCL 380.1230b), as added by 1996 PA
189.

THE PEOPLE OF THE STATE OF MICHIGAN ENACT:

Sec. 1230b. (1) Before hiring an applicant for enploynent,
a school district, local act school district, public school acad-
eny, internediate school district, or nonpublic school shal
request the applicant for enploynent to sign a statenent that
does both of the follow ng:

(a) Authorizes the applicant's current or former enployer or
enpl oyers to disclose to the school district, |ocal act schoo
district, public school acadeny, internediate school district, or
nonpubl i ¢ school any unprofessional conduct by the applicant and

to make available to the school district, |ocal act school
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district, public school acadeny, internediate school district, or
nonpubl i c school copies of all docunents in the enpl oyee' s per-
sonnel record maintained by the current or former enployer relat-
ing to that unprofessional conduct.

(b) Rel eases the current or forner enployer, and enpl oyees
acting on behalf of the current or former enployer, from any
l[tability for providing information described in subdivision (a),
as provided in subsection (3), and waives any witten notice

requi red under section 6 of the Bull ard-Plawecki enployee right

to know act, —Aet—No—397+of thePubl+eActs—of 1948, —betng

sectton—423-566—of theMehrgan—Conptted—taws— 1978 PA 397, ML
423. 506.

(2) —Betere— EXCEPT AS OTHERW SE PROVI DED I N THI' S SECTI ON,
BEFORE hiring an applicant for enploynment, a school district,
| ocal act school district, public school acadeny, internediate
school district, or nonpublic school shall request at |east the
applicant's current enployer or, if the applicant is not cur-
rently enployed, the applicant's imredi ately previous enployer to
provide the information described in subsection (1)(a), if any.
The request shall include a copy of the statenent signed by the
appl i cant under subsection (1). |F THE REQUESTI NG SCHOOL DI S-
TRI CT, LOCAL ACT SCHOCL DI STRI CT, PUBLI C SCHOOL ACADEMY, | NTERME-
DI ATE SCHOOL DI STRI CT, OR NONPUBLI C SCHOOL DOES NOT RECEI VE A
REPLY WTHI N THE TI ME PERI OD SPECI FI ED UNDER SUBSECTI ON (3), THE
REQUESTI NG SCHOOL DI STRI CT, LOCAL ACT SCHOOL DI STRI CT, PUBLIC
SCHOOL ACADEMY, | NTERMVEDI ATE SCHOOL DI STRICT, OR LOCAL ACT SCHOOL
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DI STRICT SHALL MAIL A SECOND REQUEST TO THE EMPLOYER BY
REGQ STERED NAI L.

(3) Not later than 20 busi ness days after receiving a
request under subsection (2), an enployer shall provide the
i nformati on requested and make avail able to the requesting school
district, local act school district, public school acadeny,

i nternmedi ate school district, or nonpublic school copies of al
docunents in the enployee's personnel record relating to the
unpr of essi onal conduct. An enployer, or an enployee acting on
behal f of the enployer, that discloses information under this
section in good faith is imune fromcivil liability for the

di scl osure. An enployer, or an enployee acting on behalf of the
enpl oyer, is presuned to be acting in good faith at the tinme of a
di scl osure under this section unless a preponderance of the evi-
dence establishes 1 or nore of the follow ng:

(a) That the enployer, or enployee, knew the information
di scl osed was fal se or m sl eadi ng.

(b) That the enployer, or enployee, disclosed the inforna-
tion with a reckless disregard for the truth.

(c) That the disclosure was specifically prohibited by a
state or federal statute.

(4) The board or governing body of a school district, |ocal
act school district, public school acadeny, internediate school
district, or nonpublic school shall not hire an applicant who
does not sign the statenent described in subsection (1).

(5 I'F THE BOARD OF A SCHOOL DI STRI CT, LOCAL ACT SCHOOL
DI STRI CT, OR | NTERMEDI ATE SCHOOL DI STRI CT OR THE GOVERNI NG BODY
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OF A PUBLI C SCHOOL ACADEMY OR NONPUBLI C SCHOOL DETERM NES I T
NECESSARY TO EMPLOY AN | NDI VI DUAL FOR A PARTI CULAR SCHOOL YEAR

DURI NG THAT SCHOOL YEAR OR WTHI N 30 DAYS BEFORE THE BEG NNI NG OF

THAT SCHOCL YEAR, THE BOARD OR GOVERNI NG BCDY MAY EMPLOY THE

| NDI VI DUAL AS A CONDI TI ONAL EMPLOYEE UNDER THI S SUBSECTION | F ALL

OF THE FOLLOW NG APPLY:
(A) THE I NDI VI DUAL SI GNS THE STATEMENT REQUI RED UNDER
SUBSECTI ON (1) BEFORE THE | NDI VI DUAL |'S CONDI TI ONALLY EMPLOYED.
(B) THE I NDI VI DUAL SI GNS A STATEMENT THAT | DENTI FI ES ALL
UNPROFESSI ONAL CONDUCT BY THE APPLI CANT IN A PREVIQUS JOB, | F
ANY, AND AGREEI NG THAT, | F | NFORVATI ON DESCRI BED | N
SUBSECTI ON (3) DESCRI BES UNPROFESSI ONAL CONDUCT THAT IS NOT DI S-
CLGSED IN THE | NDI VI DUAL" S STATEMENT, H S OR HER EMPLOYMENT CON-
TRACT WLL BE VO DABLE AT THE OPTI ON OF THE BOARD OR GOVERNI NG
BODY. THE DEPARTMENT SHALL DEVELOP AND DI STRI BUTE TO DI STRI CTS
AND NONPUBLI C SCHOOLS A MCDEL FORM FOR THE STATEMENT REQUI RED

UNDER THI S SUBDI VI SI ON. THE DEPARTMENT SHALL MAKE THE MODEL FORM

AVAI LABLE TO PUBLI C SCHOOL ACADEM ES. A SCHOCL DI STRI CT, LOCAL
ACT SCHOOL DI STRI CT, PUBLI C SCHOCL ACADEMY, | NTERMVEDI ATE SCHOOL
DI STRI CT, OR NONPUBLI C SCHOOL SHALL USE THE MODEL FORM FOR THE
PURPOSES OF THI S SUBSECTI ON.

(6) IF AN INDI VIDUAL IS EMPLOYED AS A CONDI TI ONAL EMPLOYEE
UNDER SUBSECTI ON (5) AND THE | NFORVATI ON DESCRI BED | N
SUBSECTI ON (3) DI SCLOSES UNPROFESSI ONAL CONDUCT THAT IS NOT DI S-
CLOSED IN THE | NDI VI DUAL' S STATEMENT UNDER SUBSECTI ON (5), THE
BOARD OR GOVERNI NG BODY MAY VA D THE | NDI VI DUAL' S EMPLOYMENT
CONTRACT. | F AN EMPLOYMENT CONTRACT IS VO DED UNDER THI S
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SUBSECTI ON, THE | NDI VI DUAL' S EMPLOYMENT | S TERM NATED, A
COLLECTI VE BARGAI NI NG AGREEMENT THAT WOULD OTHERW SE APPLY TO THE
| NDI VI DUAL' S EMPLOYMENT DCES NOT APPLY TO THE TERM NATI ON, AND
THE SCHOOL DI STRI CT, LOCAL ACT SCHOCL DI STRI CT, PUBLI C SCHOCL
ACADEMY, | NTERMEDI ATE SCHOOL DI STRI CT, OR NONPUBLI C SCHOOL OR THE
BOARD OR GOVERNI NG BODY |I'S NOT LI ABLE FOR THE TERM NATI ON.

(7) FOR AN APPLI CANT FOR A POSI TION AS A SUBSTI TUTE TEACHER,
| NSTEAD OF REQUESTI NG | NFORMATI ON UNDER SUBSECTI ON (2), A SCHOOL
DI STRI CT, LOCAL ACT SCHOOL DI STRI CT, | NTERVEDI ATE SCHOCOL DI S-

TRI CT, PUBLI C SCHOOL ACADEMY, OR NONPUBLI C SCHOOL MAY USE | NFOR-
MATI ON RECEI VED BY ANOTHER SCHOOL DI STRI CT, LOCAL ACT SCHOOL DI S-
TRI CT, PUBLI C SCHOOL ACADEMY, | NTERMEDI ATE SCHOOL DI STRICT, OR
NONPUBLI C SCHOCL OR MAI NTAI NED BY THE DEPARTMENT. ALSO, AN

| NTERMEDI ATE SCHOOL DI STRI CT THAT MAI NTAINS A LI ST OF SUBSTI TUTE
TEACHERS FOR | TS CONSTI TUENT SCHOCL DI STRI CTS MAY REQUEST THE

| NFORVATI ON UNDER SUBSECTI ON (2) FOR | NDI VI DUALS ON THAT LI ST ON
BEHALF OF | TS CONSTI TUENT SCHOOL DI STRI CTS AND MAI NTAI'N THE

| NFORMATI ON FOR USE BY | TS CONSTI TUENT SCHOOL DI STRI CTS.

(8) I'F AN APPLI CANT AGREES I N WRI TI NG TO ALLOW A SCHOOL DI S-
TRI CT, LOCAL ACT SCHOOL DI STRI CT, PUBLI C SCHOOL ACADEMY, | NTERME-
DI ATE SCHOOL DI STRI CT, OR NONPUBLI C SCHOOL TO SHARE | NFORVATI ON
RECEI VED UNDER SUBSECTI ON (3) W TH ANOTHER SCHOOL DI STRI CT, LOCAL
ACT SCHOOL DI STRI CT, PUBLI C SCHOOL ACADEMY, | NTERMEDI ATE SCHOOL
DI STRI CT, OR NONPUBLI C SCHOOL, THEN A SCHOOL DI STRI CT, LOCAL
SCHOCL DI STRI CT, PUBLI C SCHOOL ACADEMY, | NTERVEDI ATE SCHOCL DI S-
TRI CT, OR NONPUBLI C SCHOOL MAY SATI SFY THE REQUI REMENTS OF
SUBSECTI ON (2) BY OBTAI NI NG A COPY OF THE | NFORMATI ON DESCRI BED
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| N SUBSECTI ON (3) FROM ANOTHER SCHOCOL DI STRI CT, LOCAL ACT SCHOOL
DI STRI CT, PUBLI C SCHOOL ACADEMY, | NTERMEDI ATE SCHOOL DI STRICT, OR
NONPUBLI C SCHOCL.

(9) €5— Information received under this section shall be
used by a school district, local act school district, public
school acadeny, internediate school district, or nonpublic school
only for the purpose of evaluating an applicant's qualifications
for enploynent in the position for which he or she has applied.
Except as otherw se provided by |Iaw, a board nenber or enpl oyee
of a school district, |ocal act school district, public school
acadeny, internedi ate school district, or nonpublic school shal
not disclose the information to any person, other than the appli-
cant, who is not directly involved in the process of eval uating
the applicant's qualifications for enploynent. A person who vio-
|ates this subsection is guilty of a m sdeneanor puni shable by a
fine of not nore than $10, 000.00, but is not subject to the pen-
alties under section 1804.

(10) —6)— The board or an official of a school district,
| ocal act school district, public school acadeny, internediate
school district, or nonpublic school shall not enter into a col -
| ective bargaining agreenent, individual enploynent contract,
resi gnati on agreenent, severance agreenent, or any other contract
or agreenent that has the effect of suppressing information about
unpr of essi onal conduct of an enpl oyee or fornmer enpl oyee or of
expungi ng i nformati on about that unprofessional conduct from per-
sonnel records. Any provision of a contract or agreenent that is

contrary to this subsection is void and unenforceable. This
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subsection does not restrict the expungenent from a personnel
file of information about alleged unprofessional conduct that has
not been substanti ated.

(11) ~— This section does not prevent a school district,
| ocal act school district, public school acadeny, internediate
school district, or nonpublic school fromrequesting or requiring
an applicant for enploynent to provide information other than
that described in this section.

(12) —8)— As used in this section:

(a) "Personnel record" neans that termas defined in section
1 of —Aet—No—39+ofthePubtiecActs—of1948—betrng
sectton—423—561of theMehrgan—Conptted—taws— THE
BULLARD- PLAWECKI EMPLOYEE RI GHT TO KNOW ACT, 1978 PA 397, MCL
423. 501.

(b) "Unprofessional conduct” nmeans 1 or nore acts of m scon-
duct; 1 or nore acts of immorality, noral turpitude, or inappro-
priate behavior involving a mnor; or conmssion of a crine
involving a mnor. A crimnal conviction is not an essenti al
el ement of determ ning whether or not a particular act consti-

t ut es unprof essional conduct.
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