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HOUSE BILL No. 4802

May 20, 1997, Introduced by Reps. Vaughn, Price, Martinez, Parks, Leland, Harder, Scott,
Murphy, LaForge, DeHart, Hale, Gubow, Wallace, Agee, Cropsey, Walberg, Voorhees, Baade,
Profit, Hanley, Kukuk, Kilpatrick, Stallworth, Hood and Willard and referred to the Committee on
Judiciary.

A bill to anmend 1927 PA 175, entitled
"The code of crimnal procedure,”
(MCL 760.1 to 776.22) by adding section 13 to chapter X

THE PEOPLE OF THE STATE OF MICHIGAN ENACT:
CHAPTER X

SEC. 13. (1) AN I NDI VI DUAL CONVI CTED OF FI RST DEGREE MURDER
I N VI OLATI ON OF SECTION 316 OF THE M CHI GAN PENAL CODE, 1931 PA
328, MCL 750. 316, HAS A RIGHT TO APPEAL THAT CONVI CTI ON TO THE
COURT OF APPEALS, REGARDLESS OF ANY OTHER APPEAL TAKEN OR NOT
TAKEN, |IF THE | NDI VI DUAL MEETS ALL OF THE FOLLOW NG CONDI Tl ONS,
AS APPLI CABLE:

(A) THE | NDI VI DUAL WAS CONVI CTED BEFORE NOVEMBER 25, 1980 OF
MURDER COWMM TTED I N THE PERPETRATI ON OF, OR ATTEMPT TO
PERPETRATE, ARSON, RAPE, CRI M NAL SEXUAL CONDUCT IN THE FI RST OR
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TH RD DEGREE, ROBBERY, BURG.ARY, BREAKI NG AND ENTERI NG OF A
DVELLI NG, LARCENY OF ANY KI ND, EXTORTI ON, OR KI DNAPPI NG

(B) THE I NDI VI DUAL' S | NTENTI ON TO KI LL, | NTENTI ON TO DO
GREAT BODI LY HARM OR WANTON AND W LLFUL DI SREGARD OF THE LI KELI -
HOOD THAT THE NATURAL TENDENCY OF THE | NDI VI DUAL' S BEHAVI OR WAS
TO CAUSE DEATH OR GREAT BODI LY HARM WAS NOT SUBM TTED TO THE JURY
OR CONSI DERED BY THE JUDGE SI TTI NG AS TRI ER OF FACT.

(O |F THE | NDI VI DUAL WAS CONVI CTED OF MJRDER AS DESCRI BED
I N SUBDI VI SI ON (A) BY Al DI NG AND ABETTI NG THE | NDI VI DUAL" S
KNOALEDGE OF THE PRI NCI PAL' S | NTENTI ON TO KI LL, | NTENTI ON TO DO
GREAT BODI LY HARM OR WANTON AND W LLFUL DI SREGARD OF THE LI KELI -
HOOD THAT THE NATURAL TENDENCY OF THE PRI NCl PAL' S BEHAVI OR WAS TO
CAUSE DEATH OR GREAT BODI LY HARM WAS NOT SUBM TTED TO THE JURY OR
CONSI DERED BY THE JUDGE SI TTI NG AS TRI ER OF FACT.

(2) I'F THE COURT OF APPEALS DETERM NES THAT THE | NDI VI DUAL
MEETS ALL APPLI CABLE CONDI TI ONS DESCRI BED I N SUBSECTI ON (1), THE
COURT SHALL VACATE THE | NDI VI DUAL' S FI RST DEGREE MJURDER CONVI C-

TI ON AND REMAND THE CASE TO THE TRI AL COURT. THE TRI AL COURT
SHALL ENTER A CONVI CTI ON OF SECOND DECGREE MURDER OR OF A LESSER
| NCLUDED OFFENSE BASED ON THE TRANSCRI PT AND OTHER EVI DENCE | N
THE RECORD, CONDUCT A SENTENCI NG HEARI NG, AND SENTENCE THE | NDI -
VI DUAL ON THAT CONVI CTI ON.  THE SENTENCI NG SHALL COWVPLY W TH ALL
CURRENT SENTENCI NG STATUTES, COURT RULES, AND CASE LAW

(3) AN I NDI VI DUAL SENTENCED UNDER SUBSECTI ON (2) SHALL
RECEI VE CREDI T FOR TI ME SERVED ON THE VACATED FI RST DEGREE MJURDER
CONVI CT1 ON.
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(4) THE COURT OF APPEALS SHALL DETERM NE AN APPEAL UNDER
THI'S SECTION WTHI N 270 DAYS AFTER THE APPEAL UNDER THI S ACT IS
FI LED.

Enacting section 1. The section added by this anendatory
act applies only to those persons convicted of first degree
mur der before the M chigan suprenme court's decision in People v
Aaron, 409 Mch 672; 299 Nwad 304 (1980).
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