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HOUSE BILL No. 5019

July 8, 1997, Introduced by Reps. Schroer, Brater, LaForge, Mans, Varga, Baird, Bobier,
LeTarte and Profit and referred to the Committee on Conservation, Environment and
Recreation.

A bill to anmend 1994 PA 451, entitled
"Natural resources and environnmental protection act,"
(MCL 324.101 to 324.90106) by adding part 332.

THE PEOPLE OF THE STATE OF MICHIGAN ENACT:
PART 332 EXOTI C SPECI ES

SEC. 33201. AS USED IN TH S PART:

(A) "DEPARTMENT" MEANS THE DEPARTMENT OF NATURAL RESOURCES.

(B) "I NFESTED WATERS' MEANS WATER AND WATER BQDI ES | DENTI -
FI ED BY THE DEPARTMENT AS HAVI NG POPULATI ONS OF EURASI AN WATER
M LFO L UNDER SECTI ON 33202(1).

(C "LITTORAL AREA" MEANS THOSE AREAS OF A WATER BODY 15
FEET OR LESS | N DEPTH.

SEC. 33202. (1) THE DEPARTMENT SHALL | DENTI FY WATER BODI ES
HAVI NG | NFESTATI ONS OF EURASI AN WVATER M LFO L. THE DEPARTMENT
SHALL PUBLI SH THE NAMES OF | DENTI FI ED WATER BODI ES | N THE
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M CHI GAN REG STER BEFORE MAY 1 OF EACH YEAR AND PROVI DE NOTI CE OF
TH' S | NFORMATI ON THROUGH OTHER AVAI LABLE MEANS WHERE PRACTI CAL.
THE DEPARTMENT SHALL POST SI GNS DESCRI BI NG THE | NFESTATI ON AT ALL
PUBLI C ACCESSES TO | NFESTED WATERS. AT ANY TI ME THE DEPARTMENT
MAY | DENTI FY ADDI TI ONAL | NFESTED WATERS OR | DENTI FY THOSE WATER
BODI ES WHI CH NO LONGER ARE | NFESTED W TH EURASI AN WATER M LFO L.

(2) I'N WATER BODI ES | DENTI FI ED UNDER SUBSECTI ON (1), THE
DEPARTMENT OR A PERSON AUTHORI ZED BY THE DEPARTMENT SHALL MARK
AREAS OF | NFESTATI ON OF EURASI AN WATER M LFO L WHERE CONTROL IS
PLANNED USI NG BUOYS OR SIGNS. A M NI MUM OF 3 BUOYS OR SI GNS
SHALL BE USED TO DELI NEATE AN | NFESTED AREA, AND PLACED AT | NTER-
VALS OF NOT MORE THAN 300 FEET APART. | N ADDI TION, AT LEAST 2
BUOYS OR SI GNS SHALL BE PLACED AT OR NEAR THE SHORELI NE TO DELI N
EATE AN | NFESTED AREA | F ADJACENT TO SHORE. BUOYS OR Sl GNS SHALL
BE REMOVED AFTER CONTROL ACTI ONS ARE COVPLETED.

(3) EXCEPT AS PROVI DED | N SUBSECTI ON (4), A PERSON SHALL NOT
ENTER OR ALLOWHI S OR HER EQUI PMENT TO ENTER AN AREA MARKED W TH
BUOYS OR SI GNS UNDER SUBSECTI ON (2), EXCEPT | N EMERGENCY S| TUA-

TI ONS WHERE HUMEN LI FE OR PROPERTY | S ENDANGERED.

(4) ENFORCEMENT, EMERGENCY, RESOURCE MANAGEMENT, AND OTHER
GOVERNMVENT PERSONNEL OR THEI R AGENTS MAY ENTER | NTO WATERS WHERE
| NFESTATI ONS OF EURASI AN WATER M LFO L HAVE BEEN MARKED BY BUOYS
OR SI GNS UNDER SUBSECTI ON (2) WHEN PERFORM NG OFFI Cl AL DUTI ES.
OMNERS OR LESSEES OF LAND ADJACENT TO MARKED AREAS WHO DO NOT
HAVE WATER ACCESS TO THEI R LAND OTHER THAN THROUGH THE MARKED
AREA MAY USE THE SHORTEST AND MOST DI RECT ROUTE THROUGH THE
MARKED AREA FOR SUCH ACCESS.
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SEC. 33203. A PERSON SHALL NOT TAKE W LD ANl MALS FROM
| NFESTED WATERS FOR BAI T PURPCSES.

SEC. 33204. NETS, TRAPS, BUOYS, ANCHORS, STAKES, AND LI NES
USED FOR COMMERCI AL FI SHI NG PURPCSES THAT ARE USED | N | NFESTED
WATERS SHALL BE DRIED FOR A M NI MUM CF 10 DAYS OR FROZEN FOR A
M N MUM OF 2 DAYS BEFORE THEY ARE USED | N NONI NFESTED WATERS.
ALL AQUATI C VECGETATI ON SHALL BE REMOVED FROM NETS AND OTHER
EQUI PMENT VWHEN THEY ARE REMOVED FROM | NFESTED WATERS. COVMERCI AL
OPERATORS SHALL NOTI FY THE DEPARTMENT' S REG ONAL OR AREA FI SH-
ERI ES OFFI CE OR A CONSERVATI ON OFFI CER WHEN REMOVI NG NETS FROM
| NFESTED WATERS AND AGAI N BEFORE RESETTI NG THOSE NETS | N NONI N-
FESTED WATERS.

SEC. 33205. (1) A PERSON SHALL NOT USE WATER FROM | NFESTED
WATERS TO TRANSPCRT FI SH. LI VE FI SH TAKEN UNDER A COVMERCI AL
FI SHI NG LI CENSE MAY BE TRANSPORTED FROM | NFESTED WATERS TO OTHER
WATERS OR HOLDI NG FACI LI TIES FROM MAY 1 TO OCTOBER 31 WTH A
TRANSPORTATI ON PERM T | SSUED BY THE DEPARTMENT.

(2) WATER USED TO TRANSPORT LI VE FI SH FROM | NFESTED WATERS
PURSUANT TO SUBSECTI ON (1), | NCLUDI NG WATER FROM WATERS OR FAC! L-
| TTES PERM TTED TO HOLD FI SH FROM | NFESTED WATERS, MAY BE DI S-
POSED OF ONLY AT SI TES APPROVED I N WRI TI NG BY THE DEPARTMENT.

(3) THE OANER OR OPERATOR OF WATERCRAFT LEAVI NG | NFESTED
WATERS SHALL DRAI N BAI T CONTAI NERS, OTHER BOATI NG RELATED EQUI P-
MENT HOLDI NG WATER, AND LI VEVWELLS AND BI LGES BY REMOVI NG THE
DRAI' N PLUG BEFORE TRANSPORTI NG THE WATERCRAFT AND ASSOCI ATED
EQUI PMENT ON PUBLI C ROADS.

00936' 97



© 00 N o 0o b~ W N P

10
11
12
13
14
15
16
17
18
19
20
21
22
23
24
25
26

4

(4) WATER FROM | NFESTED WATERS SHALL NOT BE TRANSPORTED ON A
PUBLI C ROAD OR OFF PROPERTY RI PARI AN TO | NFESTED WATERS EXCEPT
UNDER 1 OF THE FOLLOW NG Cl RCUMSTANCES:

(A IN EMERGENCI ES, SUCH AS FI RE EMERGENCI ES.

(B) UNDER A PERM T | SSUED PURSUANT TO THI S PART.

(5) WATER FROM | NFESTED WATERS SHALL NOT BE DI VERTED TO
OTHER WATERS W THOUT A PERM T | SSUED PURSUANT TO THI S PART.

SEC. 33206. APPLI CATI ONS FOR PERM TS | SSUED PURSUANT TO
THI S PART, TO DI VERT OR TRANSPORT WATER FROM | NFESTED WATERS,
SHALL BE MADE ON FORMS OBTAI NED FROM THE DEPARTMENT AND SHALL
CONTAI N | NFORVATI ON AS THE DEPARTMENT MAY PRESCRI BE. THE DEPART-
MENT SHALL GRANT A PERM T TO DI VERT OR TRANSPORT WATER FROM
| NFESTED WATERS ONLY | F THE DI VERSI ON OR TRANSPORTATI ON W LL NOT
EXACERBATE THE SPREAD OF EURASI AN WATER M LFO L. THE DEPARTMENT
SHALL ACT UPON THE APPLI CATION W THI N 90 DAYS OF RECEI PT.
FAI LURE ON THE PART OF THE DEPARTMENT TO ACT UPON THE PERM T
W TH N THE REQUI RED TI ME SHALL NOT BE CONSTRUED AS APPROVAL OF
THE APPLI CATION. PERM TS SHALL STATE ALL THE CONDI TI ONS AND LI M
| TATI ONS UPON WHI CH THEY ARE BASED.

SEC. 33207. | F THE DEPARTMENT DETERM NES THAT A VI OLATI ON
OF THIS PART HAS OCCURRED, THE DEPARTMENT NMAY CONFI SCATE THE
EURASI AN WATER M LFO L | MVEDI ATELY UPON DI SCOVERY WHEREVER FOUND
AND, AT THE DEPARTMENT' S DI SCRETI ON, DESTROY |IT. | F THE DEPART-
MENT DETERM NES THAT WATER FROM | NFESTED WATER |'S BEI NG DI VERTED
OR TRANSPORTED W THOUT A PERM T, OR OTHERW SE CONTRARY TO THI S
PART, THE DEPARTMENT MAY ORDER THAT THE ACTI VI TIES CEASE. ANY
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EXPENSE OR LGSS | N CONNECTI ON W TH ENFORCEMENT OF THE ORDER SHALL
BE BORNE BY THE PERM TTEE OR RESPONSI BLE PERSON.

(2) THE ATTORNEY GENERAL, ON BEHALF OF THE DEPARTMENT, NAY
BRING AN ACTION IN CI RCU T COURT TO ENFORCE AN ORDER | SSUED UNDER
TH'S SECTION. THE CRCU T COURT, I N AN ACTI ON BROUGHT UNDER THI S
SECTI ON, MAY | SSUE AN | NJUNCTI ON OR PROVI DE OTHER EQUI TABLE
RELI EF.

SEC. 33208. (1) A PERSON WHO VI OLATES TH S PART | S RESPON-
SI BLE FOR THE PAYMENT OF A CIVIL FINE OF NOT MORE THAN $500. 00.

(2) A DEFAULT IN THE PAYMENT CF A CIVIL FINE OR COSTS
ORDERED UNDER THI S PART OR AN | NSTALLMENT OF THE FI NE OR COSTS
MAY BE REMEDI ED BY AN MEANS AUTHORI ZED UNDER THE REVI SED JUDI CA-
TURE ACT OF 1961, 1961 PA 236, MCL 600. 101 TO 600. 9948.

(3) ALL G VIL FINES COLLECTED UNDER THI' S SECTI ON SHALL BE
FORWARDED TO THE STATE TREASURER FOR DEPOSI T I N THE EXOTI C SPE-

Cl ES CONTROL FUND CREATED I N SECTI ON 33209.

SEC. 33209. (1) THE EXOTI C SPECI ES CONTROL FUND | S CREATED
W TH N THE STATE TREASURY.

(2) THE STATE TREASURER MAY RECEI VE MONEY OR OTHER ASSETS
FROM ANY SOURCE FOR DEPCSI T | NTO THE EXOTI C SPECI ES CONTROL
FUND. THE STATE TREASURER SHALL DI RECT THE | NVESTMENT OF THE
EXOTl C SPECI ES CONTROL FUND. THE STATE TREASURER SHALL CREDI T TO
THE EXOTI C SPECI ES CONTROL FUND | NTEREST AND EARNI NGS FROM FUND
| NVESTMENTS.

(3) MONEY I N THE EXOTI C SPECI ES CONTROL FUND AT THE CLOSE OF
THE FI SCAL YEAR SHALL REMAIN I N THE FUND AND SHALL NOT LAPSE TO
THE GENERAL FUND.
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1 (4) THE DEPARTMENT SHALL EXPEND MONEY FROM THE FUND, UPON
2 APPROPRI ATI ON, ONLY FOR THE CONTROL OF EURASI AN WATER M LFO L OR
3 REMOVAL OF EURASI AN WVATER M LFO L FROM THE WATERS OF THE STATE.
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