HOUSE BILL No. 5411

December 4, 1997, Introduced by Rep. Goschka and referred to the Committee on
Corrections.

A bill to anend 1893 PA 118, entitled

"An act to revise and consolidate the laws relative to state

prisons, to state houses of correction, and branches of state

Phereor and to repeal aiT acts |nconsi stent therew thorP ' "

by anmendi ng section 33 (MCL 800.33), as anended by 1994 PA 218;

and to repeal acts and parts of acts.

THE PEOPLE OF THE STATE OF MICHIGAN ENACT:

1 Sec. 33. (1) Arecord of all major m sconduct charges for
2 which a prisoner has been found guilty shall be nmaintai ned. —and
3 grven— THE RECORD SHALL BE MADE AVAI LABLE to the parole board as
4 part of the parole eligibility report prepared for —each— ANY
5 prisoner ELI G BLE FOR PAROLE pursuant to section 35 of —Aet
6 No—232of—thePubHtc-Acts—of 1953, —beingsectt+on—791+235o0fthe
7 M-ehi-gan—Conpited—taws— 1953 PA 232, MCL 791. 235.
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(2) Except as otherwi se provided in this section, a prisoner
who is serving a sentence for a crine commtted before April 1
1987, and who has not been found guilty of a nmajor m sconduct or
had a violation of the laws of this state recorded agai nst himor
her shall receive a reduction fromhis or her sentence as
fol |l ows:

(a) During the first and second years of his or her sen-
tence, 5 days for each nonth.

(b) During the third and fourth years, 6 days for each
nont h.

(c) During the fifth and sixth years, 7 days for each
nont h.

(d) During the seventh, eighth, and ninth years, 9 days for
each nont h.

(e) During the tenth, eleventh, twelfth, thirteenth, and
fourteenth years, 10 days for each nonth.

(f) During the fifteenth, sixteenth, seventeenth, eigh-
teenth, and nineteenth years, 12 days for each nonth.

(g) Fromand including the twentieth year, up to and includ-
ing the period fixed for the expiration of the sentence, 15 days
for each nonth.

(3) —Except—as——provided—in—seet+on—34—att— ALL prisoners
serving a sentence for a crinme that was comm tted —en—or—after—
DURI NG A PERI OD BEG NNI NG ON April 1, 1987 AND ENDI NG ON THE
EFFECTI VE DATE OF THE 1997 AMENDATORY ACT THAT AMENDED THI S
SECTION are eligible to earn disciplinary and speci al

disciplinary credits as provided in subsection (5). D sciplinary

02647' 97 b



© 00 N o 0o b~ W N P

NN N NDNNNDNRRRRRR R R R R
N o o b NP O O 0o N oA WDN P O

3
credits shall be earned, forfeited, and restored as provided in
this section. Accunulated disciplinary credits shall be deducted
froma prisoner's mninmum and maxi nrum sentence in order to deter-
mne his or her parole eligibility date and di scharge date.

(4) This section shall not be construed to allow good tine,
disciplinary credits, or special disciplinary credits in cases of
commut ed sentences unless so stipulated in the executive order
commuting the sentence.

(5) Except as provided in —seett+on—34— TH S SUBSECTI ON, al
pri soners serving a sentence on Decenber 30, 1982, or incarcer-
ated after Decenber 30, 1982, for the conviction of a crinme enu-
merated in section 33b(a) to (cc) of —Aet—No—232ofthePubtie

: e . . b ot ki e
taws— 1953 PA 232, MCL 791.233B, are eligible to earn a disci -
plinary credit of 5 days per nonth for each nonth served after
Decenber 30, 1982. Accunul ated disciplinary credits shall be
deducted froma prisoner's mnimum and maxi num sentence in order
to determine his or her parole eligibility dates. TH S SUBSEC-

TI ON DOES NOT APPLY TO A PRI SONER | NCARCERATED FOR THE CONVI CTI ON
OF A CRIME COW TTED AFTER THE EFFECTI VE DATE OF THE 1997 AMENDA-
TORY ACT THAT AMENDED THI S SECTI ON.

A prisoner shall not earn disciplinary credits under this
subsection during any nonth in which the prisoner is found guilty
of having commtted a major m sconduct. The anpbunt of disci-
plinary credits not earned as a result of being found guilty of a
maj or m sconduct shall be limted to the disciplinary credits

t hat woul d have been earned for the nonth in which the major
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m sconduct occurred. Any disciplinary credits not earned as a
result of the prisoner being found guilty of a maj or m sconduct
shal | never be earned or restored. The warden nmay order that a
prisoner found guilty of a major m sconduct, including but not
limted to charges of rioting, inciting to riot, escape, hom -
cide, or assault and battery, forfeit all or a portion of the
disciplinary credits accunul ated prior to the nonth in which the
m sconduct occurred. An order forfeiting accunmul ated di sci -
plinary credits shall be based upon a review of the prisoner's
institutional record.

The disciplinary credit commttee, which is conprised of the
prisoner's resident unit nmanager, custody officers in the resi-
dent unit with direct supervisory responsibilities over the pris-
oner, and the appropriate work or school assignnent supervisor,
shall be a part of the reclassification process and shall review,
at | east annually, the status of each prisoner in the housing
unit who has forfeited disciplinary credits. The conmttee may
recommend to the warden whether any forfeited disciplinary cred-
its should be restored to the prisoner.

In addition to disciplinary credits, a prisoner eligible for
disciplinary credits under this subsection may be awarded 2 days
per nonth special disciplinary credits for good institutional
conduct on the recomrendation of the disciplinary credit commt-
tee and the concurrence of the warden based on an annual review
of the prisoner's institutional record. Special disciplinary
credits shall not be awarded for any nonth in which a prisoner

has been found guilty of a mmjor m sconduct.
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The departnment of corrections shall promul gate rules
pursuant to the adm nistrative procedures act of 1969, —Aet
No—306—of—thePubtHecAets—of 1969 —betrng——sect+ons—242061+to
24-328—of—the—M-echigan—Conpited—taws— 1969 PA 306, MCL 24.201 TO
24. 328, necessary to inplenment this subsection not nore than 180
days after Decenber 30, 1982.

(6) On and after April 1, 1987, a prisoner shall not earn
good time under this section during any nonth in which the pris-
oner is found guilty of having commtted a major m sconduct. The
anount of good tinme not earned as a result of being found guilty
of a major m sconduct shall be limted to the anobunt of good tine
t hat woul d have been earned during the nonth in which the major
m sconduct occurred. Any good tinme not earned as a result of the
pri soner being found guilty of a major m sconduct shall never be
earned or restored.

(7) The departnent of corrections shall pronulgate rul es
pursuant to —Aet—Ne—3066—of—thePubt+e—-Acts—of—1969— THE ADM NI S-
TRATI VE PROCEDURES ACT OF 1969, 1969 PA 306, MCL 24.201 TO
24.328, prescribing how nuch of his or her accunul ated good tine
or accumul ated disciplinary credits the prisoner may forfeit if
found guilty of 1 or nore nmjor m sconducts.

(8) The warden nmay order that a prisoner found guilty of a
maj or m sconduct forfeit all or a portion of the good tinme accu-
nmul ated prior to the nonth in which the m sconduct occurred.

(9) The good time commttee, which is conprised of the
prisoner's resident unit manager, custody officer in the resident

unit with direct supervisory responsibility over the prisoner,
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and the appropriate work or school assignnent supervisor, shal
be part of the reclassification process. The good tinme conmttee
shall recommend to the warden the anobunt of special good tine to
be awarded and the restoration of any accunul ated good tine that
has been forfeited.

(10) The warden, as a reward for good conduct, may restore
to a prisoner the whole or any portion of the good tine or disci-
plinary credits forfeited because of a finding of guilty for a
maj or m sconduct. However, forfeited good tinme or disciplinary
credits shall not be restored w thout the recommendation of the
disciplinary credit commttee or good tine conmttee and the
prior witten approval of the deputy director in charge of the
bureau of correctional facilities or the deputy director in
charge of the bureau of field services. Disciplinary credits or
good tinme all owances that have not been earned because of insti-
tutional m sconduct shall not be restored.

(11) A prisoner who has been sentenced concurrently for sep-
arate convictions shall have his or her good tine or disciplinary
credits conputed on the basis of the |ongest of the concurrent
sentences. |If a prisoner is serving consecutive sentences for
separate convictions, his or her good time or disciplinary cred-
its shall be conmputed and accumul ated on each sentence i ndivi du-
ally and all good time or disciplinary credits that have been
earned on any of the sentences shall be subject to forfeiture
pursuant to subsections (5) and (8).

(12) The warden of an institution may grant special good

time allowances to eligible prisoners who are convicted of a
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crime that is conmtted before April 1, 1987. Special good tine
credit shall not exceed 50% of the good tine all owances under the
schedul e in subsection (2). Special good tine shall be awarded
for good conduct only and shall not be awarded for any nonth in
whi ch a prisoner has been found guilty of a major m sconduct.

(13) The parole board shall be exclusively enpowered to
cause the forfeiture of good time or disciplinary credits earned
by a prisoner at the tinme of a parole violation.

(14) A prisoner —stbfeet—to—dtsetrpHnary—t+we— SERVING A
SENTENCE FOR A CRI ME COW TTED AFTER THE EFFECTI VE DATE OF THE
1997 AMENDATORY ACT THAT AMENDED THI S SECTION is not eligible for
good tinme, special good tine, disciplinary credits, or special
disciplinary credits.

Enacting section 1. Section 34 of 1893 PA 118, MCL 800. 34,
i's repeal ed.

Enacting section 2. This anendatory act does not take
effect unless all of the following bills of the 89th Legislature

are enacted into | aw

(a) Senate Bill No. or House Bill No. _ (request
no. 02647' 97).

(b) Senate Bill No. or House Bill No. _ (request
no. 02647' 97 a).
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