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HOUSE BILL No. 5445

January 14, 1998, Introduced by Reps. Hale, Wallace, Schermesser, Wojno, Bogardus,
Vaughn, Hanley, DeHart, Callahan, Leland, Hood, Goschka, Price, Prusi, Scott, Murphy,
Basham, Willard, Tesanovich, Scranton, Baade, Mans, Rison, Emerson, Griffin, Dobronski,
Olshove, Cherry, Kelly, Thomas, Varga and Parks and referred to the Committee on Judiciary.

A bill to anmend 1931 PA 328, entitled
"The M chi gan penal code,"
by anendi ng sections 356a, 412, 413, 415, 416, and 535a (MCL
750. 356a, 750.412, 750.413, 750.415, 750.416, and 750.535a), sec-
tion 535a as anended by 1988 PA 140, and by addi ng sections 535c
and 535d.

THE PEOPLE OF THE STATE OF MICHIGAN ENACT:
Sec. 356a. (1) —Anryperson—who——shat-—commt—the—offense—-of

t+re—radio—heater—or—ectock—+n—or—on—any— A PERSON WHO W TH THE
| NTENT TO STEAL TAKES ANY PART, EQUI PMENT, ACCESSORY, OR ATTACH

MENT FROM A nptor vehicle, house trailer, trailer, or
—sem—tt+atter—shat-t—be— SEMTRAILER I S guilty of a felony —

puni shabl e by —a—finernoet—to—-execeed—$1,060-08,—or—by—
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i nprisonnment —+nA—the—stateprt+son— FOR not nore than 5 years OR A
FI NE OF NOT MORE THAN $10, 000. 00, OR BOTH.
(2) —Anry— A person who —shatH—enter—or—break— ENTERS OR
BREAKS into —any— A notor vehicle, house trailer, trailer, or

SEM TRAI LER TO STEAL OR UNLAWFULLY REMOVE ANY PROPERTY FROM THAT
MOTOR VEHI CLE, HOUSE TRAI LER, TRAILER, OR SEM TRAILER I S guilty
of a felony —— puni shabl e by —a+tinrenot—to—-exceed—$1,060-00—0r
by— i nprisonment —+nAthe—state—pr+soen— FOR not nore than 5 years
OR A FINE OF NOT MORE THAN $10, 000. 00, OR BOTH.

Sec. 412. —Petinrt+on—The—termrotor—vehiete—as— AS used
in this chapter: —shaH—netude—att—vehietes—

(A "MAJOR COVPONENT PART" MEANS THAT TERM AS DEFI NED I N
SECTI ON 535A.

(B) EXCEPT AS OTHERW SE PROVI DED, "MOTOR VEHI CLE" MEANS ANY
VEHI CLE i npel |l ed on t he —pubHe— hi ghways —ef—+thi+s—state— by
mechani cal power, except traction engines, road rollers, and
—steh— vehicl es —as— THAT run only upon rails or tracks.

Sec. 413. (1) —Fakingpossesston—of—and—drivingaway =a
motor—vehiete—Any— EXCEPT AS OTHERW SE PROVIDED IN THI S SECTI ON
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A person who —shatt—witFuHy— W LLFULLY and wi t hout authority
——take— TAKES possessi on of and —eéri+ve— DRI VES or —take— TAKES
away ——ant—any—person—shatH—asstst—+n—or—be—aparty—to—such

betongtng—to—another—shat-t—be— A MOTOR VEH CLE BELONG NG TO
ANOTHER PERSON | S guilty of a felony —— puni shable by inprison-

ment —+nathe—state—pr+son— for not nore than 5 years.

(2) EXCEPT AS OTHERW SE PROVIDED IN THI'S SECTI QN, A PERSON
VWHO STEALS OR ATTEMPTS TO STEAL A MOTOR VEH CLE OR A MAJOR COMPO
NENT PART IS GUILTY OF A FELONY PUNI SHABLE BY | MPRI SONVENT FOR
NOT MORE THAN 5 YEARS OR A FINE OF NOT MORE THAN $10, 000. 00, OR
BOTH.

(3) A THI RD OR SUBSEQUENT CONVI CTI ON UNDER THI'S SECTION I S
PUNI SHABLE BY | MPRI SONVENT FOR NOT' MORE THAN 10 YEARS OR A FI NE
OF NOT MORE THAN $20, 000. 00, OR BOTH.

(4) THE COURT SHALL ORDER A PERSON CONVI CTED OF A SECOND OR
SUBSEQUENT VI CLATION OF THI'S SECTI ON TO SURRENDER H S OR HER
OPERATOR S OR CHAUFFEUR S LI CENSE TO THE COURT. THE COURT SHALL
| MVEDI ATELY FORWARD THE LI CENSE AND AN ABSTRACT OF CONVI CTI ON TO
THE SECRETARY OF STATE. UPON RECEI VI NG THE ABSTRACT OF CONVI G-
TI ON, THE SECRETARY OF STATE SHALL REVOKE THE PERSON S OPERATOR S
OR CHAUFFEUR S LI CENSE. THE SECRETARY OF STATE SHALL NOT | SSUE
AN OPERATOR S OR CHAUFFEUR S LI CENSE TO THE PERSON UNTI L THE
EXPI RATI ON OF NOT LESS THAN 2 YEARS AFTER THE REVOCATI ON.

(5) I'F A PERSON CONVI CTED UNDER THI'S SECTI ON HAS 1 OR MCORE
PRI OR CONVI CTI ONS FOR VI OLATI ONS OR ATTEMPTED VI OLATI ONS OF TH S
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SECTI ON OR SECTI ON 414, 415, 535, 535A, OR 535C, ALL OF THE
FOLLOW NG APPLY:

(A) I'F THE PERSON CONVI CTED OR AN ENTITY OANED | N WHOLE OR
| N PART BY THE PERSON HOLDS A DEALER LI CENSE, A MOTOR VEH CLE
REPAI R FACI LI TY REGQ STRATI ON, OR A MECHANI C S CERTI FI CATE | SSUED
BY THE SECRETARY OF STATE UNDER SECTI ON 248 OF THE M CH GAN VEHI -
CLE CODE, 1949 PA 300, MCL 257.248, OR UNDER THE MOTCR VEH CLE
SERVI CE AND REPAI R ACT, 1974 PA 300, MCL 257.1301 TO 257. 1340,
THE COURT SHALL ORDER THE PERSON TO SURRENDER TO THE COURT THE
LI CENSE, REG STRATI ON, OR CERTI FI CATE. THE COURT SHALL | MVEDI -
ATELY FORWARD THE LI CENSE, REGQ STRATI ON, OR CERTI FI CATE AND THE
ABSTRACT OF CONVI CTI ON TO THE SECRETARY OF STATE. UPON RECEI VI NG
THE ABSTRACT OF CONVI CTI ON, THE SECRETARY OF STATE SHALL REVCKE
THE DEALER LI CENSE, MOTOR VEHI CLE REPAI R FACI LI TY REG STRATI ON,
OR MECHANI C S CERTI FI CATE OF THE PERSON CONVI CTED OR OF THE
ENTITY OANED | N WHOLE OR | N PART BY THE PERSON.

(B) EXCEPT AS OTHERW SE PROVI DED, THE SECRETARY OF STATE
SHALL NOT | SSUE A DEALER LI CENSE, MOTOR VEH CLE REPAI R FACI LITY
REG STRATI ON, OR MECHANI C S CERTI FI CATE TO THE PERSON CONVI CTED
OR TO AN ENTITY OMNED I N WHOLE OR I N PART BY THE PERSON UNTI L THE
EXPI RATI ON OF NOT LESS THAN 5 YEARS AFTER THE DATE OF THE
CONVICTION. | F THE PERSON HAS 2 OR MORE PRI OR CONVI CTI ONS UNDER
THI S SECTI ON, THE SECRETARY OF STATE SHALL NOT | SSUE A DEALER
LI CENSE OR MOTOR VEHI CLE REPAI R FACI LI TY REA STRATI ON TO THE
PERSON CONVI CTED OR TO AN ENTITY OMNED | N WHOLE OR I N PART BY THE
PERSON.
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5
(6) AS USED IN THI S SECTI QN, "MOTOR VEH CLE'" MEANS THAT TERM
AS DEFI NED I N SECTI ON 535A.
Sec. 415. (1) A person who, without the intent to m sl ead
anot her PERSON as to the identity of the vehicle, conceals or
m srepresents the identity of a notor vehicle, MAJOR COVPONENT

PART, or —ef—a— nechanical device, by —remrpving—er—defacing—the

DA NG ANY OF THE FOLLONNG is guilty of a m sdenmeanor PUN SHABLE
BY | MPRI SONVENT FOR NOT MORE THAN 90 DAYS OR A FINE OF NOT MORE
THAN $100. 00, OR BOTH:

(A) REMOVI NG OR DEFACI NG THE MANUFACTURER S SERI AL NUMBER,
THE ENG NE OR MOTOR NUMBER, OR ANY OTHER NUMBER PLACED ON THE
MOTOR VEHI CLE, MAJOR COMPONENT PART, OR MECHANI CAL DEVI CE BY THE
MANUFACTURER TO | DENTI FY THE MOTOR VEH CLE, MAJOR COMPONENT PART,
OR MECHANI CAL DEVI CE.

(B) REPLACI NG A PART OF THE MOTOR VEHI CLE, MAJOR COMPONENT
PART, OR MECHANI CAL DEVI CE BEARI NG THE SERI AL NUMBER, THE ENG NE
OR MOTOR NUMBER, OR ANY OTHER NUMBER PLACED ON THE MOTOR VEH CLE,
MAJOR COMPONENT PART, OR MECHANI CAL DEVI CE BY THE MANUFACTURER TO
| DENTI FY THE MOTOR VEH CLE, MAJOR COVPONENT PART, OR MECHANI CAL
DEVI CE WTH A NEW OR REPLACEMENT PART UPON WHI CH THE SERI AL
NUVBER, ENG NE OR MOTOR NUMBER, OR OTHER NUMBER DESCRI BED IN THI' S
SUBDI VI SI ON HAS NOT BEEN STAMPED.
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(2) A person who, with the intent to m slead another as to
the identity of a vehicle, —coencealts—or—msrepresents—the—iden—
. : el : hani-eal—devi-ce—i .

stanmped;— DOES AN ACT DESCRI BED | N SUBSECTI ON (1) (A) OR (B) is
guilty of a felony —and—++— PUNI SHABLE BY | MPRI SONVENT FOR NOT
MORE THAN 5 YEARS OR A FINE OF NOT MORE THAN $10, 000. 00, OR
BOTH. | F the person WHO VI OLATES THI S SUBSECTION is a |icensed
deal er, the DEALER S |icense shall be revoked. THE COURT SHALL
ORDER THE PERSON TO SURRENDER THE LI CENSE TO THE COURT AND SHALL
FORWARD THE LI CENSE AND AN ABSTRACT OF CONVI CTI ON TO THE SECRE-
TARY OF STATE. THE SECRETARY OF STATE SHALL NOT | SSUE A DEALER
LI CENSE TO A PERSON CONVI CTED UNDER THI S SUBSECTI ON UNTI L THE
EXPI RATI ON OF NOT LESS THAN 5 YEARS AFTER THE DATE OF CONVI CTI ON.
(3) In all prosecutions under this section, possession —by—=&a
persoen— of a notor vehicle, MAJOR COVPONENT PART, or —of—a—
mechani cal device with the manufacturer's serial nunber, —er—the—
engi ne or notor nunber, OR OTHER NUVBER DESCRI BED | N
SUBSECTI ON (1) renoved, defaced, destroyed, or altered or with a
part bearing —the— A nunber —e+r——nurbers— replaced by —ene— 1 on
whi ch the proper nunber does not appear ———shatH—be— IS prinma

facie evidence of A violation of this section.
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(4) If the identification of a notor vehicle, MAIJOR
COMPONENT PART, or —a— nechani cal device has been renoved,
defaced, or altered as —provitded— DESCRIBED in this section ——
and the real identity of the notor vehicle, MAJOR COVPONENT PART,
or nmechani cal device cannot be determ ned, the notor vehicle,
MAJOR COMPONENT PART, or nechani cal device —shatH—be— | S subj ect
to confiscation by the state —— and —shat+— MAY be DESTROYED OR
sold at public auction. |If the —+tems—are— MOTOR VEH CLE, MAJOR
COMPONENT PART, OR MECHANI CAL DEVICE IS confiscated froma
licensed vehicle dealer, the dealer's |license shall be revoked.

(5) AS USED IN TH S SECTI ON:

(A) "LICENSED DEALER' MEANS A PERSON LI CENSED AS A DEALER BY
THE SECRETARY OF STATE UNDER SECTI ON 248 OF THE M CH GAN VEHI CLE
CODE, 1949 PA 300, MCL 257.248.

(B) "MOTOR VEHI CLE" MEANS THAT TERM AS DEFI NED | N SECTI ON
535A.

Sec. 416. (1) —bPafragingor—unatvthortzed—tanpertng—or—reddt—

Hg—wth—otor—vehtete—Any— A person —shatH—be— WHO DOES ANY OF
THE FOLLOANNG I S guilty of a m sdeneanor ——who—shatH— PUN SHABLE

BY | MPRI SONVENT FOR NOT MORE THAN 90 DAYS OR A FINE OF NOT MORE
THAN $100. 00, OR BOTH:

(A) Intentionally and without THE OMNER S aut hority —f+em
the—oewner—start—or—ecatse— STARTS OR CAUSES to be started the
nmot or of any notor vehicle. ——eor—matetousty—shtft—or——change—

(B) MALI Cl QUSLY SHI FTS OR CHANCES the starting device or

gears of a standing notor vehicle to a position other than that
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in which it was left by the MOTOR VEH CLE' S owner or driver. —of

(O Intentionally —+etease— RELEASES t he brake upon —any— A
standi ng nmotor vehicle — with intent to —+njfure—sa-adrachine—
DAMAGE | T or cause —the—=safe— I T to be renoved w thout the
OMER S consent. —of—the—owrer—Provided—That—thts—

(2) A PERSON WHO | NTENTI ONALLY AND W THOUT THE OMWNER S
AUTHORI TY BREAKS, CUTS, MARKS, SCRATCHES, DESTROYS, OR OTHERW SE
DAMAGES A MOTOR VEHI CLE OR ANY MAJOR COVPONENT PART, EQUI PMVENT,
ACCESSORY, ATTACHMENT, OR OTHER PART OF A MOTOR VEHI CLE IS GUILTY
OF A M SDEMEANOR PUNI SHABLE BY | MPRI SONMENT FOR NOT MORE THAN
1 YEAR OR A FINE OF NOT MORE THAN $1, 000. 00, OR BOTH.

(3) TH S section —shalHH— DCES not apply —+n—ease—of— TO
nmoving or starting —ef— A notor —vehietes— VEH CLE by —the
pot+ee— A LAW ENFORCEMENT OFFI CER under —authoer+ty—of— A | ocal
ordi nance or by nenbers of fire departnents in case of energency
inthe vicinity of a fire.

(4) AS USED IN THI'S SECTI QN, "MOTOR VEH CLE'" MEANS THAT TERM
AS DEFI NED I N SECTI ON 535A.
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Sec. 535a. (1) As used in this section AND SECTI ONS 535C
AND 535D

(a) "Bona fide purchaser for value" neans a person who pur-
chases property for value in good faith and wi thout notice of any
adverse claimto the property.

(b) "Chop shop"” neans any area, building, storage |ot,
field, or any other prem ses or place where 1 or nore persons are
engaged or have engaged in altering, dismantling, reassenbling,
or in any way concealing or disguising the identity of a stolen
not or vehicle or —ef—any— A mgj or conponent part of a stolen
nmot or vehi cl e —— or —any—area—butding—stoeragetot—Fetd—or
any—other—premnses—orplace— where —there—are— 3 or nore stolen
not or vehi cl es —present—or—where—there—are— OR maj or conponent

parts from3 or nore stolen notor vehicles ARE present.

(C) "CONVERTED MAJOR COVPONENT PART" MEANS A MAJOR COVPONENT
PART THAT HAS BEEN THE SUBJECT OF A FALSE OR FRAUDULENT CLAI M TO
AN | NSURANCE COVPANY.

(D) "CONVERTED MOTOR VEHI CLE" MEANS A MOTOR VEHI CLE THAT HAS
BEEN THE SUBJECT OF A FALSE OR FRAUDULENT CLAI M TO AN | NSURANCE
COVPANY.

(E) —€e)— "Maj or conponent part" means —1— ANY of the fol-
| ow ng parts of a notor vehicle:

(1) The engi ne.

(11) The transm ssion.

(1im) The right or left front fender.

(1v) The hood.
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(v) A door allowing entrance to or egress fromthe passenger
conpartnent of the vehicle.

(vi) The front or rear bunper.

(vim) The right or left rear quarter panel.

(vini) The deck lid, tailgate, or hatchback.

(1x) The trunk floor pan.

(xX) The cargo box of a pickup.

(xi1) The frame — or, if the vehicle has a unitized body,

t he supporting structure or structures —whieh— THAT serve as the

frame.

(x11) The cab of a truck.

(xin1) The body of a passenger vehicle.

(xmv) A WHEEL.

(xv) —xrvy— Any other part of a nmotor vehicle —wheh— the
secretary of state determnes is conparable in design or function

to any of the parts listed in subparagraphs (1) to —{xtt—
(x1v).

(F) teH— "Motor vehicle" nmeans a device in, upon, or by
whi ch a person or property is or may be transported or drawn upon
a highway that is self-propelled or that may be connected to and
towed by a self-propelled device —antg— OR a | and- based devi ce
that is self-propelled but —+s— not designed for use upon a high-
way, including, but not limted to, farm machinery, a bull dozer,
—aft— OR a steam shovel

(2) Except as provided in —subseet+on— SUBSECTI ONS (3) AND
(4), a person who know ngly owns, operates, or conducts a chop

shop or who know ngly aids and abets anot her person in owning,
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operating, or conducting a chop shop is guilty of a felony —
puni shabl e by inprisonnment for not nore than —5— 10 years —— or
—by— a fine of not nore than —$5-666-66— $10, 000. 00, or both.

(3) Upon a second —er——stbseguent— conviction under this sec-
tion, the person convicted nmay be inprisoned for not nore than
—5— 15 years and shall be fined not |ess than $10, 000. 00.

(4) I'F A PERSON CONVI CTED UNDER THI S SECTI ON HAS 2 OR MORE
PRI OR CONVI CTI ONS FOR VI OLATI ONS OR ATTEMPTED VI OLATIONS OF THI S
SECTI ON OR SECTI ON 413, 414, 415, OR 535, THE PERSON MAY BE PUN-
| SHED BY | MPRI SONMENT FOR NOT MORE THAN 20 YEARS OR A FI NE OF NOT
MORE THAN $20, 000. 00, OR BOTH.

(5) THE COURT SHALL ORDER A PERSON CONVI CTED UNDER THI S SEC-
TION TO SURRENDER H' S OR HER OPERATOR S OR CHAUFFEUR S LI CENSE TO
THE COURT. THE COURT SHALL | MMEDI ATELY FORWARD THE LI CENSE AND
AN ABSTRACT OF CONVI CTI ON TO THE SECRETARY OF STATE. UPON
RECEI VI NG THE ABSTRACT OF CONVI CTI ON, THE SECRETARY OF STATE
SHALL REVOKE THE PERSON S OPERATOR S OR CHAUFFEUR S LI CENSE. THE
SECRETARY OF STATE SHALL NOT | SSUE AN OPERATOR S OR CHAUFFEUR S
LI CENSE TO THE PERSON UNTI L THE EXPI RATI ON OF NOT LESS THAN 2
YEARS AFTER THE REVOCATI ON.

(6) I'F A PERSON CONVI CTED UNDER THI S SECTI ON OR AN ENTI TY
OMED IN WHOLE OR | N PART BY THE PERSON HOLDS A DEALER LI CENSE, A
MOTOR VEHI CLE REPAIR FACI LI TY REQ STRATION, OR A MECHANI C S CER-
TI FI CATE | SSUED BY THE SECRETARY OF STATE UNDER SECTI ON 248 OF
THE M CH GAN VEHI CLE CODE, 1949 PA 300, MCL 257.248, OR UNDER THE
MOTOR VEHI CLE SERVI CE AND REPAI R ACT, 1974 PA 300, MCL 257.1301
TO 257. 1340, THE COURT SHALL ORDER THE PERSON CONVI CTED TO
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SURRENDER TO THE COURT THE LI CENSE, REG STRATI ON, OR
CERTI FI CATE. THE COURT SHALL FORWARD THE LI CENSE, REGQ STRATI ON,
OR CERTI FI CATE AND AN ABSTRACT OF CONVI CTI ON TO THE SECRETARY OF
STATE. UPON RECEI VI NG THE ABSTRACT OF CONVI CTI ON, THE SECRETARY
OF STATE SHALL REVOKE THE DEALER LI CENSE, MOTOR VEH CLE REPAIR
FACI LI TY REG STRATI ON, OR MECHANI C S CERTI FI CATE OF THE PERSON
CONVI CTED OR THE ENTITY OMNED | N WHOLE OR | N PART BY THE PERSON.

(7) THE SECRETARY OF STATE SHALL NOT | SSUE A DEALER LI CENSE,
MOTOR VEH CLE REPAI R FACI LI TY REGQ STRATI ON, OR MECHANI C S CERTI F-
| CATE TO A PERSON CONVI CTED UNDER THI'S SECTI ON OR TO AN ENTI TY
OMED IN WHOLE OR | N PART BY THE PERSON UNTI L THE EXPI RATI ON OF
NOT LESS THAN 5 YEARS AFTER THE DATE OF THE CONVI CTI ON.

(8) THE SECRETARY OF STATE SHALL NOT | SSUE A DEALER LI CENSE
OR A MOTOR VEHI CLE REPAI R FACI LI TY REG STRATI ON TO A PERSON WHO
HAS 3 OR MORE CONVI CTI ONS UNDER THI S SECTI ON

(9) —|4)— A person —who—vtetates— CONVI CTED OF VI OLATI NG
this secti on —upen—convictton—t+n——addirtt+on—to—anyother
punt-shirent— may be ordered to make restitution to the rightful
owner of a stolen notor vehicle or —ef— a stol en ngj or conponent
part, or to the owner's insurer if the owner has already been
conpensated for the loss by the insurer, for any financial |oss
sustained as a result of the theft of the notor vehicle or a
maj or conponent part. Restitution may be inposed in addition to,
but not instead of, any inprisonnment or fine inposed.

(10) 5— Al of the followi ng are subject to seizure and,
if a person is charged with a violation or attenpted viol ation of

subsection (2) and —+s— convicted of a violation or attenpted
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viol ati on of subsection (2) or section 415, 416, 535, or 536a,
—aH—of—the—+foHHowng—are— subject to forfeiture:

(a) An engine, tool, machine, inplenent, device, chemcal,
or substance used or designed for altering, DESTROYI NG
SECRETI NG, dismantling, reassenbling, or in any other way con-
cealing or disguising the identity of a stolen OR CONVERTED not or
vehi cl e or —any— nmmj or conponent part.

(b) A stolen OR CONVERTED notor vehicle or major conponent
part found at —t+he—st+te—of— a chop shop or a notor vehicle or
maj or conponent part for which there is probable cause to believe
that it is stolen.

(c) A wecker, car hauler, or any other notor vehicle that
i s —uset— BEING or has been used to convey or transport a stolen
OR CONVERTED not or vehicle or major conponent part.

(d) Books, records, noney, negotiable instrunments, or other
personal property or real property THAT ARE BEI NG OR HAVE BEEN
USED I N A CHOP SHOP OPERATI ON, except real property that is the
primary residence of the spouse or a dependent child of the
owner. ——that—+s—or—has—been—used—+r—achop—shopoperatton—

(11) —6)— Except as provided in subsection {A— (12),
property described in subsection (55— (10) may be seized by a
state or local |aw enforcenent agency upon process issued by the
recorder's court of the city of Detroit or the district or cir-
cuit court having jurisdiction over the property. Seizure wth-

out process may be made in any of the follow ng cases:
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(a) The seizure is incident to an arrest or pursuant to a
search warrant or an inspection under an adm nistrative
i nspection warrant.

(b) The property subject to seizure has been the subject of
a prior judgnent in favor of this state in a forfeiture proceed-
i ng based upon this section.

(c) Exigent circunstances exist that preclude —the— obtain-
ing —of— process and there is probabl e cause to believe —that—
the property was used or is intended to be used in violation of
this section.

(12) —AH—tnorder—toretatn—pentdingtheforferture
heart+ng,— TO RETAIN property for which seizure and forfeiture is
sought under this section PEND NG THE FORFEI TURE HEARI NG a
i censed used or secondhand vehicle parts dealer or the owner may
post a bond in the amount of 1-1/2 tines the value of the
property. This subsection does not apply to a notor vehicle or
maj or conponent part that is to be used as evidence in a crimnal
pr oceedi ng.

(13) (8)—"+tnthe—event—of— FOR a seizure of property other
than real property pursuant to subsection —{6)— (11), the seizing
| aw enf orcenent agency shall do 1 or nore of the foll ow ng,
subj ect to subsection (99— (14):

(a) Place the property under seal

(b) Renpbve the property to a designated storage area.

(c) Petition the recorder's court of the city of Detroit or

the district or circuit court to appoint a custodian to take
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custody of the property and to renove it to an appropriate
| ocation for disposition in accordance with | aw.

(14) 99— If property is seized w thout process under
subsection (6)— (11), —wthtn—4days—atter—the——setrzure— the
sei zing agency shall return the property to the person from whom
it was seized WTHI N 14 DAYS AFTER THE SEI ZURE unl ess a hearing
has been schedul ed to determ ne whether the seizure was proper

and reasonabl e notice of the hearing has been given.

e . L o C I
sert+al—or—regtstrationnurbers—onr—theproperty—

(15) I F PROPERTY | S SEI ZED UNDER SUBSECTI ON (11), FORFEI TURE
PROCEEDI NGS SHALL BE | NSTI TUTED PROVPTLY. | F SEI ZURE | S MADE
W THOUT PROCESS AS PROVI DED UNDER SUBSECTI ON (11) AND THE TOTAL
VALUE OF THE PROPERTY SEI ZED DOES NOT EXCEED $100, 000. 00, THE
FOLLOW NG PROCEDURE SHALL BE USED:

(A) THE LOCAL UNI T OF GOVERNMENT SEI ZI NG THE PROPERTY OR, | F
THE PROPERTY IS SEI ZED BY THE STATE, THE STATE SHALL CAUSE NOTI CE
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OF THE SEI ZURE AND THE | NTENTI ON TO FORFEI T AND DI SPOSE OF THE
PROPERTY ACCCRDI NG TO THI' S SECTION TO BE G VEN TO THE PROPERTY' S
OMER BY DELI VERI NG THE NOTI CE TO THE OAMNER OR SENDI NG THE NOTI CE
TO THE OAMNER BY CERTIFIED MAIL. | F THE OANER S NAVE AND ADDRESS
ARE NOT REASONABLY ASCERTAI NABLE, OR DELI VERY OF THE NOTI CE
CANNOT REASONABLY BE ACCOWPLI SHED, THE NOTI CE SHALL BE PUBLI SHED
I N A NEWSPAPER OF CENERAL Cl RCULATION I N THE COUNTY IN WH CH THE
PROPERTY WAS SEI ZED FOR 10 SUCCESSI VE PUBLI SHI NG DAYS.

(B) WTHI N 20 DAYS AFTER RECEI VI NG THE NOTI CE OR OF THE DATE
OF THE FI RST PUBLI CATI ON OF THE NOTI CE, A PERSON CLAI M NG AN
| NTEREST | N PROPERTY THAT IS THE SUBJECT OF THE NOTI CE MAY FILE A
CLAIMWTH THE LOCAL UNIT OF GOVERNMENT OR THE STATE EXPRESSI NG
H' S OR HER I NTEREST I N THE PROPERTY. AFTER A PERSON FI LES A
CLAI M AND POSTS A BOND FOR $250. 00 TO THE LOCAL UNI T OF GOVERN-
MENT OR THE STATE W TH SURETI ES APPROVED BY THE LOCAL UNI T OF
GOVERNMENT OR THE STATE AND CONDI TI ONED THAT, | F THE COURT ORDERS
THE PROPERTY FORFEI TED, THE OBLI GOR SHALL PAY ALL COSTS AND
EXPENSES OF THE FORFEI TURE PROCEEDI NGS, THE LOCAL UNI T OF GOVERN-
MENT OR THE STATE SHALL TRANSM T THE CLAIM AND BOND W TH A LI ST
AND DESCRI PTI ON OF THE PROPERTY SEI ZED TO THE ATTORNEY GENERAL,
THE PROSECUTI NG ATTORNEY FOR THE COUNTY, OR THE ATTORNEY FOR THE
LOCAL UNIT OF GOVERNMVENT I N WH CH THE SEI ZURE WAS MADE. THE
ATTORNEY GENERAL, PROSECUTI NG ATTORNEY, OR ATTORNEY FOR THE LOCAL
UNI T OF GOVERNMENT SHALL PROWMPTLY | NSTI TUTE FORFEI TURE PROCEED-
| NGS AFTER THE 20- DAY PERI OD EXPI RES.

(O IF NOCLAIMIS FILED OR NO BOND I S G VEN WTHI N THE
20- DAY PERI OD AS DESCRIBED IN SUBDI VI SION (B), THE LOCAL UNIT OF
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17
GOVERNMENT OR THE STATE SHALL DECLARE THE PROPERTY FORFEI TED AND
SHALL DI SPOSE OF THE PROPERTY ACCORDI NG TO SUBSECTI ONS (17) AND
(18).

(16) 31— A forfeiture of property encunbered by a bona
fide security interest is subject to the interest of the secured
party who neither had know edge of nor consented to the act or
om ssion in violation of this section.

(17) —x2)— Any STOLEN property seized under subsection —{6)
that—was—stoten— (11) shall be returned to its rightful owner if
t hat ownership can be established to the satisfaction of the
sei zing | aw enforcenent agency. Any stolen property —that—+s—
uncl ai mred after seizure nmay be sold pursuant to | aw.

(18) —33)— Any property forfeited under this section may be
sold pursuant to an order of the court. The proceeds of the sale
shall be distributed by the court having jurisdiction over the
forfeiture proceeding to the entity having budgetary authority
over the seizing |law enforcenent agency. |If nore than 1 |aw
enf orcenment agency was substantially involved in effecting the
forfeiture, the court having jurisdiction over the forfeiture
proceedi ng shall distribute equitably the proceeds of the sale
anong the entities having budgetary authority over the seizing
| aw enf orcenent agencies. Twenty-five percent of the noney
received by an entity under this subsection shall be used to
enhance | aw enforcenent efforts pertaining to this section.

(19) —*4)— This section does not apply to a person who is a

bona fide purchaser for value of the notor vehicle or major

conponent parts. —desertbetd—+n——stubseet+on—{1i)—
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SEC. 535C. (1) A PERSON WHO KNOWS THAT A MOTOR VEHI CLE I S
STOLEN OR HAS 1 OR MORE STOLEN OR CONVERTED MAJOR COVPONENT PARTS
AND VWHO BUYS, RECEI VES, POCSSESSES, CONCEALS, OR AIDS I N THE CON-
CEALMENT OF THAT MOTOR VEHI CLE IS GUILTY OF A FELONY PUNI SHABLE
BY | MPRI SONVENT FOR NOT MORE THAN 5 YEARS OR A FI NE OF NOT' MORE
THAN $5, 000. 00, OR BOTH.

(2) A SECOND CONVI CTI ON UNDER THI'S SECTI ON | S PUNI SHABLE BY
| MPRI SONMENT FOR NOTT MORE THAN 5 YEARS OR A FI NE OF NOT MORE THAN
$10, 000. 00, OR BOTH.

(3) A PERSON WHO | S CONVI CTED UNDER THI' S SECTI ON AND HAS 2
OR MORE PRI OR CONVI CTI ONS FOR VI OLATI ONS OR ATTEMPTED VI OLATI ONS
OF TH S SECTI ON OR SECTI ON 413, 414, 415, 535, OR 535A MAY BE
PUNI SHED BY | MPRI SONVENT FOR NOT' MORE THAN 10 YEARS OR A FI NE OF
NOT MORE THAN $20, 000. 00, OR BOTH.

(4) THE COURT SHALL ORDER A PERSON CONVI CTED OF A SECOND OR
SUBSEQUENT VI CLATI ON UNDER THI' S SECTI ON TO SURRENDER H' S OR HER
OPERATOR S OR CHAUFFEUR S LI CENSE TO THE COURT. THE COURT SHALL
| MVEDI ATELY FORWARD THE LI CENSE AND AN ABSTRACT OF CONVI CTI ON TO
THE SECRETARY OF STATE. UPON RECEI VI NG THE ABSTRACT OF CONVI G-

TI ON, THE SECRETARY OF STATE SHALL REVOKE THE PERSON S OPERATOR S
OR CHAUFFEUR S LI CENSE. THE SECRETARY OF STATE SHALL NOT | SSUE
AN OPERATOR S OR CHAUFFEUR S LI CENSE TO THE PERSON UNTI L THE

EXPI RATI ON OF NOT LESS THAN 2 YEARS AFTER THE REVOCATI ON.

(5) I'F A PERSON CONVI CTED UNDER THI S SECTI ON HAS 1 OR MORE
PRI OR CONVI CTI ONS FOR VI OLATI ONS OR ATTEMPTED VI OLATI ONS OF TH' S
SECTI ON OR SECTI ON 413, 414, 415, 535, OR 535A, ALL OF THE
FOLLOW NG APPLY:
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(A) IF THE PERSON OR AN ENTITY OMNED I N WHOLE OR I N PART BY
THE PERSON HOLDS A DEALER LI CENSE | SSUED BY THE SECRETARY OF
STATE UNDER SECTI ON 248 OF THE M CH GAN VEH CLE CODE, 1949 PA
300, MCL 257.248, OR A MOTOR VEH CLE REPAI R FACI LI TY REG STRATI ON
OR MECHANI C S CERTI FI CATE | SSUED BY THE SECRETARY OF STATE UNDER
THE MOTOR VEHI CLE SERVI CE AND REPAI R ACT, 1974 PA 300, MCL
257.1301 TO 257. 1340, THE COURT SHALL ORDER THE PERSON TO SURREN-
DER TO THE COURT THE LI CENSE, REGQ STRATI ON, OR CERTI FI CATE. THE
COURT SHALL | MVEDI ATELY FORWARD THE LI CENSE, REQ STRATI ON, OR
CERTI FI CATE AND THE ABSTRACT OF CONVI CTI ON TO THE SECRETARY OF
STATE. UPON RECEI VI NG THE ABSTRACT OF CONVI CTI ON, THE SECRETARY
OF STATE SHALL REVOKE THE DEALER LI CENSE, MOTOR VEH CLE REPAI R
FACI LI TY REG STRATI ON, OR MECHANI C S CERTI FI CATE OF THE PERSON
CONVI CTED OR OF THE ENTITY OMNED I N WHOLE OR I N PART BY THE
PERSON.

(B) EXCEPT AS OTHERW SE PROVI DED, THE SECRETARY OF STATE
SHALL NOT | SSUE A DEALER LI CENSE, MOTCOR VEH CLE REPAI R FACI LI TY
REG STRATI ON, OR MECHANI C S CERTI FI CATE TO THE PERSON CONVI CTED
OR TO AN ENTITY OMNED | N WHOLE OR I N PART BY THE PERSON UNTI L THE
EXPI RATI ON OF NOT LESS THAN 5 YEARS AFTER THE DATE OF THE
CONVICTION. | F THE PERSON HAS 2 OR MORE PRI OR CONVI CTlI ONS UNDER
TH' 'S SECTI QN, THE SECRETARY OF STATE SHALL NOT | SSUE A DEALER
LI CENSE OR MOTOR VEH CLE REPAI R FACI LI TY REG STRATI ON TO THE
PERSON CONVI CTED OR TO AN ENTITY OMNED I N WHOLE OR I N PART BY THE
PERSON.

SEC. 535D. (1) THE PROSECUTI NG ATTORNEY MAY PETI TI ON THE
ClRCU T COURT FOR EQUI TABLE RELIEF I N THE NAME OF THI S STATE TO
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ABATE THE OPERATI ON OF A CHOP SHOP OR TO PERPETUALLY ENJO N A
PERSON OR AN AGENT OR EMPLOYEE OF PERSON VWHO OMNS, LEASES, OR
MAI NTAINS A BUI LDI NG OR PLACE FROM USI NG OR PERM TTI NG THE USE OF
THE BUI LDI NG FOR THE OPERATI ON OF A CHOP SHOP. | F AN | NJUNCTI ON
'S GRANTED, I T I'S BINDI NG ON THE DEFENDANT THROUGHOUT THI S
STATE.

(2) FOR PURPOSES OF THI S SECTI ON, THE PERSON VWHO OMNS A
BUI LDI NG OR PLACE | S CONSI DERED TO BE THE GRANTEE OR VENDEE COF
THE LAST RECORDED DEED OR CONTRACT THAT DESCRI BES THE BUI LDI NG OR
PLACE, OR ANY PART OF THE BUI LDI NG OR PLACE, UPON VH CH A CHOP
SHOP EXISTS. | F TH S PERSON | S NAVED AS A PARTY DEFENDANT, THE
COURT MAY ABATE THE NUI SANCE BY CLOSI NG THE BUI LDI NG OR PLACE AND
THE DEFENDANT | S SUBJECT TO THE ORDER AND JUDGVENT COF THE COURT.

(3) I'N AN ACTI ON BROUGHT UNDER SUBSECTI ON (1), EVI DENCE OF
THE GENERAL REPUTATI ON OF THE BUI LDI NG OR PLACE AS A CHOP SHCOP I S
ADM SSI BLE TO PROVE THE CHOP SHOP' S EXI STENCE. PROCF THAT THE
DEFENDANT KNEW THE CHOP SHOP EXI STED IS NOT' REQUI RED. THE COURT
NEED NOT FI ND THAT THE PROPERTY | NVOLVED | S BEI NG USED FOR THE
OPERATI ON OF A CHOP SHOP AT THE TI ME OF THE HEARI NG OR FOR THE
PLAI NTI FF TO PROVE THAT THE CHOP SHOP WAS CONTI NUI NG WHEN THE
PETI TI ON WAS FI LED | F THE PETI TION WAS FI LED WTH N 60 DAYS AFTER
THE EXI STENCE OF THE CHOP SHOP BECAME KNOWN TO THE PLAI NTI FF.

(4) IF THE EXI STENCE OF A CHOP SHOP | S ESTABLI SHED I N AN
ACTI ON BROUGHT UNDER SUBSECTI ON (1), THE COURT SHALL ENTER AN
ORDER OF ABATEMENT OR AN | NJUNCTI ON AS PART OF THE JUDGVENT I N
THE CASE. THE ORDER SHALL DI RECT THE REMOVAL OF ALL FURNI TURE,
FI XTURES, AND CONTENTS FROM THE BUI LDI NG OR PLACE AND SHALL
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D RECT THE SALE OF THE FURNI TURE, FI XTURES, AND CONTENTS I N THE
MANNER PROVI DED FOR THE SALE OF CHATTELS UNDER EXECUTI ON. THE
ORDER SHALL ALSO DI RECT THE CLOSI NG OF THE BUI LDI NG OR PLACE
AGAI NST I TS USE FOR ANY PURPOSE FOR 1 YEAR, UNLESS THE BUI LDI NG
OR PLACE |'S RELEASED SOONER AS PROVI DED IN TH S SECTI ON.

(5) A PERSON WHO VI OLATES AN CORDER OF ABATEMENT OR | NJUNC-
TI ON GRANTED UNDER THI S SECTI ON OR USES A BUI LDI NG OR PLACE
DI RECTED TO BE CLOSED UNDER SUBSECTION (4) KNOANNG IT IS CLOSED
BY COURT ORDER IS GUILTY OF CRIM NAL CONTEMPT. A PERSON WHO VI O
LATES AN ORDER OF ABATEMENT OR | NJUNCTI ON GRANTED UNDER THI S SEC-
TI ON MAY BE PUNI SHED BY | MPRI SONVENT FOR NOT MORE THAN 6 MONTHS
OR A FINE OF NOT MORE THAN $5, 000. 00, OR BOTH. THE VI OLATI ON
SHALL BE CHARCED BY A MOTI ON SUPPCRTED BY AN AFFIDAVIT. | F THE
COURT DETERM NES THE MOTI ON AND AFFI DAVI T ARE SUFFI Cl ENT, THE
COURT MAY | SSUE A BENCH WARRANT FOR THE ARREST OF THE OFFENDER TO
BRI NG H M OR HER BEFORE THE COURT TO ANSWER FOR THE VI OLATI ON.
THE COURT MAY PERM T THE PERSON ARRESTED TO POST BAI L AND MAY FI X
THE AMOUNT OF BAI L PENDI NG A HEARI NG OF THE MATTERS CHARGED I N
THE MOTI ON.

(6) UPON THE SALE OF THE FURNI TURE, FI XTURES, OR CONTENTS OF
A BU LDI NG OR PLACE AS PROVI DED | N SUBSECTION (4), THE OFFI CER
EXECUTI NG THE ORDER OF THE COURT SHALL, AFTER DEDUCTI NG THE
EXPENSES OF MAI NTAI NI NG THE PROPERTY AND THE COSTS OF THE SALE,
PAY ALL LI ENS ACCORDI NG TO THEIR PRI ORI TI ES THAT ARE ESTABLI SHED
BY | NTERVENTI ON OR OTHERW SE AT THE HEARI NG OR | N OTHER PROCEED-
I NGS BROUGHT FOR THAT PURPOSE AS BEI NG BONA FI DE AND AS HAVI NG
BEEN CREATED W THOUT THE LI EN HOLDER HAVI NG ANY NOTI CE THAT THE
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PROPERTY WAS BEI NG USED OR WAS TO BE USED I N THE OPERATI ON OF A
CHOP SHOP. THE OFFI CER SHALL DI STRI BUTE ANY REMAI NI NG PROCEEDS
OF THE SALE PURSUANT TO SECTI ON 535A(18).

(7) FOR REMOVI NG AND SELLI NG THE PROPERTY AS PROVI DED | N
SUBSECTI ON (4), THE OFFI CER MAY CHARGE AND RECEI VE THE SAME FEES
AS HE OR SHE WOULD FOR LEVYI NG UPON AND SELLI NG LI KE PROPERTY
UPON EXECUTI ON. FOR CLCOSI NG THE BUI LDI NG OR PLACE AND KEEPI NG I T
CLOSED AS PROVI DED | N SUBSECTI ON (4), THE COURT SHALL ALLOW PAY-
MENT OF A REASONABLE AMOUNT.

(8) A PERSON AGAI NST WHOM AN ORDER OR JUDGMVENT | S | SSUED
UNDER THI S SECTI ON SHALL FORFEI T THE BENEFI T OF ALL PROPERTY
EXEMPTI ONS | F REQUI RED FOR SATI SFACTI ON OF THE ORDER OR
JUDGMVENT.

(9) TAKI NG AND DI SPOSI NG OF ANY OF THE DEFENDANT' S PROPERTY
PURSUANT TO AN ORDER OR JUDGMVENT | SSUED UNDER THI S SECTI ON BY AN
OFFI CER DI RECTED TO EXECUTE THE ORDER OR JUDGVENT |'S NOT A
TRESPASS. THE OFFICER IS NOT Cl VILLY OR CRIM NALLY LI ABLE FOR
TAKI NG AND DI SPOSI NG OF THE PROPERTY.

(10) IF THE OAMNER OF A BUI LDI NG OR PLACE AGAI NST WHOM AN
ACTI ON IS BROUGHT UNDER SUBSECTI ON (1) PAYS ALL COSTS OF THE PRO-
CEEDI NG AND FI LES A BOND W TH SURETI ES APPROVED BY THE CI RCUI T
JUDGE I N THE PENAL SUM CF NOT LESS THAN $5, 000. 00 OR MORE THAN
$100, 000. 00 CONDI TI ONED THAT HE OR SHE W LL | MVEDI ATELY ABATE THE
CHOP SHOP AND PREVENT I T FROM BElI NG ESTABLI SHED OR OPERATED
WTH N 1 YEAR AFTER THE DATE OF THE JUDGVENT, THE COURT MAY ORDER
THE BUI LDI NG OR PLACE TO BE DELI VERED TO THE OAMNER. | F THE BOND
'S G VEN AND COSTS PAI D BEFORE THE ORDER OF ABATEMENT | S | SSUED,
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THE ACTI ON | S ABATED AS TO THAT BUI LDI NG OR PLACE ONLY. |F THE
COURT DETERM NES THAT THE BOND CONDI TI ONS HAVE BEEN VI OLATED, THE
PRI NCI PAL AND SURETI ES ON THE BOND ARE LI ABLE FOR THE FULL PEN-
ALTY OF THE BOND I N AN ACTI ON BROUGHT I N THE NAME OF THE STATE OR
UPON MOTION IN THE ACTION I N VWHI CH THE BOND WAS d VEN.

(11) I F THE DEFENDANT APPEALS THE ORDER OR JUDGVENT
RENDERED, THE | NJUNCTI ON OR ORDER OF ABATEMENT IS NOT STAYED
PENDI NG APPEAL, EXCEPT THAT A STAY MAY BE GRANTED OR THE ORDER OF
ABATEMENT MAY BE MODI FI ED BY THE COURT OF APPEALS PENDI NG THE
APPEAL.

Enacting section 1. This anendatory act does not take

effect unless all of the following bills of the 89th Legislature

are enacted into | aw

(a) Senate Bill No. or House Bill No. _ (request
no. 01082' 97 a).

(b) Senate Bill No. or House Bill No. _ (request
no. 01082' 97 b).
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