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HOUSE BILL No. 5773

April 23, 1998, Introduced by Reps. Stallworth, Kilpatrick, Hale and Thomas and
referred to the Committee on Health Policy.

A bill to anmend 1978 PA 368, entitled
"Public health code,"

(MCL 333.1101 to 333.25211) by adding sections 2919, 2921, 2923,
2925, and 2927.
THE PEOPLE OF THE STATE OF MICHIGAN ENACT:

SEC. 2919. (1) EACH DATA PLAN SHALL | NCLUDE PQOLI CI ES AND
PROCEDURES ON CONFI DENTI ALI TY AND ACCESS TO THE DATA COLLECTED
FOR ENTRY | NTO THE DATA BASE. THE POLI Cl ES AND PROCEDURES SHALL
| NCLUDE, AT A M NIMUM WHO MAY OBTAI N ACCESS TO WHI CH DATA, FEES
FOR ACCESS TO THE DATA BASE, WHO MAY USE WH CH DATA, HOW ACCESSI -
BLE DATA MAY BE USED, AND HOW PATI ENT CONFI DENTIALITY IS TO BE
PROTECTED.

(2) DATA COLLECTED UNDER THE DATA PLAN THAT | DENTI FY
| NDI VI DUAL PATI ENTS AND OTHER | NFORMATI ON THAT COULD BE EXPECTED
TO REVEAL THE | DENTITY OF AN | NDI VI DUAL PATI ENT ARE NOT SUBJECT
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TO DI SCLOSURE UNDER THE FREEDOM OF | NFORMVATI ON ACT, 1976 PA 442,
MCL 15.231 TO 15. 246.

(3) THE POLI CI ES AND PROCEDURES REQUI RED UNDER
SUBSECTI ON (1) SHALL PROVI DE THAT PUBLI CLY AVAI LABLE | NFORVATI ON
FROM THE DATA BASE NOT ALLOW ACCESS TO COMBI NATI ONS OF PATI ENT
CHARACTERI STI C DATA ELEMENTS THAT REASONABLY COULD BE EXPECTED TO
REVEAL THE | DENTI TY OF AN | NDI VI DUAL PATI ENT. PUBLIC OR PRI VATE
ORGANI ZATI ONS W TH WH CH THE BOARD OR THE DATA CORPORATI ON, PUR-
SUANT TO CONTRACT W TH THE BOARD, CONTRACTS TO DEVELOP DATA ANA-
LYSES ARE BOUND BY THE POLI CI ES AND PROCEDURES REQUI RED UNDER
SUBSECTI ON (1), AND SHALL HAVE ACCESS TO PATI ENT- LEVEL DATA FROM
THE DATA BASE ONLY TO THE EXTENT NECESSARY TO DEVELOP DATA ANA-
LYSES, | NCLUDI NG BUT NOT LIMTED TO LI NKAGE FOR OUTCOVE AND
OTHER ANALYSES. ONCE LI NKAGE OCCURS, PATI ENT-LEVEL DATA AND ANA-
LYSES SHALL BE CODED TO PREVENT THEI R USE OR DI SPLAY | N ANY
MANNER THAT REASONABLY COULD BE EXPECTED TO REVEAL THE | DENTI TY
OF A PATI ENT.

(4) DATA COLLECTED UNDER A DATA PLAN THAT CONTAI N THE | DEN-
TITY OF I ND VI DUAL PROVI DERS, EMPLOYERS, AND PURCHASERS ARE NOT
CONFI DENTI AL AND ARE PUBLI C | NFORMVATI ON, UNLESS THE DATA COULD
REASONABLY BE EXPECTED TO REVEAL THE | DENTITY OF A PATI ENT.

SEC. 2921. (1) THE HEALTH CARE | NFORMATI ON THAT | S PROVI DED
TO THE BOARD OR TO THE DATA CORPORATI ON FROM A PATI ENT' S MEDI CAL
RECORD, OR SUPPLI ED BY A HEALTH CARE PAYMENT OR BENEFI T PLAN TO
ENABLE THE BOARD OR THE DATA CORPORATI ON TO PERFORM | TS FUNC-
TIONS, SHALL BE LIM TED TO ONLY THOSE DATA ELEMENTS SPECI FI ED | N
THE DATA PLAN APPROVED AND MADE EFFECTI VE PURSUANT TO
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SECTI ON 2909 AND | N EFFECT AT THE TI ME THE HEALTH CARE
| NFORMATI ON | S PROVI DED.

(2) A REQUEST FOR DATA FROM THE DATA BASE, OTHER THAN PUBLI C
| NFORMATI ON AVAI LABLE UNDER SECTI ON 2911, SHALL STATE W TH PAR-

TI CULARI TY VWHAT | NFORVATI ON IS NEEDED AND THE REASONS FOR THE
REQUEST. | N ORDER FOR THE | NFORMATI ON TO BE PROVI DED FROM THE
DATA BASE, THE REQUEST MJUST BE CONSI STENT W TH THE DATA PLAN.

SEC. 2923. DATA COLLECTED FOR THE DATA BASE MAY BE DI S-
CLOSED ONLY | F THE DI SCLOSURE |'S | N COVPLI ANCE W TH THE REQUI RE-
MENTS OF SECTI ONS 2919 AND 2921.

SEC. 2925. THE ATTORNEY GENERAL, A COUNTY PROSECUTOR, OR A
PERSON AGGRI EVED BY A VI OLATION OF THI S PART MAY MAI NTAIN A CIVIL
ACTI ON TO ENFORCE THI'S ACT I N A COURT OF COMPETENT JURI SDI CTI ON.
THE COURT MAY ORDER ANY RELI EF AUTHORI ZED UNDER SECTI ON 2927.

SEC. 2927. (1) A COURT IN WH CH AN ACTION | S FI LED UNDER
SECTI ON 2925 MAY ORDER A PROVI DER, PURCHASER, OR ANY OTHER PERSON
TO COMPLY WTH THI' S PART AND MAY CORDER ANY OTHER APPROPRI ATE
RELI EF.

(2) I'F THE COURT DETERM NES THAT THERE IS A VI OLATI ON OF
TH' S PART, THE AGGRI EVED PERSON, OR THE ATTORNEY GENERAL OR A
COUNTY PROSECUTOR ON BEHALF OF AN AGGRI EVED PERSON, MAY RECOVER
DAMAGES FOR PECUNI ARY LOSSES SUSTAI NED AS A RESULT OF THE VI OLA-
TION AND, IN ADDI TION, IF THE VI OLATI ON | NVOLVES W LLFUL OR
GROSSLY NEGLI GENT CONDUCT RESULTI NG I N THE DI SCLOSURE OF | NFORMA-
TI ON THAT | DENTI FI ES A PATI ENT, THE COURT MAY AWARD EXEMPLARY
DAMAGES OF NOT MORE THAN $5, 000. 00 FOR A VI OLATI ON OF THI S PART,
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EXCLUSI VE OF ANY PECUNI ARY LGSS, RELATED TO THE DI SCLOSURE OF
EACH DATA ELEMENT PERTAI NI NG TO THE | NDI VI DUAL PATI ENT.

(3) THE COURT MAY AWARD REASONABLE ATTORNEY FEES AND COSTS
REASONABLY | NCURRED I N AN ACTI ON UNDER THI' S SECTI ON TO THE PRE-
VAI LI NG PARTY.

(4) A PERSON WHO DI SCLOSES | NFORVATI ON I N GOOD FAI TH COVPLI -
ANCE WTH A DATA PLAN APPROVED AND MADE EFFECTI VE UNDER
SECTI ON 2909 IS NOT SUBJECT TO CIVIL, ADM NI STRATI VE, OR CRI M NAL
LI ABILITY FOR THE DI SCLOSURE

Enacting section 1. This anendatory act does not take
effect unless all of the following bills of the 89th Legislature

are enacted into | aw

(a) Senate Bill No. or House Bill No. _ (request
no. 02089' 97).

(b) Senate Bill No. or House Bill No. _ (request
no. 02090' 97).

(c) Senate Bill No. or House Bill No. _ (request
no. 02091' 97).

(d) Senate Bill No. or House Bill No. _ (request
no. 02091' 97 a).
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