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HOUSE BILL No. 5774

April 23, 1998, Introduced by Reps. Stallworth, Kilpatrick, Hale and Thomas and
referred to the Committee on Health Policy.

A bill to anmend 1978 PA 368, entitled
"Public health code,"
(MCL 333.1101 to 333.25211) by adding part 29.

THE PEOPLE OF THE STATE OF MICHIGAN ENACT:
PART 29. HEALTH | NFORMATI ON

SEC. 2901. AS USED IN THI S PART:

(A) "BOARD' MEANS THE BOARD OF DI RECTORS OF THE M CH GAN
HEALTH DATA | NSTI TUTE

(B) "CONSUVER' MEANS AN | NDI VI DUAL WHO IS NEI THER A PROVI DER
NOR A PURCHASER

(C) "DATA BASE' MEANS THE M CHI GAN COVPARATI VE HEALTH DATA
BASE DEVELOPED UNDER THI S PART.

(D) "DATA CORPORATI ON' MEANS THE M CH GAN HEALTH DATA BASE
CORPORATI ON ESTABLI SHED BY THE BOARD UNDER SECTI ON 2911.
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(E) "DATA PLAN' MEANS A DATA PLAN APPROVED AND MADE
EFFECTI VE UNDER SECTI ON 29009.

(F) "1NSTI TUTE" MEANS THE M CHI GAN HEALTH DATA | NSTI TUTE
CREATED | N SECTI ON 2903.

(G "PROVIDER' MEANS 1 OR MORE OF THE FOLLOW NG:

(i) A HEALTH PROFESS|I ONAL LI CENSED OR REG STERED UNDER THE
LAWS OF THI S STATE.

(ii) AN INDI VIDUAL WHO | S AN OFFI CER OF OR |'S EMPLOYED BY OR
UNDER EMPLOYMENT CONTRACT TO A HEALTH RELATED ORGANI ZATI ON
| NCLUDI NG BUT NOT LIM TED TO, A HEALTH FACI LI TY OR AGENCY
LI CENSED UNDER ARTI CLE 17.

(iii) AN ASSOCI ATI ON REPRESENTI NG HEALTH PROFESSI ONALS OR
HEALTH FACI LI TI ES.

(H "PRUDENT PURCHASER ACT" MEANS THE PRUDENT PURCHASER ACT,
1984 PA 233, MCL 550.51 TO 550. 63.

(1) "PURCHASER' MEANS AN OFFI CER OF OR AN | NDI VI DUAL
EMPLOYED BY OR UNDER EMPLOYMENT CONTRACT TO AN ORGANI ZATI ON THAT
PURCHASES OR PROVI DES HEALTH BENEFI TS | NCLUDI NG, BUT NOT LI M TED
TO, 1 OF THE FOLLOW NG

(i) AN I NSURER AS DEFI NED UNDER THE | NSURANCE CODE OF 1956.

(ii) A HEALTH CARE CORPORATI ON | NCORPORATED UNDER THE NON
PROFI T HEALTH CARE CORPORATI ON REFORM ACT.

(iii) AN ORGANI ZATI ON THAT PURCHASES OR PROVI DES A HEALTH
CARE PAYMENT OR BENEFI TS PLAN.

(iv) A COALI TI ON OR ASSOCI ATI ON OF PURCHASERS.

(J) "THE | NSURANCE CODE OF 1956" MEANS THE | NSURANCE CODE OF
1956, 1956 PA 218, MCL 500.100 TO 500. 8302.
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(K) "THE NONPROFI T HEALTH CARE CORPORATI ON REFORM ACT" MEANS
THE NONPROFI T HEALTH CARE CORPORATI ON REFORM ACT, 1980 PA 350,
MCL 550. 1101 TO 550. 1704.

SEC. 2903. (1) THE M CH GAN HEALTH DATA | NSTI TUTE | S CRE-
ATED AS A PUBLI C BODY CORPORATE AND POLITI C I N THE EXECUTI VE
OFFI CE OF THE GOVERNOR. W THI N 90 DAYS AFTER THE EFFECTI VE DATE
OF A DATA PLAN, BUT NOT LATER THAN 2 YEARS AFTER THE EFFECTI VE
DATE OF THI S PART, THE GOVERNOR SHALL REASSI GN THE | NSTI TUTE TO A
PRI NCl PAL EXECUTI VE DEPARTMENT. THE | NSTI TUTE SHALL EXERCI SE I TS
PRESCRI BED STATUTORY POAERS, DUTIES, AND FUNCTI ONS | NDEPENDENTLY
OF THE DI RECTOR OF THE PRI NCl PAL EXECUTI VE DEPARTMENT TO WHICH I T
| S REASSI GNED.

(2) THE POAERS AND DUTI ES OF THE | NSTI TUTE ARE VESTED | N AND
SHALL BE EXERCI SED BY A BOARD OF DI RECTORS CONSI STING OF 13 MEM
BERS APPOI NTED BY THE GOVERNOR W TH THE ADVI CE AND CONSENT OF THE
SENATE.

(3) SUBJECT TO SUBSECTI ONS (5) AND (6), | N MAKI NG APPOI NT-
MENTS TO THE BOARD, THE GOVERNOR SHALL, TO THE EXTENT FEASI BLE,
ASSURE THAT THE MEMBERSHI P OF THE BOARD | S BROADLY REPRESENTATI VE
OF THE | NTERESTS OF ALL THE PEOPLE OF THI S STATE.

(4) THE GOVERNOR SHALL APPOI NT THE | NI TI AL BOARD OF DI REG-
TORS W THI N 3 MONTHS AFTER THE EFFECTI VE DATE OF TH' S PART.

(5) THE GOVERNOR SHALL AGAI N APPO NT MEMBERS TO THE BOARD
W THI N 90 DAYS AFTER THE | NI TI AL DATA PLAN TAKES EFFECT. IN
MAKI NG APPOl NTMENTS UNDER THI'S SUBSECTI ON, THE GOVERNOR MAY
APPO NT SOVE OR ALL OF THE I NI TI AL MEMBERS APPOI NTED UNDER
SUBSECTI ON (4). | N MAKI NG APPO NTMENTS TO THE BOARD UNDER THI S
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SUBSECTI ON, THE GOVERNOR SHALL ASSURE THAT THE PROVI DER MEMBERS
OF THE BOARD APPROPRI ATELY REPRESENT THE PREDOM NANT SOURCES OF
DATA ACCORDI NG TO THE DATA PLAN I N EFFECT AT THE TI ME THE

APPO NTMENTS ARE MADE.

(6) THE GOVERNOR SHALL MAKE THE APPO NTMENTS UNDER THI S SEC
TI ON TO ASSURE REPRESENTATI ON OF CONSUMERS, PROVI DERS, AND PUR-
CHASERS OF HEALTH CARE. NElI THER THE TOTAL NUMBER OF PROVI DERS
NOR THE TOTAL NUMBER OF PURCHASERS APPO NTED BY THE GOVERNOR
SHALL CONSTI TUTE A MAJORI TY OF MEMBERS OF THE BOARD.

(7) EXCEPT FOR THE I NI TI AL MEMBERS AND THE MEMBERS APPO NTED
| MMEDI ATELY SUBSEQUENT TO THE | NI TI AL MEMBERS, A MEMBER OF THE
BOARD SHALL SERVE FOR A TERM OF 3 YEARS OR UNTIL A SUCCESSOR | S
APPO NTED. AN I NI TI AL MEMBER SHALL SERVE FOR A TERM EXPI RI NG 90
DAYS AFTER THE FI RST DATA PLAN | S APPROVED AND MADE EFFECTI VE
UNDER SECTI ON 2909. OF THE MEMBERS APPO NTED AFTER THE | NI Tl AL
DATA PLAN TAKES EFFECT, 4 OF THE MEMBERS SHALL BE APPO NTED FOR A
TERM OF 1 YEAR, 4 OF THE MEMBERS SHALL BE APPO NTED FOR A TERM OF
2 YEARS, AND 5 OF THE MEMBERS SHALL BE APPO NTED FOR A TERM COF 3
YEARS. A VACANCY ON THE BOARD SHALL BE FI LLED FOR THE BALANCE OF
THE UNEXPI RED TERM | N THE SAME MANNER AS THE ORI G NAL
APPO NTMENT. TO THE EXTENT FEASI BLE, THE GOVERNOR SHALL MAKE
APPO NTMENTS TO THE BOARD SO THAT CONSUMER, PROVI DER, AND PUR-
CHASER MEMBERS ARE EQUALLY DI VI DED AMONG THE DI FFERENT TERNMS.

(8) MEMBERS OF THE BOARD ARE SUBJECT TO ALL OF THE
FOLLOW NG

(A) 1968 PA 317, MCL 15.321 TO 15. 330, AN ACT REGULATI NG
CONTRACTS OF PUBLI C SERVANTS W TH PUBLI C ENTI TI ES.
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(B) 1973 PA 196, MCL 15.341 TO 15. 348, AN ACT PRESCRI Bl NG
STANDARDS OF CONDUCT FOR PUBLI C OFFI CERS AND EMPLOYEES.

(© 1978 PA 472, MCL 4.411 TO 4.431, AN ACT REGULATI NG LOB-
BYI STS, LOBBYI NG AGENTS, AND LOBBYI NG ACTI VI Tl ES.

(9) THE BUSI NESS THAT THE BOARD PERFORMS SHALL BE CONDUCTED
AT A PUBLI C MEETI NG OF THE BOARD HELD | N COVMPLI ANCE W TH THE OPEN
MEETI NGS ACT, 1976 PA 267, MCL 15.261 TO 15.275. PUBLIC NOTI CE
OF THE TI ME, DATE, AND PLACE OF THE MEETI NG SHALL BE G VEN I N THE
MANNER REQUI RED BY THAT ACT.

(10) SUBJECT TO SECTI ONS 2919 AND 2921, A WRI TI NG PREPARED,
OMED, USED, I N THE POSSESSI ON OF, OR RETAI NED BY THE BQARD I N
THE PERFORMANCE OF AN OFFI Cl AL FUNCTI ON SHALL BE MADE AVAI LABLE
TO THE PUBLI C I N COVPLI ANCE W TH THE FREEDOM OF | NFORVATI ON ACT,
1976 PA 442, MCL 15.231 TO 15. 246.

SEC. 2905. (1) THE BOARD SHALL, WTHI N 1 MONTH AFTER
APPO NTMENT AND CONFI RVATI ON OF ALL MEMBERS, ADCPT BYLAWS FOR THE
OPERATI ON OF THE | NSTI TUTE. THE BYLAWS SHALL | NCLUDE, AT A M NI -
MUM VOTI NG PROCEDURES THAT PROTECT AGAI NST CONFLI CT OF | NTEREST
AND ARE | N COVPLI ANCE W TH THE STATUTES LI STED | N SECTI ON
2903(8), AND M NI MUM REQUI REMENTS FOR ATTENDANCE AT MEETI NGS.

(2) THE GOVERNOR MAY REMOVE A BOARD MEMBER FROM OFFI CE FOR
FAI LURE TO ATTEND 3 CONSECUTI VE MEETI NGS I N A 1- YEAR PERI OD.

(3) AT THE BEG NNI NG OF EACH CALENDAR YEAR, THE BOARD SHALL
ELECT A CHAI RPERSON AND VI CE- CHAI RPERSON.

(4) THE BOARD SHALL MEET AS OFTEN AS NECESSARY TO FULFI LL
| TS DUTI ES UNDER THI S PART. MEETINGS SHALL BE CALLED BY THE
CHAI RPERSON OR BY NOT LESS THAN 5 BOARD MEMBERS.
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(5 A MAJORITY OF THE BOARD MEMBERS APPO NTED AND SERVI NG
CONSTI TUTES A QUORUM  ACTI ON BY THE BOARD SHALL BE ONLY BY
AFFI RVATI VE VOTE OF A MAJORI TY OF THE BOARD MEMBERS APPO NTED AND
SERVI NG A BOARD MEMBER SHALL NOT VOTE BY PROXY.

(6) EXPENSES OF MEMBERS | NCURRED I N THE PERFORVMANCE OF OFFI -
Cl AL DUTI ES SHALL BE REI MBURSED PURSUANT TO THE STANDARDI ZED
TRAVEL REGULATI ONS OF THE DEPARTMENT OF MANAGEMENT AND BUDGET.

Enacting section 1. This anendatory act does not take
effect unless all of the following bills of the 89th Legislature

are enacted into | aw

(a) Senate Bill No. _ or House Bill No. _
(request no. 02089' 97).

(b) Senate Bill No. _ or House Bill No. _
(request no. 02090' 97).

(c) Senate Bill No. _ or House Bill No. _
(request no. 02091' 97 a).

(d) Senate Bill No. _ or House Bill No. _
(request no. 02092' 97).
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