© 00 N o O b~ W N P

=
o

HOUSE BILL No. 5781

April 23, 1998, Introduced by Rep. Law and referred to the Committee on Judiciary.

A bill to anmend 1949 PA 300, entitled
"M chi gan vehicl e code,"
by anendi ng section 319 (MCL 257.319), as anended by 1996
PA 587.

THE PEOPLE OF THE STATE OF MICHIGAN ENACT:

Sec. 319. (1) The secretary of state shall imedi ately sus-
pend a person's license for not |less than 90 days or nore than 2
years upon receiving a record of the person's conviction for any
of the followng crimes or attenpts to commt any of the follow
ing crines, whether the conviction is under a law of this state,
a local ordinance substantially corresponding to a law of this
state, or a law of another state substantially corresponding to a
| aw of this state:

(a) Fraudulently altering or forging docunents pertaining to

nmotor vehicles, in violation of section 257.
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(b) Perjury or making a false certification to the secretary
of state under any law requiring the registration of a notor
vehicle or regulating the operation of a notor vehicle on a
hi ghway.

(c) Aviolation of section 413 or 414 of the M chigan penal
code, —Act—No—328—-ofthePubtcActs—of—1931—betng—Ssections
F50413—and—+50-41t4—of theMechigan—Conpited—taws— 1931 PA 328,
MCL 750. 413 AND 750.414, or a violation of section 1 of —Aet
No—214—of —thePubHtAets—of 1931 —betrg——sectton—7521%1—ofthe
M-ehi-gan—Conpited—taws— 1931 PA 214, MCL 752.191.

(d) A conviction for reckless driving in violation of sec-
tion 626.

(e) Failing to stop and disclose identity at the scene of an
accident resulting in death or injury in violation of section 617
or 6l7a.

(f) Afelony in which a notor vehicle was used. As used in
this section, "felony in which a notor vehicle was used" neans a
felony during the comm ssion of which the person convicted oper-
ated a notor vehicle and while operating the vehicle presented
real or potential harmto persons or property and 1 or nore of
the foll ow ng circunstances exi st ed:

(1) The vehicle was used as an instrument of the felony.

(11) The vehicle was used to transport a victimof the
f el ony.

(1m11) The vehicle was used to flee the scene of the felony.

(1v) The vehicle was necessary for the conmm ssion of the

f el ony.
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(2) The secretary of state shall suspend the license of a
person convicted of malicious destruction resulting fromthe
operation of a notor vehicle under section 382 of the M chigan
penal code, —Aet—No—328ofthePubl+eActs—of 1931 —betngsee—

tHon—+50382of theMechtgan—Conptted—taws— 1931 PA 328,
MCL 750.382, for not nore than 1 year as ordered by the court as

part of the sentence.

(3) The secretary of state shall imediately suspend a
person's |license for the period specified in the abstract of con-
vi ction upon receiving the person's license and abstract of con-
viction forwarded to the secretary of state pursuant to section
367c of the M chigan penal code, —Aet—No—328—-ofthePubt+e—-Aets
of—1931—betnrg—section—+50-367Fc—of theMehigan—Conpitet—tawns—
1931 PA 328, MCL 750. 367C.

(4) Except as otherwi se provided in subsection (99— (10),
if a court has not ordered a suspension of a person's license
under this act for a violation described in subdivision (a), (b),
(c), or (d) for a period equal to or greater than the suspension
period prescribed under subdivision (a), (b), (c), or (d) for the
violation, the secretary of state shall suspend the |icense as
foll ows, notw thstanding a court order issued under
section 625(1), (3), or (6), section 625b, forner section 625(1)
or (2), or fornmer section 625b or a local ordinance substantially
corresponding to section 625(1), (3), or (6), section 625D,
former section 625(1) or (2), or former section 625b:

(a) For not |less than 90 days or nore than 1 year upon

receiving a record of the person's conviction for a violation of
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section 625(3), a local ordinance substantially corresponding to
section 625(3), or a law of another state substantially corre-
sponding to section 625(3) if the person has no prior convictions
within 7 years for a violation of section 625(1), (3), (4), or
(5), former section 625(1) or (2), or former section 625b, a

| ocal ordinance substantially corresponding to section 625(1) or
(3), former section 625(1) or (2), or former section 625b, or a

| aw of another state substantially corresponding to section
625(1), (3), (4), or (5), fornmer section 625(1) or (2), or forner
section 625b. However, if the person is convicted of a violation
of section 625(3), a local ordinance substantially correspondi ng
to section 625(3), or a |law of another state substantially corre-
sponding to section 625(3) for operating a vehicle when, due to
the consunption of a controlled substance or a conbination of
intoxicating liquor and a controlled substance, the person's
ability to operate the vehicle was visibly inpaired, the secre-
tary of state shall suspend the person's |icense under this sub-
division for not less than 6 nonths or nore than 1 year.

(b) For not less than 6 nonths or nore than 2 years upon
receiving a record of the person's conviction if the person has
the foll ow ng convictions, whether under the law of this state, a
| ocal ordinance substantially corresponding to a |law of this
state, or a |aw of another state substantially corresponding to a
| aw of this state:

(1) One conviction under section 625(1) or former section
625(1) or (2).
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(11) Any conbination of 2 convictions under section 625(3)
or former section 625b within a 7-year period.

(11m) One conviction under section 625(1) or former section
625(1) or (2) and 1 conviction under section 625(3) or forner
section 625b wthin a 7-year period.

(1v) One conviction under section 625(4) or (5) followed by
1 conviction under section 625(3) wthin a 7-year period.

(c) For not less than 30 days or nore than 90 days upon
receiving a record of the person's conviction for a violation of
section 625(6), a local ordinance substantially corresponding to
section 625(6), or a law of another state substantially corre-
sponding to section 625(6) if the person has no prior convictions
wthin 7 years for a violation of section 625(1), (3), (4), (5),
or (6), former section 625(1) or (2), or former section 625b, a
| ocal ordinance substantially corresponding to section 625(1),
(3), or (6), fornmer section 625(1) or (2), or fornmer section
625b, or a | aw of another state substantially corresponding to
section 625(1), (3), (4), (5), or (6), fornmer section 625(1) or
(2), or former section 625b.

(d) For not less than 90 days or nore than 1 year upon
receiving a record of the person's conviction for a violation of
section 625(6), a local ordinance substantially corresponding to
section 625(6), or a law of another state substantially corre-
sponding to section 625(6) if the person has 1 or nore prior con-
victions within 7 years for a violation of section 625(1), (3),
(4), (5), or (6), former section 625(1) or (2), or former section

625b, a local ordinance substantially corresponding to section
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625(1), (3), or (6), former section 625(1) or (2), or former
section 625b, or a |law of another state substantially correspond-
ing to section 625(1), (3), (4), (5, or (6), fornmer section
625(1) or (2), or former section 625b.

(5) Upon receiving a certificate of conviction under section
33b(2) of the Mchigan |iquor control act, —Act—Ne—8of—+the
PubHe—Acts—of the bBxtra—Sesston—of—1933—betrng——sSectt+on436-33b
of —the—M-ehi-gan—Compited—+taws— 1933 (EX SESS) PA 8, MCL 436. 33B,
or a local ordinance or |aw of another state substantially corre-
spondi ng to section 33b(2) of —Aet—No—-8ofthePubt+e—-Acts—of
the—Extra—Sesston—ef—1933— 1933 (EX SESS) PA 8, MCL 436.33B, the
secretary of state shall suspend pursuant to court order the
person's operator's or chauffeur's license for 90 days. A sus-
pensi on under this subsection shall be in addition to any other
suspensi on of the person's license.

(6) Upon receiving the record of a person's conviction for a
vi ol ation of section 602a(2) or (3) of this act or section
479a(2) or (3) of —Aet—No—328-o6fthePublieAets—of—1931t—beirng
sectton—F5047Fa—of theMechtgan—Corptted—taws— THE M CH GAN
PENAL CODE, 1931 PA 328, MCL 750.479A, the secretary of state
i mredi ately shall suspend the person's |license for the period
ordered by the court as part of the sentence or disposition.

(7) Upon receiving an abstract of conviction for a violation
of section 33b(1) of —Aet—No—8of—thePubHecActs—oftheExtra

. : e . _gap ot ki e
taws— THE M CHI GAN LI QUOR CONTRCOL ACT, 1933 (EX SESS) PA 8,
MCL 436.33B, or section 624a or 624b or a |ocal ordinance
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substantially corresponding to those sections, the secretary of
state shall suspend the person's operator's or chauffeur's
license for the period of tine described in section 33b(4) of
—Act—No—8—of —thePubl+eActs—of the bBdraSesston—of—1933— THE
M CHI GAN LI QUOR CONTROL ACT, 1933 (EX SESS) PA 8, MCL 436.33B, or
section 624a or 624b notw t hstandi ng any court order to the con-
trary and, if applicable, issue a restricted |icense as ordered
by the court in the manner provided for in section 33b of —Aet
No—S8—of—thePubt-e—-Acts—of—theExtra—Sesston—of—1933— THE
M CHI GAN LI QUOR CONTROL ACT, 1933 (EX SESS) PA 8, MCL 436.33B, or
section 624a or 624b. |If the person does not possess an
operator's or chauffeur's license, the secretary of state shal
deny the person's application for an operator's or chauffeur's
license for the applicable suspension period.

(8) THE SECRETARY OF STATE SHALL SUSPEND THE LI CENSE COF A
PERSON CONVI CTED OF MALI Cl OQUS DESTRUCTI ON OF PROPERTY THROUGH ANY
METHOD OF DEFACEMENT, | NCLUDI NG BUT NOT LIMTED TGO, PAI NTI NG
DRAW NG, WRI TI NG OR OTHERW SE MARRI NG THE SURFACE OF THE PROP-
ERTY BY USE OF PAI NT, SPRAY PAI NT, | NK, OR ANY OTHER SUBSTANCE OR
OBJECT. THE LI CENSE SHALL BE SUSPENDED FOR 3 MONTHS FOR A FI RST
CONVI CTI ON AND 6 MONTHS FOR A SECOND OR SUBSEQUENT CONVI CTION. A
PERSON WHO DOES NOT HAVE AN OPERATOR S OR CHAUFFEUR S LI CENSE AND
VWHO IS CONVI CTED OF A CRIME DESCRIBED IN THI'S SUBSECTION I S
SUBJECT TO THE FOLLOW NG

(A) FOR A FI RST CONVI CTI ON, THE PERSON SHALL BE PRCHI BI TED
FROM RECEI VI NG AN OPERATOR S OR CHAUFFEUR S LI CENSE FOR 3 MONTHS
AFTER OTHERW SE BECOM NG ELI G BLE FOR THAT LI CENSE.
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(B) FOR A SECOND OR SUBSEQUENT CONVI CTlI ON, THE PERSON SHALL
BE PROH Bl TED FROM RECEI VI NG AN OPERATOR S OR CHAUFFEUR S LI CENSE
FOR 6 MONTHS AFTER OTHERW SE BECOM NG ELI G BLE FOR THAT LI CENSE.

(9) —8)— Except as provided in subsection (16— (11), a
suspensi on under this section shall be inposed notw thstanding a
court order issued under section 625(1), (3), (4), (5), or (6) or
section 625b or a local ordinance substantially corresponding to
section 625(1), (3), or (6) or section 625h.

(10) 99— If the secretary of state receives records of
nore than 1 conviction of a person resulting fromthe sane inci-
dent, a suspension shall be inposed only for the violation to

whi ch the | ongest period of suspension applies under this

section.
(11) —36)— The secretary of state may wai ve a suspension of
a person's license inposed under subsection (4)(a), (b), (c), or

(d) if the person submts proof that a court in another state
revoked, suspended, or restricted his or her license for a period
equal to or greater than the period of a suspension prescribed
under subsection (4)(a), (b), (c), or (d) for the violation and
that the revocation, suspension, or restriction was served for

the violation, or may grant a restricted |icense.
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