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HOUSE BILL No. 5833

May 7, 1998, Introduced by Reps. Varga, Alley, Brackenridge, Vaughn and Scranton and
referred to the Committee on Regulatory Affairs.

A bill to anmend 1968 PA 251, entitled
"Cenetery regul ation act,"
by anendi ng sections 2, 9, 12, 12a, 16, 18, and 21 (MCL 456. 522,
456. 529, 456.532, 456.532a, 456.536, 456.538, and 456.541), as
anended by 1982 PA 132, and by addi ng sections 2b, 2c, 2d, 12b,
16a, 16b, 16c, 16d, 16e, 16f, 16g, 16h, 16i, and 16j.

THE PEOPLE OF THE STATE OF MICHIGAN ENACT:

Sec. 2. As used in this act:

(a) "Cenetery"” nmeans 1 or a conbination of nore than 1 of
the foll ow ng:

(1) A burial ground for earth internents.

(11) A mausol eum for crypt entonbnents.

(1im) Acrematory for the cremation for human renains.

(1v) A colunmbariumfor the deposit of cremated renuains.
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(b) "Internment” neans the disposition of human remai ns by
earth internment, entonbnent, or inurnnent.

(c) "Burial right" neans a right of earth internent.

(d) "Entonmbment right" neans the right of crypt entonbnent
in a mausol eumor in an aboveground vaul t.

(e) "Colunmbariumright" means the right of inurnment in a
col unmbarium for cremated renains.

(f) "Mausol eunt neans a structure used, or intended to be
used, for the entonbnent in a crypt or crypts in the structure of
the remai ns of deceased persons.

(g) "Crypt" nmeans a chanber in a mausol eum of sufficient
size to entonb the uncremated remai ns of a deceased person.

(h) "Col unbarium neans a structure or room or other space
in a building or structure used or intended to be used for the
i nurnment or deposit of cremated renains.

(1) "Crematory"” neans a building or structure, wthin which

the remai ns of deceased persons are or are intended to be
cr emat ed.

(j) "Cremation" neans the incineration of the body of the
deceased person

(k) "Cenetery services" nmeans all services offered to the
publ i ¢ ——netuding—grave—oepentng,—etostngs—and—foundation
rastatHat+en— BY A CEMETERY | NCLUDI NG, BUT NOT LIMTED TO GRAVE
OPENI NGS AND CLOSI NGS, CREMATI ONS, FOUNDATI ON | NSTALLATI ONS
FLOVNERS, TRANSPORTATI ON, AND OTHER SERVI CES DI RECTLY OR | NDI -
RECTLY CONNECTED TO THE FI NAL DI SPOSI TI ON OF DEAD HUMAN REMAI NS
AND USE OF FACI LI TIES OR EQUI PMENT FOR VI EW NG DEAD HUVAN
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REMAI NS, VI SI TATI ON, MEMORI AL SERVI CES, OR SERVI CES USED DI RECTLY
OR | NDI RECTLY | N CONNECTI ON TO A FUNERAL OR ALTERNATI VE TO A
FUNERAL CONDUCTED BY A PERSON LI CENSED UNDER ARTI CLE 18 OF THE
OCCUPATI ONAL CODE, 1980 PA 299, MCL 339.1801 TO 339.1812.

(1) "Cenetery nerchandi se" neans all nerchandi se sold to the
public by a cenetery ——inetuthng—vattts—concreteboxes—onu—
rents—rerprtals—angd—founrdat+ons— | NCLUDI NG VAULTS OR OTHER QUT-
SI DE CONTAI NERS OF ANY TYPE, MONUMENTS, MARKERS, URNS, CASKETS,
CATAFALQUES, OR OTHER CEMETERY OR NONCEMETERY MERCHANDI SE
DI RECTLY OR | NDI RECTLY CONNECTED TO THE FI NAL DI SPOSI TI ON OF DEAD
HUVAN REMAI NS AND CASKETS, CATAFALQUES, COMBI NATION UNITS, OR
OTHER GOODS OF ANY TYPE DI RECTLY OR | NDI RECTLY RELATED TO A
FUNERAL.

(m "Cenetery conm ssioner” or "conm ssioner" neans the
di rector of —++eenstng—andregutatton— CONSUVER AND | NDUSTRY
SERVI CES or a designee of the director.

SEC. 2B. AS USED IN THI S ACT:

(A) "CONSI DERATI ON' OR "CONTRACT PRI CE'" MEANS MONEY AND
OTHER PROPERTY TO BE PAI D AS TOTAL COVPENSATI ON TO A CONTRACT
SELLER OR PROVI DER FOR THE CEMETERY SERVI CES AND CEMETERY MER-
CHANDI SE TO BE PERFORVMED OR FURNI SHED UNDER A CONTRACT BUT DOES
NOT | NCLUDE FI NANCE CHARGES, LATE PAYMENT PENALTI ES, AND PAYMENTS
REQUI RED TO BE MADE TO A GOVERNMENTAL AGENCY AT THE TI ME THE CON
TRACT |'S ENTERED | NTO. CONSI DERATI ON OR CONTRACT PRI CE DOES NOT
| NCLUDE A COWM SSI ON AS AUTHORI ZED BY THIS ACT. MONEY PAI D FOR
THE SERVI CES TO BE PERFORMED UNDER A CONTRACT MAY BE PAID IN A
LUVP SUM OR | N | NSTALLMENTS.
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(B) "CONTRACT" MEANS A WRI TTEN, PRENEED CEMETERY CONTRACT
AND ALL DOCUMENTS PERTI NENT TO THE TERMS OF THE CONTRACT UNDER
VWH CH, FOR CONSI DERATI ON PAI D TO A CONTRACT SELLER OR A PROVI DER
BY OR ON BEHALF OF A CONTRACT BUYER BEFORE THE DEATH OF THE CON-
TRACT BENEFI Cl ARY, A PERSON PROM SES TO FURNI SH, MAKE AVAI LABLE,
OR PROVI DE CEMETERY SERVI CES OR CEMETERY MERCHANDI SE AFTER THE
DEATH OF A CONTRACT BENEFI Cl ARY. THE CONTRACT HAS A GUARANTEED
FI XED PRI CE FOR WHI CH SPECI FI ED CEMETERY GOODS OR CEMETERY SERV-
| CES ARE REQUI RED TO BE SOLD TO OR MADE AVAI LABLE FOR A CONTRACT
BUYER OR FOR A CONTRACT BENEFI Cl ARY, REGARDLESS OF THE COST OR
VALUE OF THE CEMETERY MERCHANDI SE OR CEMETERY SERVI CES AT THE
TI ME OF DEATH OF THE CONTRACT BENEFI Cl ARY. ADDI TI ONAL CONSI DERA-
TION | S NOT CHARGED FOR THE ORI G NALLY CONTRACTED- FOR CEMETERY
MERCHANDI SE AND CEMETERY SERVI CES AT THE TI ME OF DELI VERY OF THE
CEMETERY MERCHANDI SE AND CEMETERY SERVI CES. A CONTRACT DOES NOT
| NCLUDE AN AGREEMENT FOR THE SALE OF CEMETERY MERCHANDI SE OR CEM
ETERY SERVI CES ENTERED | NTO AFTER THE DEATH OF THE CONTRACT
BENEFI Cl ARY. BEG NNI NG THE EFFECTI VE DATE OF THE AMENDATORY ACT
THAT ADDED THI S SUBDI VI SI ON, CONTRACT | NCLUDES A CONTRACT WHERE
PHYSI CAL DELI VERY AND RETENTI ON OF THE CEMETERY MERCHANDI SE HAS
NOT BEEN MADE BEFORE THE DEATH OF THE CONTRACT BENEFI Cl ARY.

(C) "CONTRACT BENEFI Cl ARY" MEANS AN | NDI VI DUAL SPECI FI ED OR
| MPLI ED I N A CONTRACT FOR WHOM THE CEMETERY SERVI CES OR CEMETERY
MERCHANDI SE | S TO BE PERFORMED OR FURNI SHED AFTER DEATH.

(D) "CONTRACT BUYER' MEANS AN | NDI VI DUAL, | NCLUDI NG A CON
TRACT BENEFI CI ARY, WHO PURCHASES CEMETERY MERCHANDI SE OR CEMETERY
SERVI CES PURSUANT TO A CONTRACT.
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(E) "CONTRACT SELLER' MEANS A PERSON WHO SELLS, MAKES
AVAI LABLE, OR PROVI DES CONTRACTS.

SEC. 2C. AS USED IN TH S ACT:

(A) "FUNDS' MEANS ALL MONEY OR OTHER CONS| DERATI ON ACTUALLY
RECEI VED FROM A CONTRACT BUYER BY A CONTRACT SELLER OR PROVI DER
OR AN ASSI GNEE FROM THE CONTRACT BUYER | N CONNECTI ON W TH ANY
ASPECT OF THE SALE OF A CONTRACT | NCLUDI NG FI NANCE CHARGES, BUT
DOES NOT | NCLUDE LATE PAYMENT PENALTIES, PAYMENTS REQUI RED TO BE
MADE TO A GOVERNMENTAL AGENCY AT THE TI ME THE CONTRACT | S ENTERED
I NTO, OR A COMM SSI ON AUTHORI ZED BY THI'S ACT.

(B) "GOOD MORAL CHARACTER' MEANS GOOD MORAL CHARACTER AS
DEFI NED | N 1974 PA 381, MCL 338.41 TO 338. 47.

(C) "I NCOVE' MEANS THE MONEY EARNED BY THE | NVESTMENT OF THE
PRI NCI PAL, | NCLUDING BUT NOT LIM TED TO, | NTEREST, DI VI DENDS,
AND GAI NS OR LOSSES ON THE SALE OF, DEPOSI T OF, OR EXCHANGE OF,
PROPERTY USI NG | NVESTED PRI NCI PAL AMOUNTS.

SEC. 2D. AS USED IN TH S ACT:

(A) "PERSON' MEANS AN | NDI VI DUAL, GROUP OF | NDI VI DUALS, SOLE
PROPRI ETORSHI P, PARTNERSHI P, ASSOCI ATl ON, CORPORATI ON, LI M TED
LI ABI LI TY COVPANY, A GOVERNMENTAL AGENCY, OR OTHER LEGAL ENTI TY
OR COMBI NATI ON OF THESE LEGAL ENTI TI ES.

(B) BEG NNI NG THE EFFECTI VE DATE OF THE AMENDATORY ACT THAT
ADDED THI'S SUBDI VI SI ON, "PHYSI CAL DELI VERY AND RETENTI ON' MEANS
ACTUAL CONTROL AND POSSESSI ON OF CEMETERY MERCHANDI SE THAT HAS
BEEN PERMANENTLY RELI NQUI SHED BY A CONTRACT SELLER OR A PROVI DER,
OR THE AGENT OF EI THER, TO THE CONTRACT BUYER OR THE CONTRACT
BENEFI Cl ARY. PHYSI CAL DELI VERY AND RETENTI ON DOES NOT OCCUR | F
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THE CONTRACT SELLER OR PROVI DER TAKES El THER OF THE FOLLOW NG
ACTI ONS:

(1) ARRANGES OR | NDUCES THE BUYER TO ARRANGE FOR THE STORAGE
OR WAREHOUSI NG OF CEMETERY MERCHANDI SE ORDERED PURSUANT TO A CON-
TRACT, WTH OR W THOUT EVI DENCE THAT LEGAL TI TLE HAS PASSED.

(11) ACQUI RES OR REACQUI RES ACTUAL OR CONSTRUCTI VE POSSES-
SION OR CONTROL OF CEMETERY MERCHANDI SE AFTER I'TS | NI TI AL DELI V-
ERY TO THE CONTRACT BUYER OR CONTRACT BENEFI Cl ARY.

(© "PRENEED' MEANS BEFORE THE DEATH OF A CONTRACT BENEFI -
Cl ARY WHEN USED | N CONJUNCTI ON W TH CEMETERY MERCHANDI SE OR CEME-
TERY SERVI CES.

(D) "PRINCI PAL" MEANS THE MONEY, FI NANCE CHARGES, OR OTHER
CONSI DERATI ON ACTUALLY DEPOSI TED I N THE TRUST ACCOUNTS REQUI RED
BY SECTI ON 16A.

(E) "PROVI DER" MEANS ANY PERSON WHO FURNI SHES OR ACGREES TO
FURNI SH CEMETERY MERCHANDI SE OR CEMETERY SERVI CES PURSUANT TO A
CONTRACT, WHETHER OR NOT' THAT PERSON IS THE CONTRACT SELLER I N
THE CASE OF CEMETERY MERCHANDI SE, PROVI DER MEANS THE PERSON WHO
ARRANGES FOR DELI VERY OF THE CEMETERY MERCHANDI SE AT THE Tl ME OF
THE DEATH OF THE CONTRACT BENEFI Cl ARY BUT DOES NOT | NCLUDE THE
MANUFACTURER OF THE CEMETERY MERCHANDI SE. | N THE CASE OF CEME-
TERY SERVI CES, PROVI DER MEANS A PERSON REG STERED PURSUANT TO
SECTI ON 12.

(F) "REG STRANT" MEANS A PERSON WHO HAS REG STERED W TH THE
COW SSI ONER PURSUANT TO SECTI ON 12.
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(G "TRUSTEE" MEANS A PERSON WHO HOLDS, | NVESTS, AND
DI SBURSES PRI NCI PAL AND | NCOVE FROM THE FUNDS RECEI VED UNDER A
PREPAI D CEMETERY CONTRACT.

Sec. 9. (1) The conmm ssioner may hol d ADM NI STRATI VE hear -
i ngs, adm nister oaths, take testinony under oath, and request in
witing the appearance and testinony of w tnesses, including the
producti on of books and records PURSUANT TO THE ADM NI STRATI VE
PROCEDURES ACT OF 1969, 1969 PA 306, MCL 24.201 TO 24.328. Upon
the refusal of a witness to appear, testify, or submt books and
records after a witten request, the conm ssioner or a party to a
contested case may apply to the circuit court for Ingham county
for a subpoena or a subpoena duces tecum The court shall issue
a subpoena when reasonabl e grounds are shown.

(2) When it appears to the conm ssioner that a person or
registrant has violated this act or a rule pronul gated or order
i ssued under this act, the conm ssioner may do 1 or nore of the
fol | ow ng:

(a) Issue a cease and desi st order

(b) Accept an assurance of discontinuance.

(c) Bring an action in the circuit court for the county in
whi ch the person resides or in the circuit court for the county
of Ingham to enforce conpliance with this act or a rule pronul -
gated or order issued under this act. Upon a proper show ng, a
per manent or tenporary injunction or a restraining order may be
granted and THE COURT MAY APPO NT THE CEMETERY COWM SSI ONER OR
OTHER QUALI FI ED PERSON AS a receiver or conservator —+ay—be
appotnted— for the defendant or the defendant's assets. The
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court shall not require the comm ssioner to post a bond. A
RECEI VER APPO NTED UNDER THI S SECTI ON HAS ALL THE POWERS, AUTHOR-
| TY, AND REMEDI ES OF AN ASSI GNEE FOR THE BENEFI T OF CREDI TORS
UNDER CHAPTER 52 OF THE REVI SED JUDI CATURE ACT OF 1961, 1961
PA 236, MCL 600.5201 TO 600.5265. THE RECElI VER MAY FI LE FOR PRO
TECTI ON UNDER THE BANKRUPTCY CCODE.

(3) In addition to an action taken under this section, the
comm ssi oner nmay deny an application or may suspend or revoke a
permt or registration after —a— AN ADM Nl STRATI VE hearing as set
forth in this act AND UPON THE SHON NG OF A VIOLATION OF TH S
ACT.

Sec. 12. (1) A person —er—bustnress—ent+ty— shall not estab-
lish a cenetery —wthout—a—vatd—permt— or operate an existing

cenetery except under a valid registration | SSUED under this
act .

(2) BEG NNI NG ON THE EFFECTI VE DATE OF THE AMENDATORY ACT
THAT ADDED THI S SUBSECTI ON, A PERSON SHALL NOT ESTABLI SH OR OPER-
ATE A CREMATORY UNLESS REG STERED AS A CEMETERY UNDER THI S ACT OR
LI CENSED AS A FUNERAL ESTABLI SHVENT UNDER ARTI CLE 18 OF THE OCCU
PATI ONAL CODE, 1980 PA 299, MCL 339.1801 TO 339.1811. THE COv
M SSI ONER SHALL PROMULGATE RULES UNDER THE ADM NI STRATI VE PROCE-
DURES ACT OF 1969, 1969 PA 306, MCL 24.201 TO 24.328, TO SET
STANDARDS OF OPERATI ON OF CREMATORI ES. THE COW SSI ONER MAY
ADOPT STANDARDS OR PARTS OF STANDARDS ESTABLI SHED BY 1 OR MORE
| NDUSTRY OR TRADE ASSCOCI ATI ONS DETERM NED APPROPRI ATE BY THE
COW SSI ONER
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(3) A PERSON SHALL NOT SELL, PROVIDE, OR ATTEMPT TO SELL OR
PROVI DE CEMETERY MERCHANDI SE, CEMETERY SERVI CES, OR BOTH, UNLESS
THE CEMETERY POSSESSES A VALI D REG STRATI ON | SSUED UNDER THI S ACT
OR UNDER THE PREPAI D FUNERAL CONTRACT FUNDI NG ACT, 1986 PA 255,
MCL 328.211 TO 328. 235.

(4) 22— |If a person —er—bustness—ent+ty— proposes to pur-
chase or otherwi se acquire a controlling interest in an existing
cenetery conpany, that person —er—bustness—entt+ty— shall first
—freke—apptHecati+on— APPLY to the comm ssioner for a certificate of

approval of a proposed change of control of a cenetery conpany.
The application shall contain the name and address of the pro-
posed new owner or operator and other infornmation as the comm s-
sioner requires. The comm ssioner shall issue a certificate of
approval only after he or she is satisfied that the proposed new
owner is qualified by character, experience, and financi al
responsibility to control and operate the cenetery in a |egal and
proper manner, and that the interest of the public generally wll
not be jeopardi zed by the proposed change in ownership and
managenent. The application for a purchase or change of contro
nmust be acconpanied by an initial filing or investigation fee of
$500.00. As used in this section, "controlling interest" means
the capability to decide the operating and financial policies of
the cenmetery conpany or to select a majority of the officers or
directors of the cenetery conpany. |In deciding whether a person

—or—bustness—ent+ty— has or proposes to acquire a controlling

interest, the percentage of the stock, assets, or other indicia

of ownership which a person —er—bustrhess—ent+ty— acquires or
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proposes to acquire need not be the only factor considered by the
comm ssioner. |f a person —er—bustness—entt+ty— fails to conply
with this section, the comm ssioner shall order that —a— AN
ADM NI STRATI VE hearing be hel d.

(5) A PERSON SHALL NOT DEVELOP OR BU LD A CEMETERY UNLESS
THE PERSON PRESENTS A PERFORVMANCE BOND TO THE COWM SSI ONER I N AN
AMOUNT DETERM NED SUFFI CI ENT BY THE COW SSI ONER TO COVER THE
COSTS OF DEVELOPMENT AS WELL AS AN AMOUNT DETERM NED SUFFI CI ENT
BY THE COMM SSI ONER TO COVER ANY LI ABILITY FOR FAI LURE TO SATI SFY
ANY PRENEED SALES IN THE EVENT THE DEVELOPMENT IS NOT COMPLETED.

(6) If atransfer of controlling interest is found to have
taken place w thout prior conm ssioner approval, the comm ssioner
in his or her discretion may suspend or revoke the registration
of the cenmetery or take other appropriate action to insure com
pliance with this section.

(7) THE COWM SSI ONER MAY DENY AN APPLI CATION | F THE APPLI -
CANT LACKS GOOD MORAL CHARACTER OR HAS BEEN FOUND BY THE COW S-
SIONER OR A COURT OF COVPETENT JURI SDI CTI ON TO HAVE VI OLATED THI S
ACT, ARTICLE 18 OF THE OCCUPATI ONAL CODE, 1980 PA 299,
MCL 339. 1801 TO 339. 1811, OR THE PREPAI D FUNERAL CONTRACT FUNDI NG
ACT, 1986 PA 255, MCL 328.211 TO 328.235, OR WHOSE LI CENSE OR
REG STRATI ON HAS BEEN SUSPENDED OR REVCKED.

(8) THI S ACT DOES NOT PREVENT A REG STRANT FROM OMNI NG AN
| NTEREST I N A FUNERAL HOVE AND DCES NOT PREVENT A REG STRANT FROM
HAVI NG A CONTRACTUAL RELATI ONSHI P W TH A FUNERAL HOVE SO LONG AS
THI S CONTRACTUAL RELATIONSHI P |'S DI SCLOSED TO POTENTI AL
CUSTOMERS.
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(9) A REQ STRANT SELLI NG CEMETERY MERCHANDI SE OR SERVI CES
SHALL DI SCLOSE ON ALL CONTRACTS AND STATI ONERY THE NAME OF ANY
OTHER ENTI TY THAT OMWNS AN | NTEREST I N THE CEMETERY | NCLUDI NG BUT
NOT LIMTED TO, A FUNERAL HOME, ANOTHER CEMETERY, OR AN ENTI TY
CONSI STI NG OF A GROUP OF FUNERAL HOVES OR CEMETERI ES.

Sec. 12a. (1) The conm ssioner or an exam ner, investiga-
tor, or other person the comm ssioner nmay appoint, may visit and
exam ne the affairs of any cenetery or —bustness—ent+ty— PERSON
required to register under this act and shall have free access to
t he books, papers, records, and docunents that relate to the
busi ness of the cenetery corporation, —bustness—ent+ty— PERSON,
or agent acting on its behalf. THE COVWM SSI ONER OR AN EXAM NER
MAY MAKE PHOTOCOPI ES OF ANY RELEVANT DOCUMENTS, RECORDS, BOOKS,
AND PAPERS.

(2) The books, papers, records, and docunents shall be
avai l able for inspection or audit at any tinme during regular
busi ness hours with reasonable notice. One qualified person
shal | conduct the audit whose services shall be charged to and
paid by the cenetery at the rate of $10.00 per hour, but not nore
t han $100.00 total .

(3) THE COWM SSI ONER MAY REQUEST THE ADVI CE AND Al D OF THE
FI NANCI AL | NSTI TUTI ONS BUREAU | N CARRYI NG OQUT THE AUDI T AND
| NVESTI GATI ON FUNCTI ON UNDER THI S ACT.

SEC. 12B. A CEMETERY SHALL MAI NTAIN A LI ST OF ALL FUTURE
PERFORVANCE OBLI GATIONS.  THI'S LI ST WLL BE CURRENT AT ALL TI MES
AND SHALL | NCLUDE THE FOLLOW NG

05006' 97 a *



12

(A) A COWLETE DESCRI PTI ON OF THE FUTURE PERFORMANCE
OBLI GATI ONS | NVOLVED. THESE OBLI GATI ONS SHALL SEGREGATE VAULTS,
MEMORI ALS, SERVI CES BY TYPE, AND CASKETS BY MODEL. THE LI ST
SHALL BE TOTALED BY | TEM TYPE AND MCDEL

(B) A TOTAL COST OF FULL PERFORMANCE OF ALL OBLI GATI ONS AS
OF THE DATE OF STATEMENT.

(© COWPLETE | NFORVATI ON ON THE MEANS, PROVI SI ON, TRUST, OR
OTHER VEHI CLE WHI CH W LL ASSURE FULFI LLMENT OF ALL OBLI GATI ONS,
STATI NG LEDGER AND MARKET VALUES OF THE VEH CLE, | TS LOCATI ON,
NATURE OF | NVESTMENTS, AND TRUSTEES | NCLUDI NG FEES PAI D TO
TRUSTEES.

Sec. 16. (1) The comm ssioner shall require each cenetery

© 00 N o 0o b~ W N P
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requi red by section 35a of —Aet—No—87+ofthePubl+ec—-Acts—of
1855—betng—sect+on—456-35a—of—theM-echtgan—Conptted—taws— 1855
PA 87, MCL 456. 35A, or section 7a of —Act—No—31Z2Zof—thePubHec
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Cotrptted—taws— 1869 PA 12, MCL 456. 107A, and to report annually
before July 1 of each year, on forms approved and furni shed by

N
o ©

the comm ssioner, care fund information required to be reported

N
=

to the conmm ssioner by other statutes and information regarding

N
N

the funds as the conm ssioner considers pertinent in the public

interest. —Acereteryapptytrng—tothe—ecormmsstonrer—as—author+zed

N N
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25
26 tnAvesttgatt-on—bythe—eommsstonrer— The comm ssioner shal

27 requi re each person engaged as agent or seller, as a neans of
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[ivelihood either part tinme or full tinme, in the selling of
burial rights, entonbnment rights, or colunbariumrights owned by
a party other than a cenetery or corporation subject to the care
fund requirenments of other |laws, to deposit 15% of all gross pro-
ceeds received fromthe sales of those rights into the irrevoca-
ble care fund of the cenetery in which the rights are located if
an irrevocable care fund exists for that cenetery. Excess suns
on deposit in the fund can be applied by a cenetery agai nst
future deposits. A deposit required to be made by those persons
shall be nodified or waived if the cenetery has received a care
fund deposit nodification or waiver approved by the
comm ssioner. The total deposit for a single adult burial right
sal e or assignnent shall not be | ess than —$26-66— $50.00. THE
COW SSI ONER SHALL ADJUST THI 'S DEPCSI T AMOUNT TO REFLECT THE
DETRO T CONSUMER PRI CE | NDEX AS PROVI DED BY THE UNI TED STATES
DEPARTMENT OF LABOR, BUREAU OF LABOR STATI STI CS

(2) A cenetery which is required to register pursuant to
this act and an agent which is authorized by a cenetery or acting
on its behal f under an agreenent or sales contract to sell cene-
tery merchandi se or cenetery services shall establish a nmerchan-
di se trust account WTH A TRUSTEE and deposit a percentage of the
gross proceeds received fromthe sales as determ ned by the
conm ssioner. The nerchandi se trust account shall be maintained
exclusively for the deposit of the noney into a —bank—or—t+rust
corpany— DEPOSI TORY | ocated in this state OR A NONPROFI T CORPORA-
TI ON CONSI STI NG OF AT LEAST 25 CEMETERI ES under the terns of a

witten trust agreenent approved by the comm ssioner. The funds
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shal | be deposited not |later than the nonth followng their

receipt.

(3) 4)— A contract or agreenent nade with a purchaser of
cenetery nerchandi se and CEMETERY services shall contain a com
pl ete description of the cenetery nerchandi se purchased and of
t he CEMETERY services to be rendered.

(4) —5)— The conm ssioner shall require each cenetery or
agent authorized by it acting on its behalf to report —annrtaty—
EVERY THI RD YEAR before July 1 of —eaeh— THAT year on forns pro-
vided by the conm ssioner. The reports shall contain information
as the comm ssioner considers necessary to ascertain that this
act is being inplenented. THE REPORT FOR A CEMETERY W TH GREATER
THAN $50, 000. 00 I N CEMETERY MERCHANDI SE AND CEMETERY SERVI CE
LI ABI LI TTES SHALL BE SI GNED BY AN | NDEPENDENT CERTI FI ED PUBLI C
ACCOUNTANT.
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(5 —6)— If, after an audit by the comm ssioner's staff, a
deficit in the anount of required deposits to the trust funds is
found, the comm ssioner may assess a penalty not to exceed 10% of
the amount of the deficit. The cenmetery or —entt+ty—of—a— OTHER
PERSON ACTI NG ON BEHALF OF THE cenetery may request —aheartng—
AN | NFORMAL COMPLI ANCE AND SETTLEMENT CONFERENCE before the com
m ssioner within 30 days after being notified of a deficit by the
comm ssioner. |If, follow ng the hearing, the comm ssioner deter-
mnes that a deficit does exist, an additional penalty not to
exceed 1.5% may be assessed each nonth on the unpaid nonthly bal -
ance until the deficit is paid in full.

(6) H— Al fees, charges, and penalties collected under
this act, other than fines prescribed in section 21, shall be
paid to the comm ssioner. Upon receipt, the comm ssioner shal
remt funds received to the departnent of treasury for deposit in
t he general fund of the state.

SEC. 16A. (1) A REG STRANT RECEI VI NG FUNDS FROM A CONTRACT
SELLER ACTI NG ON THE BEHALF OF OR AT THE DI RECTI ON OF A REG S
TRANT SHALL DEPOSI T | NTO A MERCHANDI SE TRUST ACCOUNT 70% OF THE
RETAI L COST OF ALL PRENEED CEMETERY SERVI CES AND 70% OF THE
RETAI L COST OF ALL PRENEED CEMETERY MERCHANDI SE. A CONTRACT
SELLER MAY ALSO CHARCGE A PRE- ARRANGEMENT FEE NOT TO EXCEED 10% OF
THE RETAI L COST OF ALL PRENEED CEMETERY SERVI CES AND CEMETERY
MERCHANDI SE.

(2) NOTW THSTANDI NG SUBSECTI ON (1), | NSCRI BED MARKERS MAY BE
STORED UNTIL THE TI ME OF NEED, SO LONG AS THE MERCHANDI SE | S
| NSURED I N AN AMOUNT | N EXCESS OF THEI R TOTAL REPLACEMENT COST.
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THE REGH STRANT SHALL ANNUALLY FILE W TH THE COWM SSI ONER A
CURRENT CERTI FI CATE OF | NSURANCE COVERAGE.

SEC. 16B. (1) A CEMETERY THAT MAI NTAI NS AN ENDOWVENT CARE
FUND OR A MERCHANDI SE TRUST ACCOUNT SHALL PROVI DE A REPORT PRE-
PARED BY A CERTI FI ED PUBLI C ACCOUNTANT FOR EACH FUND OR ACCOUNT
WH CH SHALL COVER THE | MVEDI ATELY PRECEDI NG 3 CALENDAR YEARS.
THE REPORT SHALL BE ON FORMS PROVI DED BY THE COMM SSI ONER OR | N
ANY OTHER FORMAT CONSI DERED APPROPRI ATE BY THE CERTI FI ED PUBLI C
ACCOUNTANT AND APPROVED BY THE COMM SSI ONER.  THE CERTI FI ED
PUBLI C ACCOUNTANT | S REQUI RED TO UTI LI ZE ACCEPTED ACCOUNTI NG
PRI NCI PLES. THE REPORT SHALL PROVI DE A DETERM NATI ON OF WHETHER
THE CEMETERY HAS APPARENTLY COWPLI ED W TH ALL OF THE FOLLOW NG
AND SHALL | NDI CATE AREAS OF NONCOWPLI ANCE, | F APPLI CABLE:

(A) THE DEPCSI T REQUI REMENTS.

(B) THE | NVESTMENT REQUI REMENTS.

(C) THE W THDRAWAL PROCEDURES AND REQUI REMENTS.

(D) OTHER REQUI REMENTS OF THI'S ACT OR OTHER ACTS W THI N THE
KNOALEDGE OF THE CERTI FI ED PUBLI C ACCOUNTANT AND READI LY APPARENT
FROM REVI EW OF THE RECORDS AND | NFORVATI ON USED TO COMVPI LE THE
REPORT.

(2) THE COWM SSI ONER SHALL EXAM NE EACH REPORT REQUI RED BY
TH S SECTI ON AND | F THE COVM SS| ONER DETERM NES FROM THAT EXAM -
NATI ON THAT THE CEMETERY HAS NOT DEPOSI TED, | NVESTED, OR W TH-
DRAWN FUNDS | N ACCORDANCE W TH THI S OR OTHER ACTS OR HAS FAI LED
TO FI LE A REPORT COMPLYI NG W TH THE REQUI REMENTS OF SECTI ON
16(4), THE COWM SSI ONER SHALL TAKE ANY APPROPRI ATE ACTI ON
AUTHORI ZED BY SECTI ON 18.
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(3) ANY MERCHANDI SE TRUST ACCOUNTS I N EXI STENCE ON THE
EFFECTI VE DATE OF THE AMENDATORY ACT THAT ADDED THI S SUBSECTI ON
MAY REMAI N I N EFFECT UNDER THE TERMS AND CONDI TI ONS UNDER VHI CH
THEY WERE CREATED SO LONG AS THEY COWMPLY W TH THE STANDARDS | N
EFFECT BEFORE THE EFFECTI VE DATE OF THE AMENDATORY ACT THAT ADDED
THI S SUBSECTI ON.

SEC. 16C. A REGQ STRANT WHO DEPCSI TS FUNDS W TH A TRUSTEE
UNDER THI S ACT SHALL HAVE I N EFFECT AT ALL TI MES AN AGREEMENT
UNDER VWHI CH THE TRUSTEE HAS, UNDER THE FOLLOW NG Cl RCUMSTANCES,
AGREED TO ALLOW | NSPECTI ON AND COPYI NG OF RECCRDS MAI NTAI NED BY
| T PERTAI NI NG TO FUNDS HELD OR MANAGED BY I T:

(A) UPON THE REQUEST BY THE COWM SSI ONER, TO | NSPECT OR COPY
RECORDS PERTAI NI NG TO ANY OR ALL FUNDS HELD OR MANAGED BY THE
TRUSTEE.

(B) UPON THE REQUEST OF THE REQ STRANT OR I TS AGENT, TO
| NSPECT OR COPY RECORDS PERTAI NI NG TO ANY OR ALL FUNDS DEPGCSI TED
BY THE REG STRANT W TH THE TRUSTEE.

(© UPON THE REQUEST OF A CONTRACT BUYER OR A CONTRACT BENE-
FI C ARY TO I NSPECT OR COPY RECORDS PERTAI NI NG TO FUNDS HELD OR
MANAGED BY THE TRUSTEE PURSUANT TO A CONTRACT TO VWH CH THE CON-
TRACT BUYER IS A PARTY OR FOR WHOSE BENEFI T | T WAS ENTERED | NTO.

(D) UPON ORDER OF A COURT OF COVPETENT JURI SDI CTI ON.

SEC. 16D. (1) A REG STRANT SHALL KEEP, IN TH S STATE, ACCU-
RATE ACCOUNTS, BOOKS, AND RECORDS OF ALL TRANSACTI ONS AND
ACCOUNTS REGULATED BY THI S ACT. RECCRDS | NCLUDE COPI ES OF ALL
CONTRACTS, THE DATES AND AMOUNTS OF PAYMENTS MADE AND ACCEPTED
UNDER THESE CONTRACTS, THE NAME AND ADDRESS OF EACH CONTRACT
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BUYER, THE NAME AND ADDRESS OF THE CONTRACT BENEFI Cl ARI ES, THE
NAVE AND ADDRESS OF EACH TRUSTEE, AND ANY OTHER RECORDS AS THE
COMM SSI ONER MAY REQUI RE TO ENABLE I T TO DETERM NE WHETHER THE
REG STRANT IS COVPLYI NG W TH THE REQUI REMENTS OF THI S ACT. THE
REG STRANT SHALL KEEP RECORDS FOR AT LEAST 36 MONTHS AFTER PER-
FORVANCE OF ALL OBLI GATI ONS OF EACH CONTRACT OR AFTER THE FI LI NG
OF THE FI NAL SPECI AL REPCORT WH CH | NCLUDES A CONTRACT WHI CH HAS
BEEN PERFORVMED.

(2) EVERY TH RD YEAR A REGQ STRANT WHI CH SERVES AS A TRUSTEE
OR WH CH HAS DEPGOSI TED FUNDS W TH AN ESCROW AGENT PURSUANT TO
SECTI ON 16H SHALL SECURE A SPECI AL REPORT OF LI M TED REVI EW PRE-
PARED BY A LI CENSED | NDEPENDENT CERTI FI ED PUBLI C ACCOUNTANT PER-
TAI NI NG TO CONTRACT FUNDS. THE SPECI AL REPORT SHALL BE ON FORMS
PROVI DED BY THE COW SSI ONER OR | N ANY OTHER FORMAT CONSI DERED
APPROPRI ATE BY THE | NDEPENDENT CERTI FI ED PUBLI C ACCOUNTANT AND
APPROVED BY THE COW SSI ONER. THE SPECI AL REPORT SHALL BE PRE-
PARED AND DATED W THI N 90 DAYS BEFORE THE EXPI RATI ON OF THE
REG STRANT' S CERTI FI CATE OF REG STRATI ON AND SHALL BE FURNI SHED
TO THE COMM SSI ONER W TH THE REG STRANT' S APPLI CATI ON FOR RENEWAL
OR, | F AN APPLI CATI ON FOR RENEWAL IS NOT FI LED, BEFORE THE EXPI -
RATI ON OF THE CERTI FI CATE OF REG STRATI ON. I N PREPARI NG THE SPE-
Cl AL REPORT, THE | NDEPENDENT CERTI FI ED PUBLI C ACCOUNTANT | S NOT
REQUI RED TO REVI EW ALL CONTRACTS, MERCHANDI SE TRUST AGREEMENTS,
MERCHANDI SE TRUST ACCOUNTS, OR RECCORDS OF THE REG STRANT AND THE
| NDEPENDENT CERTI FI ED PUBLI C ACCOUNTANT |'S NOT REQUI RED TO REVI EW
ANY RECEI PTS OR DEPCSI TS BY THE REG STRANT OF CONTRACT FUNDS.
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THE SPECI AL REPORT OF THE | NDEPENDENT CERTI FI ED PUBLI C ACCOUNTANT
SHALL PROVI DE THE FOLLOW NG ASSURANCES:

(A) BASED ElI THER UPON A REVI EW OF THE REG STRANT' S AGREE-
MENTS W TH TRUSTEES OR DEPOSI TORIES VHICH LIM T | NVESTMENTS OF
THE FUNDS BY THE TRUSTEES OR DEPOSI TORI ES TO THOSE | NVESTMENTS
PERM TTED BY THI S ACT, OR UPON A REVI EW OF THE | NVESTMENTS OF THE
MERCHANDI SE TRUST ACCOUNTS, THAT THE REG STRANT HAS COMPLI ED W TH
THE | NVESTMENT REQUI REMENTS OF THI S ACT.

(B) IIN THE CASE OF MERCHANDI SE TRUST ACCOUNTS WHERE THE REG
| STRANT SERVES AS THE TRUSTEE, THAT W THDRAWALS, AS DETAILED I N
THE PERI ODI C STATEMENTS OF THE DEPOSI TORIES | N WH CH THE TRUST
ACCOUNTS ARE NAI NTAI NED, HAVE BEEN MADE | N COMPLI ANCE WTH THI S
ACT.

(© MATTERS HAVE NOT COVE TO THE ATTENTI ON OF THE | NDEPEN-
DENT CERTI FI ED PUBLI C ACCOUNTANT DURI NG THE REVI EW OF MERCHANDI SE
TRUST ACCOUNT | NVESTMENTS AND W THDRAWALS THAT GAVE CAUSE TO
BELI EVE THAT THE REG STRANT HAS NOT COWPLIED WTH THI S ACT. IF
ANY MATTERS HAVE COME TO H' S OR HER ATTENTI ON, THE | NDEPENDENT
CERTI FI ED PUBLI C ACCOUNTANT SHALL | NCLUDE AN EXPLANATI ON OF THE
MATTERS VWH CH CAUSED THE BELI EF THAT THE REG STRANT HAS NOT COW
PLIED WTH TH S ACT.

(3) THE COMM SSI ONER MAY EXAM NE EACH SPECI AL REPORT
REQUI RED BY THI' S SECTI ON AND | F THE COW SSI ONER DETERM NES ON
THE BASIS OF | TS REVI EW THAT THE REQ STRANT OR | TS AGENT HAS NOT
HELD OR | NVESTED FUNDS | N COVPLI ANCE W TH THE REQUI REMENTS OF
TH'S ACT OR HAS FAI LED TO FI LE A SPECI AL REPORT AS REQUI RED, THE
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COVM SSI ONER SHALL TAKE ANY APPROPRI ATE CORRECTI VE OR PENAL
ACTI ON AUTHORI ZED BY TH S ACT.

(4) THE COWM SSI ONER MAY EXAM NE, REVI EW OR AUDI T THE BOOKS
AND RECORDS OF A CONTRACT SELLER OR PROVI DER PERTAI NI NG TO FUNDS
RECEI VED | N PAYMENT FOR CONTRACTS. AN AUDI T MAY | NCLUDE AN EXAM
| NATI ON OF THE BOOKS AND FI NANCI AL RECORDS OF THE REG STRANT AS
WELL AS BOOKS AND FI NANCI AL RECORDS OF TRUSTEES USED BY THE
REG STRANT. A REG STRANT SHALL AUTHORI ZE TRUSTEES TO OPEN THEI R
RECORDS OF THE REG STRANT ACCOUNTS TO THE COWM SSI ONER UPON
REQUEST.

(5) FOR THE PURPOSES OF COWPLYI NG W TH THE REQUI REMENTS OF
TH S SECTI ON, A REG STRANT WHO HAS NOT SOLD, PROVI DED, OR AGREED
TO PROVI DE CEMETERY MERCHANDI SE OR CEMETERY SERVI CES | N ACCORD-
ANCE W TH A CONTRACT AND WHO HAS NO OBLI GATI ONS W TH RESPECT TO
AN OUTSTANDI NG CONTRACT MAY SUBM T A SWORN STATEMENT ACCOVPANI ED
BY A LETTER FROM A M CHI GAN- LI CENSED CERTI FI ED PUBLI C ACCOUNTANT
THAT NO CEMETERY MERCHANDI SE OR CEMETERY SERVI CES WERE SOLD OR
PROVI DED BASED UPON A REVI EW OF THE REG STRANT' S BUSI NESS RECORDS
THAT A CONTRACT HAS NOT BEEN SOLD, PROVI DED, OR AGREED TO AND
THERE ARE NO OBLI GATI ONS OUTSTANDI NG. THE COWM SSI ONER SHALL
ACCEPT THI'S STATEMENT IN LI EU OF THE SPECI AL REPORT.

SEC. 16E. A REG STRANT WHO DI SCONTI NUES | TS BUSI NESS OPERA-
TI ONS SHALL NOTI FY THE COWM SSI ONER AND THE CONTRACT BUYER OF
EACH EXI STI NG CONTRACT AND SHALL PROVI DE WRI TTEN DOCUMENTATI ON
THAT | T HAS ARRANGED FOR AN ASS|I GNVENT OF THESE CONTRACTS TO
ANOTHER PROVI DER WHO SATI SFI ES THE REQUI REMENTS OF SECTI ON 16B.
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SEC. 16F. A CONTRACT SHALL DESI GNATE A PROVI DER WHO HAS
AGREED TO FURNI SH THE CEMETERY MERCHANDI SE OR CEMETERY SERVI CES
SPECI FI ED I N THE CONTRACT UPON THE DEATH OF THE CONTRACT
BENEFI Cl ARY. | F THE PROVI DER DESI GNATED IS NOT THE CONTRACT
SELLER OF THE CONTRACT, THE PROVI DER SHALL HAVE PREVI QUSLY CON\-
TRACTED W TH THE CONTRACT SELLER TO PROVI DE THE MERCHANDI SE AND
SERVI CES SPECI FI ED | N THE CONTRACT AND THE CONTRACT SHALL | NDI -
CATE THI S CONTRACTUAL RELATI ONSHI P OR THE PROVI DER SHALL BE MADE
A PARTY TO THE CONTRACT BEFORE ANY CONSI DERATI ON | S PAI D AND THE
CONTRACT IS NOT BI NDI NG ON THE CONTRACT BUYER UNTI L THE PROVI DER
HAS BEEN MADE A PARTY TO THE CONTRACT.

SEC. 16G (1) A CONTRACT BUYER MAY CANCEL A CONTRACT BEFORE
THE DEATH OF THE CONTRACT BENEFI Cl ARY UPON WRI TTEN NOTI CE TO THE
PROVI DER DESI GNATED TO FURNI SH CEMETERY MERCHANDI SE OR CEMETERY
SERVI CES. THE CONTRACT SELLER OR PROVI DER SHALL PROVPTLY NOTI FY
THE TRUSTEE OF THE CANCELLATI ON AND OF | TS EFFECTI VE DATE, | F THE
TRUSTEE IS OTHER THAN THE CONTRACT SELLER OR THE PROVI DER. AFTER
RECEI PT OF THE NOTI CE OF CANCELLATI ON, THE TRUSTEE SHALL DI SBURSE
PRI NCI PAL AND | NCOVE TO THE CONTRACT BUYER PURSUANT TO THI S SUB-
SECTI ON AND SHALL DI SBURSE THE REMAI NDER OF THE PRI NCl PAL AND
| NCOVE, | F ANY, TO THE CONTRACT SELLER OR THE PROVI DER. THE
AMOUNTS DI SBURSED TO THE CONTRACT BUYER SHALL BE 100% OF THE CON-
TRACT PRI CE PAID TO THE PROVI DER.

(2) A PROVI DER DESI GNATED TO FURNI SH CEMETERY MERCHANDI SE OR
CEMETERY SERVI CES MAY CANCEL A CONTRACT ONLY | F THE CONTRACT
BUYER | S MORE THAN 90 DAYS' DELI NQUENT | N MAKI NG ANY | NSTALLMENT
PAYMENT OR PARTI AL PAYMENT OR | F THE CONTRACT BUYER | S OTHERW SE
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| N DEFAULT AS TO ANY OTHER OBLI GATI ON UNDER THE CONTRACT. UPON
CANCELLATI ON, THE CONTRACT BUYER SHALL RECEI VE A REFUND AS DETER-
M NED PURSUANT TO SUBSECTI ON (1).

(3) AFTER THE DEATH OF THE CONTRACT BENEFI Cl ARY, THE MER-
CHANDI SE TRUST MAY BE CANCELED OR CHANGED ONLY BY A COURT ORDER
| SSUED PURSUANT TO SECTI ON 2851 OF THE PUBLI C HEALTH CODE, 1978
PA 368, MCL 333. 2851.

(4) AFTER THE DEATH OF THE CONTRACT BENEFI Cl ARY, | F THE MER-
CHANDI SE TRUST ACCOUNT | S NOT USED BY PERSONS LEGALLY ENTI TLED TO
MAKE FUNERAL ARRANGEMENTS FOR THE CONTRACT BENEFI Cl ARY, THE
TRUSTEE SHALL DI SBURSE THE PRI NCI PAL AND | NCOVE | N THE TRUST
ACCOUNT PURSUANT TO SUBSECTI ON (1) WTH N 30 DAYS AFTER RECEI PT
OF A REQUEST FOR PAYMENT FROM THE PROVI DER DESI GNATED TO FURNI SH
CEMETERY MERCHANDI SE OR CEMETERY SERVI CES PURSUANT TO THE CON
TRACT, THE CONTRACT BUYER, OR THE CONTRACT BUYER S ESTATE.

(5) A CONTRACT SELLER OR A PROVI DER VWHI CH ASSI GNS OR TRANS-
FERS | TS OBLI GATI ONS UNDER A CONTRACT TO ANOTHER PROVI DER SHALL
NOTI FY THE CONTRACT BUYER OF THE ASSI GNMENT IN WRITING | F THE
CONTRACT BUYER CANCELS THE CONTRACT W THI N 30 DAYS OF THE NOTI FI -
CATI ON OF THE ASSI GNVENT, THE BUYER |'S ENTI TLED TO A REFUND OF
100% OF THE REMAI NI NG PRI NCI PAL AND | NCOVE. THI' S SUBSECTI ON DOES
NOT APPLY TO AN ASSI GNVENT OF A FI NANCI AL | NTEREST I N AN | NSTALL-
MENT CONTRACT TO A FI NANCI AL | NSTI TUTI ON. AT THE TI ME THAT THE
CONTRACT SELLER OR PROVI DER RECEI VES PAYMENT | N EXCHANCE FOR
SELLI NG OR ASSI GNI NG | TS FI NANCI AL | NTEREST | N AN | NSTALLMENT
CONTRACT TO A FI NANCI AL | NSTI TUTI ON, THE CONTRACT SELLER OR
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PROVI DER | S REQUI RED TO PLACE I N TRUST THE AMOUNT REQUI RED BY
TH' S ACT.

SEC. 16H. (1) PAYMENTS OF PRI NCI PAL AND | NCOVE BY A DEPCSI -
TORY OR A TRUSTEE MADE I N GOOD FAI TH UNDER THI S ACT RELI EVE THAT
DEPCSI TORY OR TRUSTEE OF ANY FURTHER LI ABI LI TY FOR THAT PRI NCI PAL
AND | NCQOVE.

(2) A TRUSTEE SHALL | NVEST FUNDS HELD OR MANAGED UNDER THI S
ACT ONLY AS EXPRESSLY AUTHORI ZED BY THI S ACT AND SHALL NOT | NVEST
FUNDS BY PURCHASI NG LI FE | NSURANCE OR ANNUI TI ES THE PROCEEDS OF
VWH CH ARE NOT PAYABLE IN FULL UNTIL THE HAPPENI NG OF SOVE EVENT
| NCLUDI NG, BUT NOT LIMTED TO, DEATH OF THE CONTRACT
BENEFI Cl ARY.

(3) A PROVIDER OR TRUSTEE MAY, W THOUT APPROVAL COF ANY OTHER
PARTY, CHANGE THE DEPCSI TORY OF ANY MERCHANDI SE TRUST ACCOUNT,
WTH OR W THOUT CAUSE, AT ANY TIME. THE PROVI DER OR TRUSTEE
SHALL NOTI FY THE CONTRACT BUYER | F THE TRUSTEE OR DEPCSI TORY | S
CHANGED.

SEC. 161. (1) ALL PRI CES OR QUOTATI ONS OF PRI CES CONTAI NED
I N A CONTRACT, OFFER, OR SOLICI TATI ON SHALL BE STATED I N COWPLI -
ANCE W TH APPLI CABLE FEDERAL AND STATE LAWS AND REGULATIONS. I N
ADDI TI ON, A PERSON WHO OFFERS ElI THER CEMETERY MERCHANDI SE OR CEM
ETERY SERVI CES ON A PRENEED OR AT- NEED BASI S SHALL COVPLY W TH
THE PRI CE DI SCLOSURE RULES OF THE FEDERAL TRADE COWM SSI QN, CODE
OF FEDERAL REGULATIONS, 16 C. F. R, PART 453, WHETHER OR NOT THE
RULES BY THEIR OWN TERMS APPLY TO THE OFFERING. TH S SUBSECTI ON
DCES NOT APPLY TO THE SALE OF ANY | NTEREST | N LAND COVERED BY THE
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ENDOAWENT CARE REQUI REMENTS OF SECTI ON 35A OF 1855 PA 87,
MCL 456. 35A.

(2) A PERSON WHO SELLS OR OFFERS TO SELL BOTH CEMETERY MER-
CHANDI SE OR SERVI CES AND NONCEMETERY MERCHANDI SE OR SERVI CES AS
PART OF THE SAME TRANSACTI ON OR SERI ES OF TRANSACTI ONS SHALL NOT
MANI PULATE THE RELATI VE PRI CES OF THE MERCHANDI SE OR SERVI CES SO
AS TO ALLOCATE A DI SPROPORTI ONATE SHARE OF THE TOTAL PRICE TO
NONCEMETERY MERCHANDI SE OR SERVI CES.

(3) ALL CONTRACTS SHALL ALLOW A CONTRACT BUYER TO REVOKE THE
CONTRACT W THI N 10 BUSI NESS DAYS AFTER ENTERI NG | NTO THE CONTRACT
AND PROVI DE THAT, UPON REVOCATI ON, ALL FUNDS PAI D TO THE CONTRACT
SELLER OR PROVI DER SHALL BE REFUNDED. THI' S PROVI S| ON SHALL BE
CONSPI CUOUSLY SET FORTH I N THE CONTRACT AT A PLACE | MVEDI ATELY
BEFORE THE PLACE WHERE THE CONTRACT BUYER IS TO SIGN H' S OR HER
NANME.

(4) A CONTRACT SHALL DI SCLOSE THE CONTRACT BUYER S RI GHT TO
CANCEL THE CONTRACT AND THE AMOUNT OF THE REFUND TO VWH CH THE
CONTRACT BUYER | S ENTI TLED UPON CANCELLATION. |F A COW SSION | S
CHARGED PURSUANT TO SECTI ON 16A, THE AMOUNT OF THE COWM SSI ON AND
THE FACT THAT IT IS A CHARGE VHICH | S I N ADDI TI ON TO THE CONTRACT
PRI CE SHALL BE STATED I N THE PREPAI D CEMETERY CONTRACT. |IF A
PRI NTED CONTRACT FORM I S USED, THE DI SCLOSURES REQUI RED BY THI S
SUBSECTI ON SHALL BE STATED I N BOLD- FACED TYPE.

(5) THI'S ACT DOES NOT AUTHORI ZE A CONTRACT SELLER OR PRO
VI DER TO PERFORM OR OFFER TO PERFORM SERVI CES FOR WHI CH A MORTU-
ARY SCI ENCE LI CENSE OR FUNERAL ESTABLI SHMVENT LI CENSED | S REQUI RED
BY ARTI CLE 18 OF THE OCCUPATI ONAL CODE, 1980 PA 299, MCL 339. 1801
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TO 339. 1811, UNLESS THAT PERSON HOLDS THE REQUI RED LI CENSE OR
LI CENSES. TH S ACT DCES NOT REQUI RE A CONTRACT SELLER OR A PRO
VI DER TO POSSESS THI S LI CENSE OR ANY OTHER LI CENSE TO ENGAGE I N
AN ACTIVITY REGULATED UNDER THI S ACT FOR WHI CH A LI CENSE IS NOT
REQUI RED BY ANY OTHER ACT.

(6) A CONTRACT SHALL PROVI DE THAT THE CONTRACT BUYER NAY
DESI GNATE A NEW CONTRACT BENEFI Cl ARY ANY TI ME BEFORE THE DEATH OF
THE CONTRACT BENEFI Cl ARY ORI G NALLY SPECI FI ED | N THE CONTRACT BY
PROVI DI NG WRI TTEN NOTI CE TO THE PROVI DER DESI GNATED TO FURNI SH
CEMETERY MERCHANDI SE OR CEMETERY SERVI CES PURSUANT TO THE
CONTRACT.  NOTW THSTANDI NG ANY OTHER PROVI SI ONS OF LAW A CO\
TRACT BUYER MAY DESI GNATE THE ESTATE OF A DECEASED PERSON AS THE
CONTRACT BENEFI CI ARY OR PROVI DE THAT THE CONTRACT BENEFI Cl ARY BE
THE FIRST OF 2 OR MORE DESI GNATED PERSONS TO Dl E.

SEC. 16J. (1) A CONTRACT NOT IN WRI TING | S VO DABLE BY ANY
PARTY TO THE CONTRACT.

(2) A CONTRACT MADE IN VI OLATION OF THHS ACT OR WTH A
PERSON WHO IS NOT' REG STERED PURSUANT TO SECTI ON 16 | S VO DABLE
BY THE CONTRACT BUYER OR BY A PERSONAL REPRESENTATI VE OF THE CON-
TRACT BENEFI Cl ARY.

(3) THE PARTIES TO A CONTRACT MAY AGREE I N WRI TI NG FOR THE
PAYMENT OF A RATE OF | NTEREST NOT TO EXCEED 10. 5% PER ANNUM W TH
THE FOLLOW NG CONDI Tl ONS:

(A) A CONTRACT MADE UNDER THI S ACT SHALL NOT PROVI DE FOR A
RATE OF | NTEREST ADDED OR DEDUCTED I N ADVANCE. | NTEREST SHALL BE
COMPUTED FROM TI ME TO TI ME ONLY ON THE BASI S OF UNPAI D BALANCES.
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(B) A CONTRACT MADE UNDER THI S ACT SHALL NOT PROVI DE THAT
THE RATE OF I NTEREST | NI TI ALLY EFFECTI VE MAY BE | NCREASED FOR ANY
REASON.

(© A CONTRACT SELLER SHALL NOT | MPOCSE ANY FEES OR CHARCES
I N ADDI TI ON TO I NTEREST | N CONNECTI ON W TH THE FI NANCI NG OF A
CONTRACT.

(4) A CONTRACT SELLER SHALL NOT OFFER FI NANCI NG OR OFFER TO
OBTAI N FI NANCI NG OF A CONTRACT UNDER TERMS AND CONDI TI ONS OTHER
THAN ALLOWED BY THI S SECTI ON.

(5) AN ACGENT OR EMPLOYEE OF A REGQ STRANT SHALL NOT ENGAGE I N
DOOR- TO- DOOR SALES OF CEMETERY MERCHANDI SE OR CEMETERY SERVI CES
W THOUT PRI OR CONSENT.

(6) A PERSON THAT SELLS OR OFFERS TO SELL ElI THER CEMETERY
MERCHANDI SE OCR SERVI CES OR FUNERAL MERCHANDI SE OR SERVI CES AS
PART OF THE SAME TRANSACTI ON OR SERI ES OF TRANSACTI ONS SHALL DO
ALL OF THE FOLLOW NG

(A) REFRAIN FROM MANI PULATI NG THE RELATI VE PRI CES CF THE
MERCHANDI SE OR SERVI CES SO AS TO ALLOCATE A DI SPROPORTI ONATE
SHARE OF THE TOTAL PRI CE TO ANY OF THE MERCHANDI SE OR SERVI CES.

(B) CHARCGE THE SAME PRI CES TO ALL CUSTOVERS W THOUT REGARD
TO WVHETHER THE CUSTOMER DCES BUSI NESS W TH BOTH A FUNERAL ESTAB-
LI SHVENT AND AN AFFI LI ATED CEMETERY. HOWEVER, THE PRI CE FOR
FUNERAL OR CEMETERY GOODS AND SERVI CES MAY PROVI DE FOR A DI SCOUNT
FOR GROUPI NGS OF THOSE GOCODS AND SERVI CES W THI N THE SEPARATE
CATEGORI ES OF FUNERAL OR CEMETERY GOODS AND SERVI CES ONLY.

DI SCOUNTS FOR GOODS AND SERVI CES SHALL NOT BE PROVI DED FOR BOTH
CEMETERY AND FUNERAL GOODS AND SERVI CES.
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(©) REFRAI N FROM BASI NG ANY BENEFI T, DI SCOUNT, OR OTHER
PREFERENTI AL PRI CE OR TREATMENT ON THE CONDI TI ON THAT THE CUS-
TOMER AGREES TO DO BUSI NESS W TH BOTH A FUNERAL ESTABLI SHVENT AND
| TS AFFI LI ATED CEMETERY.

(7) A PERSON SELLI NG OR OFFERI NG TO SELL PRENEED CEMETERY
MERCHANDI SE OR CEMETERY SERVI CES SHALL NOT SELL OR OFFER TO SELL
MERCHANDI SE OR SERVI CES THAT ARE NOT DI RECTLY RELATED TO CEMETERY
MERCHANDI SE OR CEMETERY SERVI CES OR MERCHANDI SE OR SERVI CES OF
ANY KI ND AT BELOW THEI R ACTUAL COST.

(8) THE COWM SSI ONER OR A CONTRACT BENEFI Cl ARY OR H' S OR HER
REPRESENTATI VE, | N ORDER TO FORCE COWPLI ANCE WTH THI S ACT, MAY
BRI NG AN ACTION IN A CRCU T COURT | N ANY COUNTY I N VWH CH THE
REG STRANT OR ANY OTHER PERSON HAS SOLI Cl TED OR SOLD PRENEED CON-
TRACTS, WHETHER OR NOT THAT PERSON HAS PURCHASED A PRENEED CON-
TRACT OR | S PERSONALLY AGGRI EVED BY A VI OLATION OF THIS ACT. THE
COURT MAY AWARD DAMAGES AND REASONABLE ATTORNEY FEES AND | SSUE
EQUI TABLE ORDERS | N ACCORDANCE W TH THE M CH GAN COURT RULES TO
RESTRAI N CONDUCT I N VI OLATION OF THI S ACT.

Sec. 18. (1) The comm ssioner may deny an application filed
under this act and refuse to issue a permt or registration, or
may suspend or revoke a permt or registration, or may reprinmnd,
pl ace on probation, or take other disciplinary action against the
applicant if the conm ssioner's investigation reveals facts
which, with reference to the establishnent of a cenetery, show
i nappropriate physical plans; |lack of comunity need; inadequate
experience, financial stability, or integrity to protect the

public welfare; or when the conmm ssioner finds that the applicant
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or its officers or general manager has done 1 or nore of the
fol | ow ng:

(a) Made a false statenent of a material fact in the
appl i cation.

(b) Not conplied with this act.

(c) Been guilty of a fraudulent act in connection with sell-
ing or otherwise dealing in cenetery lots, burial rights, or
services of a type required to be registered under —th+s—aet— THE
PREPAI D FUNERAL CONTRACT FUNDI NG ACT, 1986 PA 255, MCL 328.211 TO
328. 235.

(d) Been guilty in the judgnment of the comm ssioner of other
conduct whether of the sanme or different character than specified
in this act which constitutes dishonest and unfair dealing.

(E) VI OLATED ARTI CLE 18 OF THE OCCUPATI ONAL CODE, 1980
PA 299, MCL 339.1801 TO 339.1812.

(F) te)— Violated the ternms of an assurance of discontinu-
ance entered into with the conm ssioner pursuant to section
9(2).

(G FAILED TO PROPERLY TRUST FUNDS I N COVPLI ANCE WTH THI S
ACT.

(H —H— Adopted, enforced, or attenpted to enforce a regu-
| ation of the cenetery which prohibits the installation of a
grave nenorial or burial vault unless the grave nenorial or
burial vault was purchased fromthe cenetery. —However—this—
THI' S subdi vi si on —shalH+— DOES not prohibit a cenetery from adopt -
ing and enforcing consistent rules and regul ations to be foll owed

by both the cenetery and outside vendors as to the quality, size,
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shape, type, installation, and nai ntenance of the grave nenori al
or burial vault.

(2) I'f the comm ssioner denies an application for a permt
or registration, or suspends or revokes an existing permt or
registration required by this act, the denial, revocation, or
suspensi on shall revoke the cenetery operation as to the sale or
assignment of burial rights, entonbnent rights, col unbarium
rights, cenetery nmerchandi se, or cenetery services after the date
of the suspension, revocation, or denial. The corporation shal
fulfill all contractual obligations and agreenents entered into
before the date of the suspension, revocation, or denial, and
shall make required internents for the owners of burial rights,
entonbnent rights, or colunbariumrights purchased before the
date of suspension, revocation, or denial.

Sec. 21. (1) A person, firm partnership, association, or
corporation who violates this act is guilty of a m sdeneanor. —
ant—+—anatural—persen,— | F THE VIOLATOR | S AN | NDI VI DUAL, the
first offense —shalH+—be— IS punishable by a fine of not nore than
$100. 00 or inprisonment for not nore than 90 days — and a
second OR SUBSEQUENT of fense —shatt+—be— | S puni shable by a fine
of not nore than $500. 00 or inprisonnent for not nore than 1
year, or both. |If the violator is —ether—than— a —+naturat—
person BUT NOT AN I NDI VI DUAL, the first offense —shatHt—be— IS
puni shable by a fine of not nore than $100.00 and the second OR
SUBSEQUENT of f ense —shat+—be— | S puni shable by a fine of not nore
t han $1, 000. 00.
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(2) A PERSON FOUND GUI LTY OF VI OLATI NG SECTI ON 18( G

GUILTY OF A FELONY.
Enacting section 1.
effect unless all of the follow ng

are enacted into | aw

(a) Senate Bill No. or
no. 05006' 97 *).

(b) Senate Bill No. or
no. 05007' 97 *).

(c) Senate Bill No. or
no. 05214' 97 **).
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Thi s amendatory act does not take

bills of the 89th Legislature

House Bill No. (request

House Bill No. (request

House Bill No. (request
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