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HOUSE BILL No. 5899

June 2, 1998, Introduced by Reps. Bodem, Freeman, Dalman, Schroer, Gire, Birkholz,
McBryde, Jansen, Richner, Baade and Brewer and referred to the Committee on Regulatory
Affairs.

A bill to anmend 1931 PA 328, entitled
"The M chi gan penal code,"
by anmendi ng sections 243a and 243b (MCL 750. 243a and 750. 243b),
section 243a as anended by 1980 PA 422.

THE PEOPLE OF THE STATE OF MICHIGAN ENACT:

Sec. 243a. (1) As used in this chapter:

(a) "Fireworks" neans a device nade —f+oem W TH AN expl osi ve
or flammabl e —cenpost+tt+ons— SUBSTANCE AND used primarily —for—the
purpoese—of—produetng— TO PRODUCE a vi sible display or audible
effect, or both, by conbustion, deflagration, or detonation.
Fireworks includes class B firewrks and class C fireworks.

(b) "Cass B firewrks" nmeans toy torpedoes, railway torpe-
does, firecrackers or salutes that do not qualify as class C
fireworks, exhibition display pieces, aeroplane flares,

illumnating projectiles, incendiary projectiles, incendiary
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grenades, snoke projectiles or bonbs containing expelling charges
but wi thout bursting charges, flash powders in inner units not
exceedi ng 2 ounces each, flash sheets in interior packages, flash
powder or spreader cartridges containing not nore than 72 grains
of flash powder each, and other simlar devices.

(c) "Cass Cfirewrks" neans toy snoke devices, toy caps
contai ning not nore than .25 grains of explosive mxture, toy
propel | ant devices, cigarette |loads, trick matches, trick noise
makers, snoke candl es, snoke pots, snoke grenades, snoke signals,
hand signal devices, Very signal cartridges, sparklers, explosive
auto alarms, and other simlar devices.

(D) "PERSON' MEANS AN | NDI VI DUAL, PARTNERSHI P, CORPORATI ON
ASSCOCI ATI ON, GOVERNMENTAL ENTITY, OR OTHER LEGAL ENTI TY.

(2) Except as provided in subsection (3) and sections 243b,

243c, and 243d, a person ——FHrm—partnershtp,—or—corporatton—
shall not offer for sale, expose for sale, sell at retail, keep
with intent to sell at retail, possess, give, furnish, transport,
use, explode, or cause to explode any of the foll ow ng:

(a) A blank cartridge, blank cartridge pistol, toy cannon,
toy cane, or toy gun in which explosives are used.

(b) An unmanned ball oon which requires fire underneath to
propel it and is not noored to the ground while aloft.

(c) Firecrackers, torpedoes, skyrockets, roman candl es,
daygo bonbs, bottle rockets, whistling chasers, rockets on
sticks, or other fireworks of |ike construction.

(d) Fireworks containing an explosive or inflamuable

conpound or a tablet or other device commonly used and sold as
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fireworks containing nitrates, fulmnates, chlorates, oxalates,
sul phi des of |ead, barium antinony, arsenic, nmercury, nitroglyc-
erine, phosphorus, or a conpound containing these or other nodern
expl osi ves.

(3) Apermt is not required for the foll ow ng:

(a) Flat paper caps containing not nore than .25 of a grain
of expl osive content per cap, in packages |abeled to indicate the
maxi mum expl osi ve content per cap.

(b) Toy pistols, toy cannons, toy canes, toy trick noise
makers, and toy guns of a type approved by the director of the
departnent of state police in which paper caps as described in
subdi vision (a) are used and which are so constructed that the
hand cannot cone in contact wwth the cap when in place for the
expl osi on and which are not designed to break apart or be sepa-
rated so as to forma mssile by the expl osion.

(c) Sparklers containing not nore than .0125 pounds of burn-
ing portion per sparkler.

(d) Flitter sparklers in paper tubes not exceeding 1/8 inch
in dianmeter, cone fountains, and cylinder fountains.

(e) Toy snakes not containing nmercury, if packed in card-
board boxes with not nore than 12 pieces per box for retail sale
and if the manufacturer's nane and the quantity contained in each
box are printed on the box; and toy snoke devi ces.

(f) Possession, transportation, sale, or use of signal
flares of a type approved by the director of the departnent of
state police, blank cartridges or blank cartridge pistols

specifically for a show or theater, for the training or
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exhi biting of dogs, for signal purposes in athletic sports, for
use by mlitary organizations, and all itens described in subsec-
tion (2) used by railroads for energency signal purposes.

(g) The sale of fireworks, provided they are to be shipped
directly out of state pursuant to regulations of the United
States departnent of transportation covering the transportation
of expl osives and ot her dangerous articles by notor, rail, and
wat er .

Sec. 243b. (1) The —eeounrct+t—or—comm—ssiton— LEG SLATI VE BODY
of acity or village or the township board of a township, upon
application in witing, on fornms provided by the director of the
departnent of state police, nmay grant a permt for the use of
fireworks otherw se prohibited by section 243a, w thin —thet+r
poHti+eat—jurt+sdiet+on— THAT JURI SDI CTI ON' S BOUNDARI ES, manuf ac-

tured for outdoor pest control or agricultural purposes, or for

public display by —wuntetpati+ties— A MUNICl PALITY, fair
—assoctatt+ons— ASSOCI ATI ON, anmusenent —parks— PARK, or ot her
—organtzat+onrs— ORGANI ZATI ON or —greups— GROUP of i ndividuals,
—approved—by—the—etty,—vitHage,—or—towship—auvthort+ty— if the
applicable provisions of this act are conplied with. The permts
shall be on fornms provided by the director of the departnment of
state police. After a permt has been granted, sales, posses-
sion, or transportation of fireworks for the purposes descri bed

in the permt only may be nmade. A permt granted under this sub-

section shall not be transferable. ——mner—shatHt—a—permt—>be
rssted—to—aperson—under—the—age—of—18—years—
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(2) The —eotunett—or—commsston— LEQ SLATI VE BODY of a city
or village COUNCIL OR COMM SSI ON or the township board of a
townshi p, upon application in witing, may grant a permt, on
forms provided by the director of the departnent of state police,
to a resident whol esal e deal er or jobber to have in his OR HER
possessi on w t hi n —the—pottt+eal—jurtseietion— THAT
JURI SDI CTI ON' S BOUNDARI ES, fireworks otherw se prohibited by sec-
tion 243a, for sale only to holders of permts as provided in

this section. A permt granted under this subsection is not

transferabl e. —nor—shalH—apermt—be+ssuetd—to—aperson—under
the—age—of—18—years—
(3) Before a permt for a —pyroteehnte— FI REWORKS display is

i ssued, the person —Hrm—or——corporation— maki ng THE appl i ca-
ti on —therefor— shall furnish proof of financial responsibility

by a bond or insurance in an anount —deefree— CONSI DERED necessary
by the | ocal —governing—author+ty— LEG SLATI VE BODY to satisfy
clains for danages to property or personal injuries arising out
of an act or om ssion on the part of the person ——fH+rm—eot
corporatt+on,— or an agent or enpl oyee —thereof-— OF THAT PERSON
in the anmount, character, and formthe | ocal —atutherity
determnes— LEGQ SLATI VE BODY CONSI DERS necessary for the protec-
tion of the public.

(4) A permt shall not be issued under this act to a nonres-

i dent person ——FH+rm—or—~corpoeratiton—Ffor— TO conduct —ef— a
—py+rotechnte— FI REWORKS display in this state until the person —

Hrm—or—corporatt+on— has appointed, in witing, a resident

menber of the bar of this state or a resident agent to be his OR
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HER | egal representative upon whomall process in an action or
proceedi ng agai nst —h+m- THAT PERSON nmay be served.
(5) —Fhe— BEFORE GRANTING A PERM T, THE | ocal —goeverntng

atwthor+ty— LEG SLATI VE BODY shal | —+wle—onrnthe—conpeteney—and
T . : : i sl ’ I

ator—has—fFurnt-shed—+n—his—appHecation—+form—and—on— DETERM NE
THAT THE OPERATOR OF A FI REWORKS DI SPLAY |'S QUALI FI ED AND COVPE-

TENT AND HAS SPECI FIED the tine, place, and safety aspects of the
di spl ays. —-before—granttngpermts—

(6) A PERMT GRANTED BY A LOCAL GOVERNI NG AUTHORI TY SHALL
REQUI RE THAT THE OPERATOR OF A FI REWORKS DI SPLAY COVPLY W TH THE
CODE FOR FI REWORKS DI SPLAY, NFPA 1123 (1995 EDI TIQN), | SSUED BY
THE STANDARDS COUNCI L OF THE NATI ONAL FI RE PROTECTI ON ASSQOCI A-
TION, INC. ON JULY 21, 1995 AND THE TENTATI VE | NTERI M AMENDIVENT,
TIA 95-1, TO THE 1995 EDI TI ON OF NFPA 1123, | SSUED BY THE STAN-
DARDS COUNCI L ON APRIL 11, 1996.
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