HOUSE BILL No. 6092

September 17, 1998, Introduced by Rep. Schauer and referred to the Committee on
Judiciary.

A bill to anmend 1978 PA 642, entitled
"Revi sed probate code, "
by anendi ng section 443a (MCL 700. 443a), as added by 1988 PA
398.

THE PEOPLE OF THE STATE OF MICHIGAN ENACT:

Sec. 443a. (1) The duties of a guardian ad |litem —shatH—
include all of the follow ng:

(a) Personally visiting the person alleged to be legally
i ncapaci t at ed.

(b) Explaining to the person alleged to be |egally incapaci-
tated the nature, purpose, and |legal effects of —t+he— A
GUARDI AN S appoi nt mnent. —ef—a—gtuartian—

(c) Explaining to the person alleged to be legally
i ncapaci tated the hearing procedure and the person's rights in

t he hearing procedure, including, but not limted to, the right
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to contest the petition, to request Iimts on the guardian's
powers, to object to a particular person being appointed guardi -
an, to be present at the hearing, AND to be represented by |egal
counsel , —ant— | NCLUDI NG EXPLAI NI NG t hat | egal counsel w Il be
appoi nted for the person if he or she is unable to afford | egal
counsel

(d) Informng the person alleged to be legally incapacitated
of the nanme of any person known to be seeking appointnment as
guar di an.

(e) Making determ nations, and inform ng the court of those
determ nations, on all of the foll ow ng:

(1) WHETHER THERE ARE APPROPRI ATE ALTERNATI VES TO A GUARD-
| ANSHI P OR WHETHER GUARDI ANSHI P | S OTHERW SE UNNECESSARY AS A
MEANS OF PROVI DI NG FOR THE | NDI VI DUAL" S CONTI NUI NG CARE AND
SUPERVI SI ON. W THOUT EXCLUDI NG OTHER POSSI BLE ALTERNATI VES, AN
APPROPRI ATE ALTERNATI VE MAY BE THE | NDI VI DUAL' S DESI GNATI ON OF A
PATI ENT ADVOCATE UNDER SECTI ON 496; THE | NDI VI DUAL' S EXECUTI ON OF
ANOTHER TYPE OF MEDI CAL DECI SI ON- MAKI NG DOCUMENT, | NCLUDI NG, BUT
NOT LIM TED TO, A MEDI CAL PONER OF ATTORNEY OR ADVANCE DI RECTI VE
REGARDI NG MEDI CAL CARE; OR THE COURT' S | SSUANCE OF AN ORDER
DETERM NI NG THAT A PATI ENT ADVOCATE DESI GNATI ON OR ANOTHER WMEDI -
CAL DECI SI ON- MAKI NG DOCUMENT |'S VALI D, BINDING OR I N EFFECT.

(1) 41— Whether the person alleged to be legally incapac-
itated wi shes to be present at the hearing.

(1) —(#t— Wiether the person alleged to be legally inca-
pacitated wi shes to contest the petition.
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(1v) —##t)— Wiether the person alleged to be legally
i ncapacitated wishes limts placed on the guardian's powers. |IF
THE | NDI VI DUAL ALLEGED TO BE LEGALLY | NCAPACI TATED DOES NOT W SH
TO CONTEST THE PETI TI ON, THE GUARDI AN AD LI TEM SHALL | NFORM THE
COURT AS TO WHAT SPECI FI C LI M TATIONS, | F ANY, SHOULD BE PLACED
ON THE GUARDI AN' S PONERS.

(v) —#vy— Whether the person alleged to be legally incapac-
itated objects to a particul ar person being appoi nted guardi an.

(2) If the person alleged to be legally incapacitated w shes
to contest the petition, to have limts placed on the guardian's
powers, or to object to a particular person being appointed
guardian AND | F THE | NDI VI DUAL HAS NOT SECURED LEGAL COUNSEL, the
court shall appoint |egal counsel ——+ftegal——counset—has—not
been—seeured,— to represent the person alleged to be legally
i ncapacitated. |If the person alleged to be legally incapacitated
is indigent, the state shall bear the LEGAL COUNSEL'S expense.
—oftegat—counset—

(3) If the person alleged to be legally incapacitated
requests legal counsel —— or if the guardian ad |item determ nes
it isinthe best interest of the person to have | egal counsel,
and if | egal counsel has not been secured, the court shal
appoi nt |legal counsel. |If the person alleged to be legally inca-
pacitated is indigent, the state shall bear the LEGAL COUNSEL'S
expense. —oftegal——counset—

(4) —+— UNLESS OTHERW SE ORDERED BY THE COURT, |F the

person alleged to be legally incapacitated has | egal counsel
appoi nt ed —ptrstant—to6— UNDER subsection (2) or (3), the
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1 —appoeintrent—of—aguardian—adt+temshatH—termnate— GUARDI AN AD
2 LITEM S APPO NTMENT TERM NATES.
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