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SENATE BILL NO. 598

June 10, 1997, Introduced by Senators BULLARD DUNASKI SS,
SHUGARS, BYRUM O BRI E MVONS, KO VI STO, MC MANUS and
STEIL and referred to the Conmi ttee on Gover nnment
Qper ati ons.

A bill to anmend 1984 PA 431, entitled
"The managenent and budget act,
by anmendi ng section 237 (MCL 18.1237).

THE PEOPLE OF THE STATE OF MICHIGAN ENACT:

Sec. 237. (1) The departnent shall provide for the devel op-
ment of studies, designs, plans, specifications, and contract
docunents relative to the acquisition, construction, inprovenent,
or denolition of facilities.

(2) The departnent shall provide for the selection and
enpl oynent of architects and professional engineers, subject to
rules of the departnent of civil service, to do all of the
fol | ow ng:

(a) To study, design, prepare, and review plans and

specifications for the ACQU SITIQON, construction, —ef—reparring
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of—making—addi-t+ens—te— | MPROVEMENT, OR renodeling of ——ef
acgtt-stt+on—of5— facilities.

(b) To adm nister construction work.

(3) The departnment shall provide resident inspectors if the
departnent considers it necessary for on site observation of the
construction of facilities.

(4) The departnment nmay obtain i ndependent testing services
to provide quality control of work perforned on facilities.

(5) BEG NNI NG ON THE EFFECTI VE DATE OF THE AMENDATORY ACT
THAT ADDED THI S SUBSECTI ON, NOTW THSTANDI NG ANY OTHER PROVI SI ON
OF THIS ACT, THE TEXT OF ALL CONTRACTS, GENERAL CONDI TI ONS, SPEC-
| FI CATI ONS, PLANS, AND DOCUMENTS FOR THE ACQUI SI TI ON, CONSTRUC-
TION, | MPROVEMENT, OR DEMOLI TION OF FACI LI TI ES SHALL BE DETER-

M NED BY RULES PROMULGATED BY THE DEPARTMENT UNDER THE ADM NI S-
TRATI VE PROCEDURES ACT OF 1969, 1969 PA 306, MCL 24.201 TO
24.328. | N PROMULGATI NG RULES, ALL THE FOLLOW NG SHALL APPLY:

(A) EXCEPT AS OTHERW SE PROVIDED IN THI'S SUBDI VI SION, THI' S
STATE |'S RESPONSI BLE FOR THE ADEQUACY OF PRQJECT DESI GN.
CONTRACTORS, SUBCONTRACTORS, AND SUPPLI ERS, EXCEPT DESI GN CON
TRACTORS, ARE NOT RESPONSI BLE FOR PRQJIECT DESI GN. DESI GN CON-
TRACTORS ARE RESPONSI BLE TO THI S STATE FOR PRQIECT DESI GN, EXCEPT
| F THE DESI GN CONTRACTOR HAS BEEN PROVI DED W TH PREDESI GNED COw
PONENTS BY THI S STATE.

(B) CONTRACT DUTIES AND RESPONSI BI LI TI ES SHALL BE ALLOCATED
TO THE PARTY BEST ABLE TO CONTRCL THE RI SK OF NONHAPPENI NG OR
NONPERFORMANCE. | F A PARTY OTHER THAN THI S STATE | S NOT' ABLE TO
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BEST CONTRCOL THE RI SK OF NONHAPPENI NG OR NONPERFORMANCE, THEN
THAT DUTY OR RESPONSI Bl LI TY SHALL BE ALLOCATED TO TH S STATE

(© THE TEXT OF ALL CONTRACTS, GENERAL CONDI TI ONS, SPECI FI -
CATI ONS, PLANS, AND DOCUMENTS SHALL BE UNAMBI GUOUS, AND | N PLAI'N
ENGLI SH, AND UNDERSTANDABLE BY THE USERS OF THE DOCUMENTS.

(D) CONSI STENT CUSTOVS AND PRACTI CES OF THE CONSTRUCTI ON
| NDUSTRY SHALL BE USED RATHER THAN SPECI FYI NG NEW CUSTOVE OR
PRACTI CES.

(6) PENDI NG THE PROMULGATI ON OF RULES AS REQUI RED | N SUBSEC-
TION (5), THE DEPARTMENT SHALL USE THE CONTRACTS, GENERAL CONDI -
TI ONS, SPECI FI CATI ONS, PLANS, AND DOCUMENTS THAT THE DEPARTMENT
USED ON OR BEFORE MAY 1, 1997.

(7) THE DEPARTMENT SHALL NOT | SSUE AN ADM NI STRATI VE OR PRO
CEDURAL DI RECTI VE | NCONSI STENT WTH TH S SECTI ON

(8) THE ATTORNEY GENERAL MAY ASSESS A FEE FOR LEGAL SERVI CES
AS MAY BE REQUESTED BY THE DEPARTMENT FOR REVI EW OF CONSTRUCTI ON
CONTRACTS UNDER THI' S ACT.
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