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SENATE BILL NO. 888

February 17, 1998, I|ntroduced bé Senat ors GOUGEQN, NORTH,
HART, ~ BENNETT, Cl SKY, STEIL TI LLE, GEAKE, HOFFMAN,
ROGERS, SCHWARZ, SHUGARS, DE GROW VAN REGENMORTER and
JAYE and referred to the Conmttee on Fam | ies, Mental
Heal th and Human Servi ces.

A bill to anmend 1978 PA 368, entitled
"Public health code,"
by anendi ng sections 17016 and 17516 (MCL 333.17016 and
333.17516), as added by 1996 PA 273.

THE PEOPLE OF THE STATE OF MICHIGAN ENACT:

Sec. 17016. (1) Except as otherwi se provided in
subsection (2), a physician or an individual perform ng an act,
task, or function under the delegatory authority of a physician
shall not performa partial-birth abortion, even if the abortion
is otherwi se permtted by |aw

(2) A physician or an individual described in subsection (1)
may performa partial-birth abortion if the physician or other
i ndi vi dual reasonably believes that performng the partial-birth
abortion is necessary to save the |ife of a pregnant wonan whose

life is endangered by a physical disorder, physical illness, or
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physical injury and that no other nedical procedure wll
acconplish that purpose.

(3) This section does not create a right to abortion.

(4) Notwi t hstandi ng any other provision of this section, a
person shall not performan abortion that is prohibited by |aw

(5 I'F A PHYSICIAN OR OTHER I NDI VIDUAL IS CRIM NALLY PROSE-
CUTED UNDER SECTI ON 16299 FOR A VI OLATI ON OF SUBSECTION (1), THE
PHYSI CIl AN OR OTHER | NDI VI DUAL MAY PETI TI ON THE BOARD FOR A HEAR-
I NG ON THE | SSUE OF WHETHER | T WAS REASONABLE FOR THE PHYSI Cl AN
OR OTHER | NDI VI DUAL TO BELI EVE THAT PERFORM NG THE PARTI AL- Bl RTH
ABORTI ON WAS NECESSARY TO SAVE THE LI FE OF THE PREGNANT WOVAN
UPON WHOM THE PARTI AL- BI RTH ABORTI ON WAS PERFORMED BECAUSE THE
WOVAN S LI FE WAS ENDANGERED BY A PHYSI CAL DI SORDER, PHYSI CAL I LL-
NESS, OR PHYSI CAL | NJURY, AND THAT NO OTHER MEDI CAL PROCEDURE
WOULD HAVE SAVED THE WOMAN' S LI FE. THE BOARD SHALL HOLD A HEAR-
| NG AS SOON AS POSSI BLE UPON RECEI PT OF A PETI TI ON UNDER THI S
SUBSECTI ON, AND SHALL RENDER AN OPI NI ON ON THE | SSUE RAI SED I N
THE PETI TION WTHI N 14 DAYS AFTER THE HEARI NG THE OPI NI ON OF
THE BOARD | S ADM SSI BLE | N EVI DENCE I N THE CRI M NAL PROSECUTI ON.
UPON MOTI ON OF THE DEFENDANT, THE COURT W TH JURI SDI CTI ON OVER
THE CRI M NAL PROSECUTI ON SHALL POSTPONE THE TRI AL FOR NOT LESS
THAN 30 DAYS IN ORDER TO G VE THE DEFENDANT AN OPPORTUNI TY TO
FILE A PETI TI ON UNDER THI S SUBSECTI ON.

(6) THE LEG SLATURE FI NDS ALL OF THE FOLLOW NG

(A) THAT, AS OF 1997, THE AMERI CAN MEDI CAL ASSQOCI ATI ON HAD
DETERM NED THAT NO MEDI CAL Cl RCUMSTANCES EXI ST THAT NECESSI TATE
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THE PERFORMANCE OF A PARTI AL- Bl RTH ABORTI ON, ALSO COMVONLY
REFERRED TO AS AN "I NTACT DI LATI ON AND EXTRACTI ON".

(B) THAT SCI ENTI FI C RESEARCH HAS SHOMWN THAT A FETUS CAN FEEL
PAI N AT 12 WEEKS OF GESTATI ON, AND THAT THE PARTI AL- Bl RTH ABOR-

TI ON PROCEDURE | NVOLVES DELI VERI NG THE FETUS FEET FI RST UNTI L ALL
BUT THE HEAD IS SHON NG, THEN THRUSTI NG SCI SSORS OR ANOTHER SHARP
OBJECT I NTO THE FETUS' S SKULL AND SUCTI ONI NG QUT THE BRAI N SO
THAT THE SKULL COLLAPSES AND THE REST OF THE FETUS CAN BE
REMOVED.

(C THAT BY ENACTI NG THI S SECTI ON AND THE AMENDATORY ACT
THAT ADDED THI S SUBSECTI ON, THE LEG SLATURE | NTENDS TO PROH BI T
ONLY THE PARTI AL- Bl RTH ABORTI ON PROCEDURE, ALSO COMMONLY KNOMN AS
AN "I NTACT DI LATI ON AND EXTRACTI ON".

(D) THAT TESTI MONY FROM PHYSI Cl ANS | NDI CATES THAT SUFFI -

Cl ENT, SAFE ALTERNATI VE ABORTI ON PROCEDURES, OTHER THAN
PARTI AL- BI RTH ABORTI ON, EXI ST FOR WOVEN SEEKI NG PREVI ABI LI TY
ABORTI ONS.

(7) —€5)— As used in this section:

(a) "Abortion" neans the intentional use of an instrunent,
drug, or other substance or device to termnate a wonan's preg-
nancy for a purpose other than to increase the probability of a
live birth, to preserve the life or health of the child after
live birth, or to renove a dead fetus. Abortion does not include
a procedure to conplete a spontaneous abortion or the use or pre-

scription of a drug or device intended as a contraceptive.
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(b) "Fetus" nmeans an individual organi smof the species hono
sapiens at any tinme before conplete delivery froma pregnant
wonman.

(c) "Partial-birth abortion"” nmeans an abortion in which the
physi ci an PERFORM NG THE ABORTI ON or AN i ndi vidual acting under
the del egatory authority of the physician —performngthe
abort+on— partially vaginally delivers a living fetus before kil -
ling the fetus and conpleting the delivery. AS USED IN TH S SUB-
DI VI SI ON, "PARTI ALLY VAG NALLY DELI VERS A LI VI NG FETUS BEFORE
KILLI NG THE FETUS" MEANS THE DELI BERATE AND | NTENTI ONAL DELI VERY
| NTO THE VAA NA OF A LIVING FETUS OR A SUBSTANTI AL PORTI ON OF THE
LI VING FETUS FOR THE PURPOSE OF PERFORM NG A PROCCEDURE THAT THE
PHYSI CIl AN OR OTHER | NDI VI DUAL KNOAS W LL KILL THE FETUS, AND SUB-
SEQUENTLY KI LLI NG THE FETUS.

Sec. 17516. (1) Except as otherwi se provided in
subsection (2), a physician or an individual perform ng an act,
task, or function under the delegatory authority of a physician
shall not performa partial-birth abortion, even if the abortion
is otherwi se permtted by |aw

(2) A physician or an individual described in subsection (1)
may performa partial-birth abortion if the physician or other
i ndi vi dual reasonably believes that performng the partial-birth
abortion is necessary to save the |ife of a pregnant wonan whose
life is endangered by a physical disorder, physical illness, or
physi cal injury and that no other nedical procedure wll accom

plish that purpose.
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(3) This section does not create a right to abortion.

(4) Notwi t hstandi ng any other provision of this section, a
person shall not performan abortion that is prohibited by |aw

(5 IF A PHYSICIAN OR OTHER I NDI VIDUAL IS CRIM NALLY PROSE-
CUTED UNDER SECTI ON 16299 FOR A VI OLATI ON OF SUBSECTION (1), THE
PHYSI CIl AN OR OTHER | NDI VI DUAL MAY PETI TI ON THE BOARD FOR A HEAR-
| NG ON THE | SSUE OF WHETHER | T WAS REASONABLE TO BELI EVE THAT
PERFORM NG THE PARTI AL- BI RTH ABORTI ON WAS NECESSARY TO SAVE THE
LI FE OF THE PREGNANT WOVAN UPON WHOM THE PARTI AL- Bl RTH ABORTI ON
WAS PERFORMED BECAUSE THE WOMAN S LI FE WAS ENDANGERED BY A PHYSI -
CAL DI SORDER, PHYSI CAL | LLNESS, OR PHYSI CAL | NJURY, AND THAT NO
OTHER MEDI CAL PROCCEDURE WOULD HAVE SAVED THE WOVAN' S LI FE. THE
BOARD SHALL HOLD A HEARI NG AS SOON AS POSSI BLE UPON RECEI PT OF A
PETI TI ON UNDER THI S SUBSECTI ON, AND SHALL RENDER AN OPI NI ON ON
THE | SSUE RAI SED IN THE PETI TION WTH N 14 DAYS AFTER THE
HEARI NG THE OPI NION OF THE BOARD | S ADM SSI BLE | N EVI DENCE | N
THE CRI M NAL PROSECUTI ON. UPON MOTI ON OF THE DEFENDANT, THE
COURT W TH JURI SDI CTI ON OVER THE CRI M NAL PROSECUTI ON SHALL POST-
PONE THE TRI AL FOR NOT' LESS THAN 30 DAYS IN ORDER TO G VE THE
DEFENDANT AN OPPORTUNI TY TO FI LE A PETI TI ON UNDER THI S
SUBSECTI ON.

(6) THE LEG SLATURE FI NDS ALL OF THE FOLLOW NG

(A) THAT, AS OF 1997, THE AMERI CAN MEDI CAL ASSQOCI ATI ON HAD
DETERM NED THAT NO MEDI CAL Cl RCUMSTANCES EXI ST THAT NECESSI TATE
THE PERFORMANCE OF A PARTI AL- Bl RTH ABORTI ON, ALSO COMVONLY
REFERRED TO AS AN "I NTACT DI LATI ON AND EXTRACTI ON".
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(B) THAT SCI ENTI FI C RESEARCH HAS SHOWN THAT A FETUS CAN FEEL
PAI N AT 12 WEEKS OF GESTATI ON, AND THAT THE PARTI AL- BI RTH
ABORTI ON PROCEDURE | NVOLVES DELI VERI NG THE FETUS FEET FI RST UNTI L
ALL BUT THE HEAD IS SHON NG THEN THRUSTI NG SCI SSORS OR ANOTHER
SHARP OBJECT | NTO THE FETUS S SKULL AND SUCTI ONI NG OQUT THE BRAI N
SO THAT THE SKULL COLLAPSES AND THE REST OF THE FETUS CAN BE
REMOVED.

(C THAT BY ENACTI NG THI S SECTI ON AND THE AMENDATORY ACT
THAT ADDED THI S SUBSECTI ON, THE LEG SLATURE | NTENDS TO PROH BI T
ONLY THE PARTI AL- Bl RTH ABORTI ON PROCEDURE, ALSO COMMONLY KNOMN AS
AN "I NTACT DI LATI ON AND EXTRACTI ON".

(D) THAT TESTI MONY FROM PHYSI Cl ANS | NDI CATES THAT SUFFI -

Cl ENT, SAFE ALTERNATI VE ABORTI ON PROCEDURES, OTHER THAN
PARTI AL- BI RTH ABORTI ON, EXI ST FOR WOVEN SEEKI NG PREVI ABI LI TY
ABORTI ONS.

(7) 50— As used in this section:

(a) "Abortion" nmeans the intentional use of an instrunent,
drug, or other substance or device to termnate a wonan's preg-
nancy for a purpose other than to increase the probability of a
live birth, to preserve the life or health of the child after
live birth, or to renove a dead fetus. Abortion does not include
a procedure to conplete a spontaneous abortion or the use or pre-
scription of a drug or device intended as a contraceptive.

(b) "Fetus" nmeans an individual organi smof the species hono
sapiens at any tinme before conplete delivery froma pregnant

woman.
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(c) "Partial-birth abortion"” nmeans an abortion in which the
physi ci an PERFORM NG THE ABORTI ON or AN i ndi vi dual acting under
the del egatory authority of the physician —performngthe
abort+on— partially vaginally delivers a living fetus before kil -
ling the fetus and conpleting the delivery. AS USED IN TH S SUB-
DI VI SION, "PARTI ALLY VAG NALLY DELI VERS A LI VI NG FETUS BEFORE
KILLI NG THE FETUS" MEANS THE DELI BERATE AND | NTENTI ONAL DELI VERY
| NTO THE VAA@ NA OF A LIVING FETUS OR A SUBSTANTI AL PORTI ON OF THE
LI VING FETUS FOR THE PURPOSE OF PERFORM NG A PROCEDURE THAT THE
PHYSI Cl AN OR OTHER | NDI VI DUAL KNOAS W LL KILL THE FETUS, AND SUB-
SEQUENTLY KI LLI NG THE FETUS.
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