SENATE BILL NO. 924

February 24, 1998, Introduced by Senator VAN REGENMORTER
and referred to the Commttee on Judiciary.

A bill to amend 1964 PA 170, entitl ed

"An act to make uniformthe liability of municipal corporations,
political subdivisions, and the state, its aﬁen0|es and depart -
ments, officers, enployees, and volunteers thereof, and nenbers
of certain boards, councils, and task forces when engaged in the
exerci se or discharge of a governnental function, for Injuries to
property and persons; to define and limt this liability; to

e ate when enPaged in a

h ur chase of _|ab!I|tY_
g out of this I|iabi |t¥;
gade agai nst public offi-

define and limt the liability of the st
proprletarY function; to authorize the p
I nsurance to protect against |1oss arisin
to provide for defending certain clains
cers and Paylng damages sought or awarded agai nst them to pro-
vide for the | egal defense of public officers and enpl oyees; to
provi de for reinbursenent of public officers and enpl oyees tor
ce{tahn | egal expenses; and to repeal certain acts and parts of
acts,

by anending the title and section 1 (MCL 691. 1401), as anended by
1986 PA 175, and by addi ng section 7a.
THE PEOPLE OF THE STATE OF MICHIGAN ENACT:
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TI TLE

An act to —+wake—untform DEFINE AND LIMT the liability of
muni ci pal corporations, political subdivisions, and the state,
—+ts— THEI R agenci es and departnents, THEIR officers, enployees,
and vol unt eers, —thereof5-— CERTAI N NONPROFI T HUVAN SERVI CE
ORGANI ZATI ONS, and nenbers of certain boards, councils, and task
forces when engaged in the exercise or discharge of a governnen-
tal function, for injuries to property and persons; —to—deftne
aft—tmt—this—+t+abtty— to define and imt the liability of
the state when engaged in a proprietary function; to authorize
the purchase of liability insurance to protect against |oss aris-
ing out of this liability; to provide for defending certain
cl ai m8 made agai nst public officers and payi ng danages sought or
awar ded against them to provide for the | egal defense of public
of ficers and enpl oyees; to provide for reinbursenment of public
of ficers and enpl oyees for certain | egal expenses; and to repeal
—eertatn— acts and parts of acts.

Sec. 1. As used in this act:

(A) "GOVERNMENTAL AGENCY" MEANS THI S STATE, POLI TI CAL SUBDI -
VISIONS OF TH S STATE, AND MJUNI CI PAL CORPORATI ONS.

(B) "GOVERNMENTAL FUNCTION' IS AN ACTIVITY THAT IS EXPRESSLY
OR | MPLI EDLY MANDATED OR AUTHORI ZED BY CONSTI TUTI ON, STATUTE,
LOCAL CHARTER OR ORDI NANCE, OR OTHER LAW

(O "H GWMAY" MEANS A PUBLI C H GAVWAY, ROAD, AND STREET THAT
| S OPEN FOR PUBLI C TRAVEL AND | NCLUDES BRI DGES, S| DEWALKS, CROSS-
WALKS, AND CULVERTS ON A H GHWAY. HI GHWAY DOES NOT | NCLUDE
ALLEYS, TREES, AND UTI LI TY PCLES.
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(D) —&)— "Municipal corporation” neans —any— A city,
village, township or charter township, or —any— A conbi nation
—thereof5— OF ANY OF THESE when acting jointly.

(E) "NONPROFI T HUVAN SERVI CE ORGANI ZATI ON' MEANS A NONPROFI T
CORPORATI ON ORGANI ZED UNDER THE NONPROFI T CORPORATI ON ACT, 1982
PA 162, MCL 450. 2101 TO 450. 3192, THAT MEETS ALL OF THE FCOLLOW NG
REQUI REMENTS:

(1) I'S SOLELY DEDI CATED TO THE CARE OF 1 OR MORE OF THE
FOLLOW NG

(A) DEPENDENT OR | NDI GENT MENTALLY, EMOTI ONALLY, OR PHYSI -
CALLY | MPAI RED | NDI VI DUALS.

(B) M NORS

(1) IS LICENSED IN THI S STATE BY THE DEPARTMENT OF CONSUMER
AND | NDUSTRY SERVI CES TO PROVI DE CARE TO THE | NDI VI DUALS SET
FORTH | N SUBPARAGRAPH ().

(1m11) PROVIDES SERVI CES TO OR FOR THE | NDI VI DUALS SET FORTH
| N SUBPARAGRAPH (1) PURSUANT TO A CONTRACT WTH THI S STATE.

(F) —tb)y— "Political subdivision" neans —afty— A nuni ci pa
corporation, county, county road comm ssion, township, charter
t ownshi p, school district, conmunity college district, port dis-
trict, —er— nmetropolitan district, OR transportation authority,
or —afty— A conbi nati on —thereof— OF ANY OF THESE, when acting
jointly; ——and—any— A district or authority authorized by |aw or
formed by 1 or nore political subdivisions,; ——antg—any— OR AN
agency, departnent, court, board, or council of a political

subdi vi si on
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(G —fe)— "State" neans the state of Mchigan and its

agenci es, departnents, conmm ssions, courts, boards, councils, AND

statutorily created task forces. ——and—shat-—nectude—every—

STATE | NCLUDES A public university —ant— OR coll ege of the state,

whet her established as a constitutional corporation or

ot herw se.

1
2
3
4
5
6
.
8
9

16 (H —g)— "Volunteer"” neans an individual who is specifi-
17 cally designated as —steh— A VOLUNTEER and who is acting solely
18 on behalf of a governnental agency OR A NONPROFI T HUVAN SERVI CE
19 ORGANI ZATI ON.

20 SEC. 7A. A NONPROFI T HUVAN SERVI CE ORGANI ZATI ON | S | MMUNE
21 FROM TORT LI ABILITY FOR ACTS OR OM SSI ONS OCCURRI NG | N THE FUR-
22 THERANCE OF THE NONPRCFI T HUMAN SERVI CES ORGANI ZATI ON'' S CONTRACT
23 WTH THI S STATE TO PROVI DE SERVI CES TO THOSE | NDI VI DUALS SET

24 FORTH I N SECTION 1(E) (i), EXCEPT |F THE ACT OR OM SSION | S GROSS
25 NEGLI GENCE OR VI OLATES A CRIM NAL LAWOF THI S STATE. AS USED I N
26 THI S SECTI ON, " CGROSS NEGLI GENCE'" MEANS CONDUCT SO RECKLESS AS TO
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1 DEMONSTRATE A SUBSTANTI AL LACK OF CONCERN FOR WHETHER AN | NJURY
2 RESULTS.
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