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SENATE BILL NO. 970

March 3, 1998, Introduced by Senator CHERRY and referred to
the Commttee on Hunting, Fishing and Forestry.

A bill to amend 1927 PA 372, entitled

"An act to regulate and |license the selling, purchasing, possess-
, and carr |ng of certain firearns and gas ejecting devices;
prohi bit the buying, selling, or carrying of certain firearns

d gas ejecting devices without a license;, to provide for the
rfeiture of firearns possessed in violation of this act; to
ovide immunity fromcivil liability under certain circum
ances; to prescribe the powers and duties of certain state and
ocal agencies; and to repeal all acts and parts of acts incon-
sistent with the provi sions of this act,"”

by anendi ng sections 2, 3, and 6 (MCL 28.422, 28.423, and
28.426), sections 2 and 6 as anended by 1994 PA 338 and section 3
as added by 1991 PA 130.

THE PEOPLE OF THE STATE OF MICHIGAN ENACT:

Sec. 2. (1) Except as provided in subsection (2), a person

in
to
an
fo
pr
st
l o

shall not purchase, carry, or transport a pistol in this state
wi thout first having obtained a |icense for the pistol as

prescribed in this section.
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(2) A person who brings a pistol into this state who is on
| eave fromactive duty with the arnmed forces of the United States
or who has been discharged fromactive duty with the arned forces
of the United States shall obtain a |icense for the pistol wthin
30 days after his or her arrival in this state.

(3) The comm ssioner or chief of police of a city, township,
or village police departnment that issues |licenses to purchase,
carry, or transport pistols, or his or her duly authorized
deputy, or the sheriff or his or her duly authorized deputy, in
the parts of a county not included within a city, township, or
vi |l age having an organi zed police departnment, in discharging the
duty to issue licenses shall with due speed and diligence, WTHI N
THE TI ME PERI ODS PROVI DED I N SECTION 3, issue |licenses to pur-
chase, carry, or transport pistols to qualified applicants resid-
ing within the city, village, township, or county, as applicable
unl ess he or she has probable cause to believe that the applicant
woul d be a threat to hinmself or herself or to other individuals,
or would commt an offense with the pistol that would violate a
| aw of this or another state or of the United States. An appli-
cant is qualified if all of the follow ng circunstances exist:

(a) The person is not subject to an order or disposition for
whi ch he or she has received notice and an opportunity for a
hearing, and which was entered into the | aw enforcenent inforna-
tion network pursuant to any of the foll ow ng:

(1) Section —464att)— 464A of the nental health code, —Aet
No—258—of—thePubHetAets—of 194 —betrnrg——sectton—330—1464a—of
the—M-echi-gan—Conptted—taws— 1974 PA 258, MCL 330. 1464A.
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(1) Section —444a{1)— 444A of the revised probate code,

A N1~ =/ P AW » al A P Q) . AW ava o ¥ ATA
\\ U U U U , 1J v U \WAW,

of—the—Mechigan—Conptted—taws— 1978 PA 642, MCL 700. 444A.
(11m) Section —2956{9— 2950 of the revised judicature act
of 1961, —Aet—No—236—o6fthePublieAets—of 1961 —betrng—sectton
606-—2956—eof—the—M-ehigan—Conpirted—taws— 1961 PA 236, MCL
600. 2950.
(1v) Section —2950afF—of—Act—No—236—of—thePublteActs—of

\ /] T

2950A OF THE REVI SED JUDI CATURE ACT OF 1961, 1961 PA 236, MCL
600. 2950A.

e . . . ey ki 1 ed .
(v) —twt)— Section —6b{5— 6B of chapter V of the code of
crim nal procedure, —Act—No—1+5—oef—thePubtie-Aets—of—1927-

betng—section—+65—6b—of theMehigan—Conptted—taws— 1927 PA 175,
MCL 765.6B, if the order has a condition inposed —ptrstant—to
seetion—-6b{3)—of—chapterVofAct—No—175—-of the PublHeAets—of
1924 UNDER THAT SECTI ON THAT PRCHI BI TS THE PURCHASE OR POSSES-
SION OF A FI REARM

(vi) —tw#t)— Section —i6b{1)— 16B of chapter |X of —Aet
No—175—ef—thePublc—Aets—of 19274 —beirng—section—769-—16b—of—the
M-ehi-gan—Corpi-ted—taws— THE CODE OF CRI M NAL PROCEDURE, 1927 PA
175, MCL 769. 16B

(b) The person is 18 years of age or older or, if the seller
is licensed pursuant to section 923 of title 18 of the United
States Code, 18 U. S.C. 923, is 21 years of age or ol der
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(c) The person is a citizen of the United States and is a
| egal resident of this state.

(d) A felony charge against the person is not pending at the
time of application.

(e) The person is not prohibited from possessing, using,
transporting, selling, purchasing, carrying, shipping, receiving,
or distributing a firearmunder section 224f of the M chigan
penal code, —Aet—No—328—ofthePubl+eActs—of 1931 —betngsee—

tHHon—+50224F—oftheM-ehigan—Conpttet—taws— 1931 PA 328, MCL
750. 224F.

(f) The person has not been adjudged insane in this state or
el sewhere unl ess he or she has been adjudged restored to sanity
by court order.

(g) The person is not under an order of involuntary commt-
ment in an inpatient or outpatient setting due to nental
illness.

(h) The person has not been adjudged |egally incapacitated
inthis state or el sewhere. This subdivision does not apply to a

person who has had his or her legal capacity restored by order of

the court.
(1) The person correctly answers 70% or nore of the ques-
tions on a basic pistol safety review questionnaire approved by

the basic pistol safety review board and provided to the individ-
ual free of charge by the licensing authority. |If the person
fails to correctly answer 70% or nore of the questions on the
basi c pistol safety review questionnaire, the |licensing authority

shall informthe person of the questions he or she answered
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incorrectly and allow the person to attenpt to conpl ete anot her
basi c pistol safety review questionnaire. The person shall not
be allowed to attenpt to conplete nore than 2 basic pistol safety
revi ew questionnaires on any single day. The licensing authority
shall allow the person to attenpt to conplete the questionnaire
during normal business hours on the day the person applies for
his or her I|icense.

(4) Applications for |licenses under this section shall be
signed by the applicant under oath upon forns provided by the
director of the departnent of state police. Licenses to pur-
chase, carry, or transport pistols shall be executed in tripli-
cate upon forns provided by the director of the departnent of
state police and shall be signed by the licensing authority.

Three copies of the license shall be delivered to the applicant

by the licensing authority.

(5) Upon the sale of the pistol, the seller shall fill out
the license forns describing the pistol sold, together with the
date of sale, and sign his or her nane in ink indicating that the
pi stol was sold to the licensee. The licensee shall also sign
his or her name in ink indicating the purchase of the pistol from
the seller. The seller may retain a copy of the license as a
record of the sale of the pistol. The licensee shall return
2 copies of the license to the licensing authority within 10 days

foll ow ng the purchase of the pistol
(6) One copy of the license shall be retained by the |icens-
ing authority as an official record for a period of 6 years. The

ot her copy of the license shall be forwarded by the |icensing
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authority within 48 hours to the director of the departnent of
state police. A license is void unless used within 10 days after
the date of its issue.

(7) This section does not apply to the purchase of pistols
from whol esal ers by dealers regularly engaged in the busi ness of
selling pistols at retail, or to the sale, barter, or exchange of
pi stols kept solely as relics, curios, or antiques not nmade for
nodern amunition or permanently deactivated. This section does
not prevent the transfer of ownership of pistols that are inher-
ited if the license to purchase is approved by the comm ssi oner
or chief of police, sheriff, or their authorized deputies, and
signed by the personal representative of the estate or by the
next of kin having authority to dispose of the pistol.

(8) The licensing authority shall provide a basic pistol
safety brochure to each applicant for a Iicense under this sec-
tion before the applicant answers the basic pistol safety review

questionnaire. A basic pistol safety brochure shall contain, but

is not limted to providing, information on all of the follow ng
subj ect s:

(a) Rules for safe handling and use of pistols.

(b) Safe storage of pistols.

(c) Nonencl ature and description of various types of
pi stol s.

(d) The responsibilities of owning a pistol.

(9) The basic pistol safety brochure shall be supplied in
addition to the safety panphlet required by section 9b.
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(10) The basic pistol safety brochure required in subsection
(8) shall be produced by a national nonprofit nenbership
organi zati on that provides voluntary pistol safety prograns that
include training individuals in the safe handling and use of
pi stol s.

(11) A person who forges any matter on an application for a
license under this section is guilty of a felony, punishable by
i nprisonnment for not nore than 4 years or a fine of not nore than
$2, 000. 00, or both.

(12) Alicensing authority shall inplenent this section
during all of the licensing authority's normal business hours and
shal | set hours for inplenentation that allow an applicant to use
the license within the tinme period set forth in subsection (6).

Sec. 3. (1) Alocal unit of governnment may charge an appli -
cant a fee of not nore than $5.00 for the actual and necessary
expenses of a license to purchase, carry, or transport a pistol
i ssued under section 2 OR SECTI ON 6.

(2) THE LOCAL UNI T OF GOVERNVMENT SHALL PROCESS THE APPLI CA-
TI ON AND FI NGERPRI NT FORVG | N NOT MORE THAN 5 BUSI NESS DAYS AFTER
RECEI PT OF THE APPLI CATI ON. AN EXTENSI ON CF AN ADDI TI ONAL PERI GD
OF NOT MORE THAN 5 BUSI NESS DAYS | S AUTHORI ZED | F AN UNFORESEE-
ABLE Cl RCUMSTANCE PREVENTS PROCESSI NG W THIN THE FI RST 5 BUSI NESS
DAYS.

(3) IF THE LOCAL UNI T OF GOVERNVMENT FAI LS TO PROCESS THE
FI NGERPRI NT CARDS AND THE APPLI CATI ON PURSUANT TO SUBSECTI ON ( 2),
THE LOCAL UNIT OF GOVERNVENT SHALL PAY A CIVIL FINE OF $10.00 TO
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THE APPLI CANT FOR EACH DAY AFTER THE EXTENSI ON PERI OD UNTI L THE
FI NGERPRI NT CARDS AND THE APPLI CATI ON ARE PROCESSED.

Sec. 6. (1) The prosecuting attorney, the sheriff, and the
director of the departnent of state police, or their respective
aut hori zed deputies, shall constitute boards exclusively autho-
rized to issue a license to an applicant residing within their
respective counties, to carry a pistol conceal ed on the person
and to carry a pistol, whether concealed or otherwse, in a vehi-
cle operated or occupied by the applicant. The county clerk of
each county shall be clerk of the |icensing board, which board
shall be known as the conceal ed weapon |icensing board. A
license to carry a pistol concealed on the person or to carry a
pi stol, whether conceal ed or otherwise, in a vehicle operated or
occupi ed by the person applying for the |icense, shall not be
granted to a person unless the person is 18 years of age or
older, is a citizen of the United States, and has resided in this
state 6 nonths or nore. A license shall not be issued unless it
appears that the applicant has good reason to fear injury to his
or her person or property, or has other proper reasons, and is a
suitable person to be licensed. A license shall not be issued
under this section unless all of the follow ng circunstances
exi st:

(a) The person is not the subject of an order or disposition
entered into the | aw enforcenent information network pursuant to

any of the foll ow ng:
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(1) Section —464at1t)— 464A of the nental health code, —Aet
No—258—of—thePubHetAets—of 194 —betrnrg——sSectton—330—1464a—of
the—M-ehtgan—Corptted—taws— 1974 PA 258, MCL 330. 1464A.
(1) Section —444a{1)— 444A of the revised probate code,

A N A -/ O ha [ a A P Q) O In o v o ala ATA
= \\ U U U = U , 1J v U \WAW,

of—the—Mechigan—Conptted—taws— 1978 PA 642, MCL 700. 444A.
(11m) Section —2956(9— 2950 of the revised judicature act
of 1961, —Aet—No—236—o6fthePublieAets—of 1961 —betrng—sectton

60662950—+of—the—Mechrgan—Conptted—taws— 1961 PA 236, MCL
600. 2950.

(1v) Section .

2950A OF THE REVI SED JUDI CATURE ACT OF 1961, 1961 PA 236, MCL
600. 2950A.

e . . . ey ki 1 ed .
(v) —twt)— Section —6b{5— 6B of chapter V of the code of
crim nal procedure, —Act—No—1i+5—oef—thePubtie-Aets—of—1927-

betng—section—+65—6b—of theMehigan—Conptted—taws— 1927 PA 175,
MCL 765.6B, if the order has a condition inposed —ptrstant—to
seetion—-6b{3)—of—chapterVofAct—No—175—-of the PubleAets—of
19274 UNDER THAT SECTI ON THAT PRCHI BI TS THE PURCHASE OR POSSES-
SION OF A FI REARM

(vi) —tw#t)— Section —i6b{1)— 16B of chapter |X of —Aet
No—t#5—of—thePubHtAets—of 1927+ —betrg——sectton—769—16b—oefthe
M-ehtgan—Conptted—taws— THE CODE OF CRI M NAL PROCEDURE, 1927 PA
175, MCL 769. 16B
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(b) The person has not been convicted of a felony or
confined for a felony conviction in this state or el sewhere
during the 8-year period i medi ately preceding the date of the
application, and a felony charge agai nst the person is not pend-
ing at the time he or she applies for a |license described in this
section.

(c) The person has not been adjudged i nsane unl ess the
person has been adjudged restored to sanity by court order.

(d) The person is not under an order of involuntary commt-
ment in an inpatient or outpatient setting due to nental
illness.

(e) The person has not been adjudged |legally incapacitated
inthis state or el sewhere. This subdivision does not apply to a
person who has had his or her legal capacity restored by court
order.

(2) If an applicant resides in a city, village, or township
havi ng an organi zed departnment of police, a |license shall not be
i ssued unless the application is first approved in witing by the
supervi sor, conm ssioner or chief of police, or marshal of that
city, village, or township. If an application is not approved in
t he manner prescribed by this subsection, the applicant has 10
days to appeal, in witing, to the conceal ed weapon |icensing
board in the county in which the applicant resides. Upon receipt
of a witten appeal, that conceal ed weapon |icensing board shal
schedule a hearing to be held at its next schedul ed neeting,
whi ch shall not be |less than 15 days after the recei pt of the

fingerprint conmparison report. The conceal ed weapon |icensing
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board shall determ ne at the hearing whether the applicant is
qualified to carry a conceal ed weapon pursuant to this section.
Notice of the hearing shall be mailed to the applicant and the

organi zed departnent of police not |ess than 10 days before the

schedul ed hearing. —Fhe—appteant—shalH—depoestt—the—sumof

stbseet+on—(6)— A FEE SHALL NOT BE CHARGED TO PROCESS AN APPEAL
UNDER THI S SUBSECTI ON

(3) If an applicant does not reside in a city, village, or
townshi p that has an organi zed departnent of police, a license
shall not be issued unless the application is first submtted for
approval or objection to the supervisor of the township in which
the applicant resides. The supervisor shall indicate in witing
on the application whether he or she objects to the |license being
issued. If action is not taken by a supervisor within 14 days
after the application is submtted to the supervisor, the con-
ceal ed weapon |icensing board shall consider the application as
if a statenment of no objection had been included. |If the super-
vi sor objects to the application in witing, the applicant may
appeal the objection to the conceal ed weapon |icensing board of
the county in which the applicant resides within 10 days after
the objection. Upon receipt of a witten appeal, that conceal ed
weapon |icensing board shall schedule a hearing to be held at its

next schedul ed neeting, which shall not be |less than 15 days
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after the receipt of the fingerprint conparison report. The
conceal ed weapon |icensing board shall determ ne at the hearing
whet her the applicant is qualified to carry a conceal ed weapon
pursuant to this section. Notice of the hearing shall be mailed

to the applicant and the supervisor of the township not |ess than

10 days before the schedul ed hearing. —Fhe—apptHecant—shatt

H-eense—feereqgured—under—subseet+on—(6)— A FEE SHALL NOT BE
CHARGED TO PROCESS AN APPEAL UNDER THI S SUBSECTI ON

(4) An applicant shall have 2 sets of fingerprints taken by
the sheriff, or the sheriff's authorized representative, of the
county in which the applicant resides, if the applicant does not
reside in a city, village, or township having an organized
departnent of police, or by the conm ssioner or chief of police,
or marshal, or an authorized representative of the conm ssioner
or chief of police or marshal, if the applicant resides within a
city, village, or township having an organi zed departnent of
police. The first set of fingerprints shall be taken on forns
furni shed by the departnent of state police, and the second set
on forms furnished by the federal bureau of investigation. The
person taking the prints shall forward the first set of finger-
prints to the departnent of state police and the second set to
the federal bureau of investigation or other agency designated by

the federal bureau of investigation. The director of the bureau
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of identification of the departnent of state police shall conpare
the fingerprints with those already on file in the bureau. A
Iicense shall not be issued unless the report is received by the
clerk of the board fromthe departnent of state police and the
federal bureau of investigation that the conparisons do not show
that the applicant was convicted of or confined for a fel ony
during the 8-year period. The board may grant a tenporary permt
in case of energency pending the results of the conparisons. The
tenporary permt shall be issued for a period of not nore than 30
days and shall expire automatically at the end of the period for
which it was issued. Upon receipt of the conparison report from
the federal bureau of investigation, the bureau of identification
of the departnent of state police shall forward a report of both
conparisons to the officer taking the prints and also to the
county clerk of the county in which the applicant resides, who as
clerk of the board shall keep a record of the report and shal
report to the board. The fingerprints received under this sec-
tion shall be filed in the bureau of identification of the
departnent of state police in the noncrimnal section of the
files.

(5) The application for a license shall state each reason
for the necessity or desirability of carrying a pistol conceal ed
on the person or carrying a pistol, whether or not concealed, in
a vehicle occupied by the person applying for the license. A
license issued under this section shall limt the carrying of a
pistol to the reason or reasons satisfactory to the board, and

each restriction shall appear conspicuously on the face of the
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license. The license shall be an authorization to carry a pistol
in conpliance with this section only to the extent contained in
the face of the license and the |icense shall be revoked by the
board if the pistol is carried contrary to the authorization.

(6) The prosecuting attorney shall be the chairperson of the
board, which shall convene at |east once in each cal endar nonth
and at other tinmes as the board is called to convene by the
chai rperson. Each license shall be issued only upon witten
application signed by the applicant under oath and upon a form
provi ded by the director of the departnent of state police. Each
Iicense shall be issued only with the approval of a majority of
t he nenbers of the board and shall be executed in triplicate upon
forms provided by the director of the departnent of state
police. Each license shall be signed in the name of the con-
ceal ed weapon licensing board by the county clerk with the seal
of the circuit court affixed to the |license. The county clerk
shal | —+rst— NOT collect a licensing fee —6F%$16-06— fromthe
applicant. —foer—eacht+teense—detiveredtothe—apptHecant— One
copy of the license shall be delivered to the applicant, the
duplicate shall be retained by the county clerk as a pernmanent
official record for a period of 6 years, and the triplicate of
the license shall be forwarded wthin 48 hours to the director of
t he departnent of state police who shall file and index each
license received and retain it as a permanent official record for
a period of 6 years. A license is valid for a definite period of
not nore than 3 years, and that period shall be stated in the

license. A renewal of the license shall not be granted except

05563' 98



15
upon the filing of a new application. A license shall bear the
inmprint of the right thunb of the licensee, or, if a right thunb
inprint is inpossible to obtain, the license shall bear the
inprint of the left thunb or sonme other finger of the |icensee.
The licensee shall carry the license upon his or her person when
carrying a pistol conceal ed upon his or her person, or when car-
rying the pistol, whether or not concealed, in a vehicle occupied

by the licensee. The |licensee shall display the |icense upon the

request of a peace officer. —©Oartheftirst—dayof—each—ronth—the
county—ecterk—shaH—remt—tothestatetreasurer—$2-00-for——each
v . o I ’ N et I :
each—renth—the—county—eterk—shatH—paytnto—the—generat—fund—of

I I e : bt : : bt
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14 tssued—durng—theprecedtng—ronth—
15 (7) The county clerk may issue a copy of a license issued
16 pursuant to this section for a fee of $3.00 which fee shall be

=
\‘

paid into the general fund of the county.

18 | . | I' g e
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